FORM OF ORDER SHEET

Court of
Appeal No. 1691/2024
SNo. | Datc of order ‘Order or ather procéedings with signé—t_'u_ré- ij-l,l_dge _
proceedings
i -5 . _
L 01./10/2024 ‘The appeal of Mr. Rehmat Ullah presented today

by Mr., Taimur Ali Khan Advocate. It is lixed for preliminary
hearing before Single Bench at Peshawar on 04.10.2024.

Parcha Peshi given to counsel for the appellant.

By order of the Chairman

__ ./
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B | PESHAWAR

SERVICE APPEAL NO.[ E/ /12024

" Rehmat Ullah /S Police Department -

APPLICATION FOR _FIXING THE_INSTANT
- APPEAL AT PRINCIPLE SEAT AT PESHAWAR.

'RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable
Service Tribunal against the order dated 15.05.2023, whereby
" major punishment of dismissal from service was imposed upon the
appellant, -against' the order dated 06.09.2023, whercby the
departmental appeal of the appellant was rejected for no good
grounds and against the order dated 12.09.2024, whereby the
revision petition of the of the appellant was also rejected for no
good grounds. '

2. That instant appeal is in the jurisdiction of Camp Court Bannu of this
- Honorable Tribunal; but the appellant engaged counsel ‘who is doing
legal practice at Peshawar and the appellant also wants to peruse his

- case at prmcnple seat at Peshawar

3. That it will be convenient for the appellant as well as for his counsel 1f '
the instant appeal fix at principle seat at Peshawar.

| - It is therefore most humbly prayed that on the acceptance of
this application, the instant appeal may kindly be fixed at pr1nc1ple
“seat at Peshawar of this Honorable Tribunal.

- APPEL
- THROUGH:
TAIMO¥ /
ADVOCATE HIGH COURT |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
SERVICE APPEAL NO. Zéﬁ( /2024
- Rehmat Ullah. VS _Holicé Department .
| " INDEX -
S.No | Documents _ . | ‘Annexure | Page No.
01 {Memo of Appeal - | e : 01-05
_ 02 | Affidavit | - L e 06
P ' 03 | Copy of FIR B A | 07
Lo 04_| Copy of bail order dated 12.04.2023 | B 08
05 | Copies of charge sheet along with o C&D 09-11
| statement of allegations and reply '
06 | Copy of inquiry report . 1. E o 12-13
07 | Copies of order dated 15.05.2023, S FGHI&J [ 14-18
departmental appeal, order dated - o
06.09.2023, revision and order dated
- 112.09.2024 ' -
08 | Copy of judgment dated 31 01 2024 ' K 19-21
L 09 Vakalat Nama - . 22
THROUGH: _ :
- (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

Cell No 03339390916

(SHAKIR L HTO ANI)

ADVOCATE




_BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. | ) | -
SERVICE APPEAL NO., 024 j
Rehmat Ullah, Ex-Constable No.16937, -~ -~ TR ?
FRP, Bannu Range Bannu. ; _ ' _
- - " (APPELLANT) ;
|
VERSUS %

1. The Provmmal Pohce Ofﬁcer Khyber Pakhtunkhwa Peshawar. NPy
2. The Commandant, Frontler Reserve Police, Khyber Pakhtunkhwa
~ Peshawar. | _ '

3. The Supenntendent of Pohce Fron‘uer Reserve Pohce Bannu Range _ !
3 Bannu -
,_'. (RESPON DENTS_)

APPEAL UNDER SECTION 4 OF THE KHYBER
'PAKHTUNKHWA SERVICE » TRIBUNALS ‘ACT, 1974
AGAINST THE ORDER DATED 15.05.2023, WHEREBY
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE
WAS IMPOSED UPON THE APPELLANT, AGAINST THE |
- ORDER  DATED  06.09.2023, WHEREBY THE | ]
- DEPARTMENTAL APPEAL OF THE APPELLANT WAS
~ * REJECTED FOR NO GOOD GROUNDS AND AGAINST
THE ORDER DATED 12.09.2024, WHEREBY THE CE
- REVISION PETITION OF THE OF THE APPELLANT WAS ;
ALSO REJECTED FOR NO GOOD GROUNDS - N

- PRAYER: . ' ' ;
: THAT ON THE ACCEPTANCE OF THIS APPEAL THE E
'IMPUGNED ORDER DATED 15.05.2023, ORDER DATED ' ?
-06.09.2023 AND ORDER DATED 12.09.2024 MAY KINDLY ' B
BE SET ASIDE AND THE APPELLANT MAY PLEASE BE ;
REINSTATED INTO HIS SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN -
FAVOUR OF APPELLANT o




RESPECT FULLY SHEWTH: |

FACTS
l.

That the appellant was . appomtcd as constable in the respondent

“department in the year 2013. The appellant since his appointed has

performed his duty with great devotion and honesty, whatsoever
assigned to him and no complaint has been filed against. him

' 1egardmg his performing.

.

.. That the appellant ‘was going from Peshawar to Lakki Marwat in
. public transport (coaster) along with other passenger which was .

stopped by the police officials.near Jarma Kohat and during
searching of the vehicle, SHO of PS Jarma' Kohat recovered
contraband from the rare seat of the vehicle, but without investigating
that who kept the contraband at rare seat, the concerned SHO falsely
implicated the appeliant in FIR No.110 dated 08.04.2023 u/s 9-D KP
CNSA at PS Jarma, Kohat, but in FIR contraband was malafidely

- shown recovered from~ .. possession of the appellant and on the

basis of that FIR the appellant was arrested on spot and was also

suspended by the department on 10 04, 2023 (Copy of FIR is

attached as Annexure—A)

That the appellant _applied for bail which was allowed by Honorable

- Addl; Session Judge-I/JSC, Kohat on 12.04.2023 and after release on

bail, the appellant went to perform his duty but as he was suspended

therefore, he was closed-to police lines Bannu. (Copy of bail order -

dated 12.04.2023 is;attached as Annexure-B) -

That on the basis of above criminal case, charge sheet along with
statement of allegations were served to the appeliant, which was

- replied by the appellant in which he denied the allegation and

mentioned in his reply that the allegation leveled against him was
incorrect and concerned SHO has falsely implicated in above
criminal case. (Copies.of charge sheet alongwith statement of

- allegations and reply are attached as Annexure-C&D)

‘against the appellant may be kept pending till the decision of criminal
case pending against him in the competent court of law and he may
be reinstated from  his suspension. (Copy of inquiry report is
attached as Annexure-E) '

That without issuing show cause notice to the appellant and w1th0ut
giving reason with not agreeing with the finding /recommendation of

- the inquiry officer of kept pending departimental proceeding agaimst
. the appellant till the decision of criminal case pending against hiin in
* the competent court of law, he was dismissed from service vide order
. 15.05.2023. The appellant filed departmental appeal on 05.06.2023 .

D Y ‘\';\‘ .

‘That inquiry was conducted against the appellant and the inquiry .
officer his finding /recommendation that the departmental proceeding
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-~ for his reinstatement into service, which was rejected on 06.09.2023 -

%

for no good grounds. The appellant then filed revision for his

' _reinstatement into service, which was also rejected on 12.09.2024 for

no good grounds. (Copies of order dated 15.05.2023, departmental
appeal, order dated 06.09.2023, revision and order dated

' | 12.09.2024 are attached as Annexure-F,G,H,1&J)

That the appellant has no other remedy except to file the insiant

7.
" appeal in this Honorable Tribunal for redressal of his grievance on
the following grounds amongst others :
GROUNDS:

A) That the unpugned orders dated 15 05.2023; 06. 09 2023 " and

B)'.

)
~and in the inquiry officer gave his finding/recommendation that as

12.09.2024 are agdinst-the law, rules, facts, norms of justice and

' material on record, therefore not tenable and hable to be set 351de

That inquiry was conducied against the appellant on the charge sheet'

issued on basis of criminal case and the inquiry officer gave his

“ﬁndmg/reconnnendanon that the departmental proceeding against the

- appellant may be kept pending till the decision of criminal case

pending against him in the competent court of law and he may be
reinstated from his suspension, but despite that he was dismissed
from service which is against the rules, norms of justice and fair plays

- and such the impugned orders are liable to be set asule on this ground
- alone.

That as the appellarit was chargé sheeted on the basis of criminal case

the criminal case is pending against the appellant, - therefore,
departmental proceeding may be kept pending till the decision of

criminal case pending against him the competent court of law and &'+

may be reinstated from his suspension, but the competent authority

- without giving reason with  not agreeing with the {finding

D)

_ Judgments '

/recommendation of the inquiry gfficer dismissed the appellant from
service, which is against the rules and violation of superior courts

"r‘

The charge sheet was issued to the appellant on the basts of criminal

case and was dismissed from service on the basis of that criminal

case, but he acquitted by the competent court of law on 31.01.2024 in
- that criminal case, therefore, there remain no ground to penalize the

appellant on the basis of that crmynal case. (Copy of judgment date

~ 31.61.2024 is attached as Annexure—K)
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E)

F)

That the appellant was suspended on the base of FIR No 110 dated
08.04.2023 u/s 9-D KP CNSA at PS Jarma, Kohat and under Police
Rules 1934 and CSR 194, the department should continue his:

-suspension till the conclusion of cniminal case pending against the
appellant, but he was dismissed from service without waiting to the

conclusion of criminal case pending -against him, which is clear
violation of Police Rules 1934 and CSR-194 and as such the
impugned orders are liable to be set aside. :

‘That the inquiry ofﬁcer- gave his ﬁnding/reccminendation in the™ -
" inquiry report that the departmental proceeding may be kept pending

.- against the appellant till the decision of criminal case pending him

~and he may be reinstated from his suspension, but in the impugned
. dismissal order dated 15.05.2023 the respondent No.3 mentioned that

inquiry officer disclosed that the defaulter official (appellant) has

" been found guilty of the charge leveled agailist him. Besides above
- the inquiry officer recommended him . for imposition of major S

G

H)

)

'_])'

K)

punishment which against the facts of the inquiry report and such the ©

- appellant -has been punished for fanlt on his part on baseless

allegation.

‘That similarly in the impugned dismissal order dated 15.05.2023 it

was mentioned that previously the appellant remained absent from
duty for-(68) days with award of certain pumshment but he did not
mend his way but the appellant was charge sheeted on the basis of
criminal case and not on the base. of the absence and on that absence

‘he has already been punished, which means that the appellant has

been punished for no fault on his part and as such the 11npugned
orders are liable to be set as1de . :

That the inquiry ofﬁeer mentloned on his. report that the appellanp

was remain absent from his duty for 08 days but he was arrested on

*08.04.2023 in the basis of above baseless mentioned FIR and was

behind the bar till his releaseton bail on 12.04.2023 and after release
from the jail he went to join duty but as-he was suspended on

" 10.04.2023 he was closed to Police Lines Bann‘_u wluch shows that

the appellant has never remained from his duty

That show cause notice was not issued to the appellant before passing.
the dismissal order dated 15.05.2023, which is agamst the norms of
Justlce and fair play :

That the appellant has not been treated in accordance w1th law and

~ rules and has been 'dismissed from service on-the basis of lodging
* baseless FIR against the appellant in which he was also- been
acquxtted by the competent court of law.

That the appellant seeks permlssmn of this Honoral:l_le Tribunal to

5 advance others grounds and proofs at the time of hearing.
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It is, therefore, most humbly prayed that on the acceptance

“of this appeal, the impugned order dated 15.05.2023, order dated
°06.09.2023 and order dated 12.09.2024 may" kindly be set aside
-~ and the appellant may please be reinstated .into his service with all
. back and consequential benefits.*Any other remedy, which this
. 'Honorable Tribunal deems fit and approprnate that, may also, be

' awarded in favour of appellant c o R
*
*
THROUGH: .

L (ADVOCATE HIGH COURT)

(SHAKIR ULZH TORANI)
ADVOCATE
|
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BEFORE THE KHYBER PAKHTUNKHWIA SERVICE TRIBUNAL,
- PESHAWAR :

SERVICE APPEALNO. o

Rehﬁiat Ullah | VS K . Police Dépérnnent'

|
| ' AFFIDAVIT

' I, Rehmat Ullah, Fx-Constable No.16937, FRP, Bannu Range Bannu,.

(Appellant) do hereby afﬁlrm and declare that the contents of this service
- appeal ‘are true and correct and nothing has been concealed from thn.
Honorable Tribunal. :
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DEPONENT-
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ORDER:02 ' = :
12.04.2023 Case file received on transfer. Be reglstered %
o

IN THE COURT OF HUSSAN B
_Addl: Segsions Judge-1/JSC, Kok

% | BA No. /3o /2023 \%

R_ehmatullah..Vs..State Y ..

Pattern of this order is as per MUHAMMAD SHAKEEL versus THE STATE
and others case (PLD.2014 Supreme Court 458)

Mr.Kashif Hayat Advocate for pet1t1oner present Sr.PP Muhammad

W Yo

Muzafar Afridi for the State present. . g
Record received. =~ ” |

Arguments heard and recerd perused.
- Accused/petitioner Rehmatullah s/o Kabeer Khan r/o Kot Kashmir Tehsil

Saraye Norang District Laki Marwat seeks post arrest bail in case FIR No.110

dated 8.4.2023 w/s 9-D KP CNSA, 2019 of PS Jarma, Kohat.

"""'_"'L-GiSt"ef FIR is\'that eccused/pe_titiener was- found in possession of 1210 .

grams of Charas. Hence the instant case.

Tentatlve assessment of the record reveals that it 1s borderlme case; the

ledge of aeeusedfpetltlonel

FSL report is

sentence expected coupled with conscmus know
regarding narcotics would be determmed at the stage of trial.

still awaited. Moreso, a mlstaken relief of bail may be repaired by convmcmg

the accused, if proved guilty,

unjustified incarceration, albeit, _his acquittal in the long run. Simtlarly,

accused/petitioner is no more required for further investigation. There 1s no

histmy of aecused/petltxoner in such like cases.

Therefore, accused/petitioner is admitted to bail subject to “fiithish bail
“bonds to the tune of Rs.80,000/- (eighty thousand) with two sureties each, in
the like amount, to the satisfaction of this Court. o “'

File be consigned to the record o after its completion, whereas,

“record be returned to the quarter concerned.

but no proper reparatlon can be offered for his
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o Tz Y
T - - CHARGE SHEET -

l,ﬁﬂm.wﬂhsupeﬁmcudcm of Police FRP, Bannu as competent

~authority, hereby charge you Constable Rehmat Ullah No.6¥37 for the purpesq’

deparimental enquiry proceedings as follows.

Pl 'l'ha_ﬁ you Constable Rehmat Ullah No.6937 FRP have been involed in case FIR -
No.110 dated 08-04-2023 uw/s"9IDCNSA PPC at Police Station Jarma District

Kohat.
> Such act on your part is against service discipline and amounts gross
' : AN T
» N - ’ b a,
misconduct/ negligence in duty.
i By reason of the above you appear to be guilty of misconduct under the

Police: Rules - 1975 (As amended vide Khyber Pukhtunkhwa gazetie
Notification, No.27% of August 2014) and have rendered yoursclt liable 10

~ all or any of the penaltics specified in the said rules

2. You are therefore, dirccted to submit your 'defer'gsc within 07 days of the

receipt of this Charge Sheet to the enquicy officer.

3. Your written defense, if any, should reach 1o the Enquiry Officer within the |
specified period, failing which, it shall be presumed that you have no - delense

-40 put in and in that case ex-parte ar%tio_n-shall be taken against you.
4. You are directed to intimate whether you desire to be heard in person.

5. A siatement of allegation is enclosed.

N  | (otal on Quarter Guard
i . 3
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competent :ulllml‘iiy o initlnte depnnmonil procecdings ngainzt Constable Qelmat {[lah

RYINtX N VRI wha laa sendered himselt Hable m'bc procevidsd aptinet wn {v has conuniticd
the tollowing mnwm\dm.l within the meaning of' Rolice Rules (Ab amendued wdc Khyb:.r

tld\lunklm.ti tactie Notification, No.27" of Auuuv.t 2014)

SUMBIARY OF M'; FGATIONS

o That you Constable Rehmat Ullah No.6937 FRP have been involed in case FIR
N O dited OR- 04-2023 wa 9DCNSA PPC ol Police ‘imtmn Jurma District
Kol C _
Ve Such uct on your part is sgainst service discipline and amounts gross T

Miseonduct 7 nealigence in duty.

. PFor the purpose of serutinizing the conduet o the sw@ nccused with refercice to

the ubove allopr tions S1Oxazn Khan is appoinleﬂ us Eoguivy Officer.

5 Vi Enguiny Cfftver shinil provide tousauably opportapily of iearing o the eeused,

record ctatements ote, and lindings within the trgeted days afier the recéipl of this order,

3. The aceused shell joir the prne:ucdi'nua on the date, time and ploce fixed by the Enquiry

Cibivsua.
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Reported to have found mvolved Case vlde FIR No 110 datcd .08- 04 2023 U/S 9DCNS;
PPC at Police Statlon Jarma District kohat, bemg @stodmn of Law and dlsc1plme force member.

On the above charges he was propgrly charge sheeted & appomted as Enqun-y Officer with th
directlons to conduct enqmry into the matter \mt[pn stlpulatcd perxod '

_4

The Enqulry Ofﬁcer deeply prol;ged mto the facts and conducted thorough enqguiry wit
bllbmlSSIOH .of his findings report wherem the E%quu'y Officer reportod that the charge cheet was properl
served upon him on 17:04- 2023. but the defaulter;oﬁimal repllcd to'the cha:ge sheet wrr.hm stipulated period
i*ma.lly Enquu'y Officer further dlsclosed that the ﬂefaulter ofﬁcml bas been found to be gullty of the.charge
leveled against him. Besides above the Enqugry Officer recommended him for 1mpos1t10n of Majc
Punishment. Moreover, prewo-lsly he also remamed absent from duty for (68) days w1th award of certai

éz-

palmshments but he did not mend his’ way.

* Therefore 1, M:uhammad T hir Shah Superintendeot of Police FRP Bannu Range Bannu,

- being competent authority in exercise of the powers conferred to me under the Police Rules 1975 do hereby

impose upon hlm the Major punlshment of’ Dlsmissal from Service thh immediate effect.

A

OB No. __302

Dated: _15 /05 /2023,

- FRP, Baonu

Copy to: PO, SRC & OHC for necessary action.

o A SR e i o TR A A A R e ah A

~ _a":,»: A




¥

s

) . . g4 .
ey e : S A

/’\ f! 74i <
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¥ouw Mast Ghediond wervant.
{Fro Keluvant Bocurmenly ) .
. entlused harewh) ' 5, i
vt o e
' o EX- Constablp Rehmat Ullah NOL.6S37/FRP
. Barnu Range Bannu,
K

o .
~x “::‘l: _.\

5 CamScanner

ST IAR S




. Betier Copy ~ /{7/‘

4

o

~!

=

BEFORE' THE WORTHY COMMANDANT FRONTIER
' RESERVE POLICE KHYBER PAKHTUNKHWA
Subject: Petition/ 'Request for re-instate ment into service till the decision/

judgment of the competent court.
R/Sir |

It is humbly submitted before your. kind honorthat I (the petitioner) was

posted in FRP Establishment in Bannu Range in the year 2013. Since that the
petitioner performed his official duty with full dedication to the entire satis fic tion

of my superior nota single complaint was reported made against me by any quarter.

. . ° . ./ . .-.y‘
=" The petitioner remained posted at different FRP Posts on ditierent
occasions at Range level and no complaint regarding my absence or other acuvities
was reported to’any comer. - ' ' :

 So the present case in concerned the same was registered against the
petitioner merely on bear say with no cogent proof as the alleged packet of
contraband (chars) was found recovered from the seat of the bus which further
suggest that same vested interest and professional peddlers would have staged the
whole drama and petitioner being side / CD seater made a scope Goat merely  on
presumption. ' ) -
_ ‘Furthermore the SHO of the concerned Police station has reported that
the chars was recovered from a pedestrian in the said Jurisdiction without
mentioning the particular passenger Bus which further confirm and clearly that the
petitioner was falsely implicared i fake and concocted notices case just on
presumption.

Thrdugh the petitioner also introduced himself to the_Policé party but they

~ gave a deafear to the petitioner just to show police performance without making any

probe/ verification before registration of the instant case. The SHO ps is supposed
to be the custodian of the society and not to implicate some one as such'like cases.

In view of the above facts and circumstances the petitioner humbly put a
request to kindly ‘reinstate him into service till the decision / judgment of the -
competent court. - : ' - '

The petitioner shall remain thankful for your this act of kindness.
" Your niost obedeient Servant

(The Relevant do.fzument-s)

Enclosed herewith




ORDER [ ({oi |
s This order will d:spose of the departmental appeal preferred by ex-
" ' constabie Rehmat Uliah No. 6937 of FRP Bannu Range, against the order of SP FRP

Bannu Range Bannu |ssued wde OB No 302; ~dated 15.05:2023, wherein he was

5 =8

_ﬁ_’ Brief facts ¢ of the case are that th applican belng a member of drsc:pllne
force found involved in a criminal case vie FIR No. 110, dated 08:04:2023 U/S
9DCNSA PPC, at Palice Station Jarma, District Kohat and also remained absent from
lawful duty with effect from 06. 04.2023 to 14.04.2023 for total period of 08 days,
without any leave or prior permission of the competent authority.

In this regard, he was placed under suspension and closed to Police Line
H, FRP Bannu vide OB No. 232, dated 10.04.2023 and proper departmental
proceedings were initiated against him as he was issued Charge Shest alongwith
Summary of Allegations and an Enquiry Officer was nominated to conducted proper

“enquiry into the matter. After comp!etlon of enquiry, the Enquiry Officer submitted his
finding report, wherein he recommended that the departmental enquiry agalnst the

~applicant may be kept pending till the final decision of court.

However, the’ competent authority was not agreed with the
recommendation of Enquiry Officer, hence he was awarded major pynishment of
dismissal from service vide OB No. 302, dated 15.05.2023.

. Feeling aggrieved against the impugned order of SP FRP Bannu Range,
'Bennu the applicant preferred the nstant appeal. The applicant was summoned and
heard m person in Orderly Room held-on 05.09.2023. : ‘

- During the course of personal hearing, the applicant failed to present any’
justifi catlon regarding to his innocence with regard to his involvement in the above -
criminal case, which still sub judice in the concerned tnal court of law. Perusal of
enquiry file reveals that the allegations leveled against the appellant were fully
established by the Enquiry Officer during the course of enquiry. Thus the applicant
has been found to be an irresponsible person in utter disregard the discipline of the
force. Therefore any leniency or complacency would further embolden the accused
officer and impinge upon adversely on the overall discipline and conduct of the force.
There doesn't seem any infirmity in the order passed by the competent authority,
therefore no ground exist to interfere in same.

Based on the findings narrated above, |, Commandant FRP Khyber

. Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in
the appeal, therefore, the same is rejected and filed belng merltless _

Order Announced

com{nant
Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.
No @54? ¢ /81 Legal, dated Peshawarthe __ £ /{ /2023,
Copy of above is forwarded for information and necéssary action to-

the:- | .

- 1. SP FRP Bannu Range, Bannu, His Service record alongwith D-file sent herewith.

2. Ex-constable Rehmat Ullah No. 6937 FRP- Bannu S/o Kabir Khan R/o Vlilage Kot
Kashm:r Police Station Tijori, District Lakki Marwat.
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OFFICE OF THE
- INSPECTOR GENERAI OF POLICE

KHYBER PAKIITUNKIIWA \
PESHAWAR. SIS
o {:-? -
()Rl)l‘;]{ { % 1
\\ S /.-‘

‘This order lx hereby - pabs-.,d 10: dlprSL ol Revision l’Lllll(m undcr Rule 11 A of Khyber
Pakhtunkhwa Police Rule-1975 (amundcd 2014) submitied by Ex-KC Rahmat Ullah No. 6937. The
appllcanl was dlsmlsscd from service by 5P YRP Bannu Rdngc vide OB No. 302, dated 15.05.2023, on the
allegation that he was involved in a crlmmal case vide IR No. 110, dated 08. 04.2023 U/S 9D.CNSA PPC,

at Police Station Jarma, District Kohat and also remained absent from lawful duty with effect from

- 06.04.2023 to 14.04.2023 (for total p<.110d of 08 days) without any }(,aw, or prior permission of the

* competent duthorlty

T'he Appellate Authority i.c. Lmnm;mddnl FRP rejected his dppudl vide order Endst: \Io
8669-70/S1 J.cgal, daLLd 06.09.2023. _
Mecting of Appc]ldlc Board was hcid on 18.08.2024 wherein petitioner was heard | in person. The
petitionct C‘omcndud {hat the I'IR was [‘rlvolous and that he 1s innocent.
Pcrusal 0[ unquny papers revealed that the alicgations la,vclcd against the p(_tmoner has been
prbvcd. The petitioner lailed to submit any cogent rcason in his self- delense. “The Board 5L 1O Elound and
rcasons for acceptance.of his petition, therefore, his petition is hereby rejected. T

- Sd/-
AWAL KHAN, PSP
Additional Inspector General of Police,
11Qrs: Khyber Pakhtunkhwa, Peshawar.

No. S/ ,c (/Z/'« "‘/23 /24, dated Puhawal the /2:0?"’!2(124

Copy of the above is forwarded to the:
.. Commandant Fronticr Reserve Police. Scrvice Record alongwith D-File of the above named -
Ex-IC received vide your office Memo: No. 10265/SI 1.egal, dated 20.1_0_,2023 i_s.retumcd
hcrcwilh for your office record. |
SP IFRI Bannu Range Khyber Pakhtunkhwa,
AIG/1 egal, Kﬁlybcr Pakhtunkhwsg, Peshawar.
PA to Addl: IGPIQrs: Khybcr-P;ikhﬁmklwa,' Peshawar,

viooRw N

PA to DIG/1Qrs: Khyber Pakhtunkhwa, Peshawar.

(SONA SHAMROZ KI1AN)
' PSP '
AlIG/listablishment,..
Tor Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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Bilad ADDITIONAL SESSIONS JUDGE-L/ JUDGE
SPECIAL COURT, KOHAT

SFL No.298/2023 - - :
The State : o I‘
" VERSUS - | o S
- Rchlhatuiluh | ' '
: L {Accused Facing Trial). .
QﬁﬁLﬂﬁiﬁhml_dkﬁﬂigﬁdkhégzﬁg{mﬁh_ﬁlﬁlﬁﬂiifiﬁﬂmghﬁgbﬁ
QEQE&&Q *

31.01.2024 : L :
' Accused Rehmatullah aged about 29/30 years s/0 Kabeer Khan /o
hot i 1shmn hhaﬁ Saray Nor m;., is facing trial in znbovc, nientioned cuse FIR beinyg 1n

poa»cmon of 1210 srauns of Chars, Ilulu‘ the instant case. _
Purscing o \um]}iulmn ol igvestigation, final report was submitied by
lha. pmm,c.uhon tor the parpose of ir sk wgainst 1he sccused. Accused was suimuond,
who appeared before the court. Provisions of section 265-¢ Cr.PC complied with and
accused ._wa:s charge sheeted on 24.08.2028 to wiuch. he pleaded not -guilty and

viabed Ik Ths, preoseciHion wits lgl\l}lui (o ulnluu evidenee o support off Ils\n

cise. “The prosecution produced and u,\.umm,d as wany us -02- witnesses when at this ¢

stange, fearned defonce connsel subaniited anapplication u/s "f“ﬁ k Cr.PC for acquitial
-of the .:u,us-.d Notice ol the sie exte nded to btdtc/c.ompi‘unam |
- Arguments heard and rec ord scanned.
11 is pertinent 10 meniion here that Sohail Sha.h SIPW.0Z and Sajid Ali
No.1113 PW.01 are the stac prosecution witnesses, thererore, | will scan and scr utinize
their testimonics with great care snd caulion. |
Firstly, Sohail Shah SI PW.02 in his cross e\dnundtlon stated that,
_ ]t is cor rect that T weighed coulraband with ahoppcr
. X “”;& While, Sajid Ali No.1 1_13.PW.01 i his cross e_\_.mumtllon stated thuit,
“The contraband was weighed without shopper. n

nusterial point which puis question in a prudent nund that \VthhCl the contl aband

' - was wc;ghcd with or without shopper wiuch ¢ aala tirst reiusonable clou.bt i ode and

manner of the occur QIR ws,ll as Lo uudlb;hiy or aohml Shah SIPW. 02 and ba_]xd '

'-_AILNB 1113 PW.01.
Sccomlly, Sohuil Shali 81 PW.02 in uul: i :\.po;l Lx. !'W 273" \.Lm.d

tha l', . . . ) 2

y/
- - ﬂﬂ&m T 81 IAGL GOt

/YS*FEB b7

INTHE COURT OF INAMKHAN . ~ovns

R

T D TRy

R T ot e e B

C “ L . - .
\h’ @QSM Thus, both these star prosecuition witnesses contradicted c.s.z.h other on

" NED CORMG HRANCH KONAT

N i}?‘; -\
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This stinice of Sohail Shah SI.FW.0Z is not suppo; ted by the site } 1
on, l]n, geound, that Investigusing qu.r has not mmuomd the mome of the dm
I\P il i‘lom this infirmily in e sife phin, tlac Invesligating Officer hits also nol isss ,m.\
any specific pointio "wo¥ S fn Lhe sie pidn. These aspects of the cuse puls-iur ther
serious doubt in mode and manner of the occurrence besides the credibility of Sohail
Shah 8I FW.02 and Sajid Ali No.1113 FW.01 also comes under the cloud of doubt.
_ 'I‘hirdly, thbugh, section 31 KP CNSA, 2019 excluded the applicability -
of section: 103 Cr.PC, however, it does not completely absolve the police from not
| ( b mcntioniiig reason for non-assocuition of private witness, when the place of |
occurrence is public place like in the present casc ie. village Surgul Chowk Kohat
- which is « populated area. Reliance is pLu. od on 2018 MLD 1917, ' '
Fourthly, extract. of rezister No.19 reveals that the a.olumn of
“Kaftyat™ is left bl.mk, wlu-.h.ahows the same was prepared by the Jocal police in haste.
" pesides the same docs not hear the official emboss of the cohccr_ned_ Ps. I\riorcs@--thc
said extenet was neither prepired by 1O/701 and/or SHO nor '::ndors;:::l by thew. Here,
[ shall ke wisdom from 2021 P.Cr.LJ 1334, the relevant portion is reproduce us
thiwder, s ! '
. I “Jli.a:s'a'.\;f;(w:; A 'n;u‘a"nm:\'- sStore K Kovdstor- - Cortitiod
- copics of public :'."o:,"u;m:;.;!.s"-.h'c.‘:.lpc:« ?-_Ac:,‘u,:'c‘a’ s :dfc,gcd to luive been
ounsd in possossion of' 16 kit of heroin---Exatination of cntry in
Kegisier No. XIN (Store-Room Register as prescribed in R 22.70 of the
Polive Rules, 197%4) showed thal nne of police station and district was not
wmentioned i the g brougdit on :t.:(,‘i‘uk.’-_--}?:b,&}.‘ doclments could be
pmvba’ f.(u_wug!f production of ceriitied copics yet they should be in the
* form ay required under Art, 87 of the Qanuni~¢-Shaladit, 1984---fegister

on record without tormal proof amounted to improper admission of "' [s
evidence---If such pructice way allowed fo contintue then every junior

- ranked police otticial witile bringing on record auy regisier wiile claiming
# a3 genuine, real wnl true withoul the knowledge of scnior ofticers in the

- Qicrarchy of police station or the departnient could thwart the sanctiary of° ~ &, .
prosecution case--- iy of Register No. XLY produced in evidence, being

"ol certitied thironugh ;:mc Y o!hw was refected.

Fifthly, u.»ow.ry nu,mu and card of arvest.carvied the FIR numbc;

ACCO‘ ding to. pros»cutzon $ cuse

se documents were prcpmcd at spot, when no FIR

. ¥ "ot uur?)
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was yet registered at pull(.f.. station, . howwcl the mcnhomng of FIK numh\

-~

J

' aforcmentxoé;d documcms, suggest that the same were prepared. aiter regisine

the 7IR, whxch nezates the mode and manner of the search/recovery as' Allcg,ca
prosecution case. in this regard reliance is pldced on 1996 PCr.1] Z

Lastly, application for Fsh is missing, which cuts the prosecution cas
uom its rools i respedt of safe custody and subsequent s.l!c ire ms:t of pirrced saniple
FSL. Reliance is placed upon 2018 SCMR Page-2039 _

Apart [rom these aspecis of the case, protoéois followed by the FSL

examiner ave ot in wccordance with directions of the Superior Courts. In this respect,

reliance is placed upon the cises of Khalid Mehmood reported in 2020 P.Cr.LJ P-46Z2 .

and Nishat Ahmad reported in 2020 YLR P~-2010.
Similarly, there is no judiclal confession on parl of accused lucing

trial. ‘Thus, in light of above discussion, L of the opinion that there exists reasonable

doubt in proset.unon cuse and held that there is no probablhty of conviction or the

™ A
5! N

accused facmg irial in the instant case.
Prosecution is always duty bound of full proof and fatlure thi..lt..QI
would always benefit accused facing trial. Benefit of even a single rca:.ombla,
doubt appeared from evidence of proseculion should be extended to the accused,
15 always goidcn prmuplc of Administration of Criminal Justice. o
In this respect, reliance is placed upon the cases of “Muhammad Akram
reported in 2009 SCMR P-230, “Tariq Parvecz” reporied in 19935 SCMR P-1545,

“Hashim Qasim” rcported in 2017 SCMR P-986, “Nasarullah alias Nasaro”

reported in 2017 SCMR P-724 and “Muhammad Mansha” reported in 2013
SCMR P-772, Abdul Jubbar 2019 hCM.R 129, Mst.Asia Bibi FLD 2019 SC Page- . '

64, Khurshed Ahuoad vs Lhe Slale repor ted in 2020 MLIY P-649), Mst.Asia Bibi vy

The State and another reported in. PLD 2019 SC P-64 and Abdul jabbar and
unathcr vs the State reported in 2019 SCMR P-129.

As scquel o iy .1bow. dr.t-uicd discussion coupled with wiscom t ket

from verdicts of the ilon’ble \upmm Lomr tl;:. accused mun-z trial is acquitled U/

"65~kCrPC 1898 ' _ i
: : “Accused s in on buil, his suretivs are discharged from the liability of
bdll bonds. Case properly be kept intaet till expiry of pcnod of appeal/revision and

thcn.arrcz be dealt with an accordance with law.

file be LOll'\i\llCd 10 Ry Room afier its ncccsacxry comph.taon and

C ompll..mon Order announced.
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