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01/10/20241 The appeal of Mr. Rchniat IJlIah presented today 

by Mr, I’aimur All Khan Advocate, It is llxed for preliminary 

hearing before Single Bench at Peshawar on 04.10.2024, 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. /2024

Rehmat Ullah V/S Police Department

APPLICATION FOR FIXING THE INSTANT
APPEAL AT PRINCIPLE SEAT AT PESHAWAR.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable 

Service Tribunal against the order dated 15.05.2023, whereby 
major punishment of dismissal from service was imposed upon the 

appellant, against the order dated 06.09.2023, whereby the 

departmental appeal of the appellant was rejected for no good 

grounds and against the order dated 12.09.2024, whereby the 

revision petition of the of the appellant was also rejected for no 
good grounds.

2. That instant appeal is in the jurisdiction of Camp Court Bannu of this 

Honorable Tribunal, but the appellant engaged counsel who is doing 

legal practice at Peshawar arid the appellant also wants to peruse his 

case at principle seat at Peshawar.

3. That it will be convenient for the appellant as well as for his counsel if 

the instant appeal fix at principle seat at Peshawar.

It is therefore most humbly prayed that on the acceptance of 
this application, the instant appeal may kindly be fixed at principle 
seat at Peshawar of this Honorable Tribunal.

APPELIA
THROUGH;

!
TAIM I KHAN 

ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI.
PESHAWAR

mSERVICE APPEAL NO. /2024

Rehmat Ullah VS Police Department
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APPE

THROUGH:
(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT 
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(SHAKIR ULLAH TORANl) 
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBliNAl .
PESHAWAR.

MiSERVICE APPEAL NO. /2024

f.

RehmalUllah, Ex-ConstableNo.l6937, 
FRP, Bannu Range Bannu.

(APPELLANT)

VERSUS g
f{

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Cominandant, Frontier Reserve Police, Khyber Pakhtunkhwa, 
Peshawar.

t
I
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♦

3. The Superintendent of Police, Frontier Reserve Police, Bannu Range, 
Bannu.

(RESPONDENTS) f;
'i
t
g

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE. TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 15.05.2023, WHEREBY 
MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE 
WAS IMPOSED UPON THE APPELLANT, AGAINST THE 
ORDER DATED 06.09.2023, WHEREBY THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WAS 
REJECTED FOR NO GOOD GROUNDS AND AGAINST 
THE ORDER DATED 12.09.2024, WHEREBY THE 
REVISION PETITION OF THE OF THE APPELLANT WAS 
ALSO REJECTED FOR NO GOOD GROUNDS.

1
,5

5
I

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 15.05.2023, ORDER DATED 
06.09.2023 AND ORDER DATED 12.09.2024 MAY KINDLY 
BE SET ASIDE AND THE APPELLANT MAY PLEASE BE 
REINSTATED INTO HIS SERVICE WITH ALL BACK AND 
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 
FAVOUR OF APPELLANT.
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5;RESPECTFULLY SHEWTH:
■j

FACTS:
1. That the appellant was appointed as constable in the respondent 

department in the year 2011 The'appellani since his appointed has 
perfonned his duty with great devotion and honesty, whatsoever 
assigned to him and no complaint has been filed against, him 
regarding his performing.

i-:

t

2:. That the appellant was going from Peshawar to Lakki Marwat in 
. public transport (coaster) along with other' passenger which was 
stopped by the police officials. near Jarma Kohat and during 
searching of the vehicle, SHO of PS Jarma Kohat recovered 
contraband from the rare seat of the vehicle, but without investigating 
that who kept tlie contraband at rare seat, the concerned SHO falsely 
implicated the appellant in Fyi No. 110 dated 08.04.2023 u/s 9-D KP 
CNSA at PS Janna, Kohat, but in FIR contraband was malafidely

• possession of the appellant and on the 
basis of that FIR the appellant was arrested on spot and was also 
suspended by the department on 10.04.2023. (Copy of FIR is 
attached as Annexure-A)

t
;

shown recovered from

3. That the appellant applied for bail which was allowed by Honorable 
Addl; Session Judge-I/JSC, Kohat on 12.04.2023 and after release on 
bail, the appellant went to perform his duty but as he was suspended 
therefore, he was closed to police lines Bannu. (Copy of bail order 
dated 12.04.2023 is; attached as Annexure-B)

i

!

4. That on the basis of above criminal case, charge sheet along with 
statement of allegations were served to the appellant, which was 
replied by the appellant in which he denied the allegation and 
mentioned in his reply that the allegation leveled against him wa.s 
incorrect and concerned SHO has falsely implicated in above 
criminal case. (Copies of charge sheet alongwith statement of 
allegations and reply are attached as Annexure-C&D)

5. That inquiry was conducted agaii^t the appellant and the inquiiy 
officer his finding /recommendation that the departmental proceeding 
against the appellant may be kept pending till the decision of criminal 
case pending against him in the competent court of law and he may 
be reinstated from his suspension. (Copy of inquiry report is 
attached as Aimexure-E)

6. That without issuing show cause notice to the appellant and without 
giving reason with not agreeing with the finding /recommendation of 
the inquiry officer of kept pending departmental proceeding against 
the appellant till the decision of criminal case pendng against him in 
the competent court of law, he was dismissed from service vide order 
15.05.2023. The appellant filed departmental appeal on 05.06.2023

.:
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for his reinstatement into service, which was rejected on 06.09.2023 
for no good grounds. The appellant then -filed revision for his 
reinstatement into service, which was also rejected on 12.09.2024 for 
no good grounds. (Copies of order dated 15.05.2023, departmental 
appeal, order dated 06.09.2023, revision and order dated 
12.09.2024 are attached as Annexure-F,G,H,I&J)

s

is:

L'

?

7. That the appellant has no other remedy except to file the instant 
appeal in this Honorable Tribunal for redressal of his grievance on 
the following grounds amongst others.

1

1

i

i

*,
GROUNDS:

A) Thai the impugned orders dated 15.05.2023, 06.09.2023 and 
12.09.2024 are against the law, rules, facts, norms of justice and 
material on record, therefore, not tenable and liable to be set aside.

B) That inquiry was conducted against the appellant on the charge sheet 
issued on basis of criminal case and the inquiry officer gave his 
fmding/recominendation that the departmental proceeding against the 
appellant ihay be kept pending till the decision of criminal case 
pending against him in tlie competent court of law and he may be 
reinstated from his suspension, but despite that he was dismissed 
from service which is against the rules, norms of justice and fair play-y 
and such the impugned orders are liable to be set aside on this ground 
alone.

R

t.

■•j I

i:

ii
S

C) That as the appellant was charge sheeted on the basis of criminal case 
and in the inquiry officer gave his finding/recommendation that as 
the criminal case is pending against the appellant, therefore, 
depanmental proceeding may be kept pending till the decision of 
crnninal case pending against him the competent court of law and 
may be reinstated from his suspension, but the competent authority 
without giving reason with not agreeing with the finding 
/recommendation of the inquiry officer dismissed the appellant from 
service, which is against the rules and violation of superior courts 
judgments.

*r)

bh
s:
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5
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D) The charge sheet was issued to the appellant on the basis of criminal 
case and was dismissed fronj service on the basis of that criminal 
case, but he acquitted by the competent court of law on 31.01.2024 in 
that criminal case, therefore, there remain no ground to penalize the 
appellant on the basis of that crin^al case. (Copy of judgment date 
31.01.2024 is attached as Annexure-K)

I
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E) That the appellant was suspended on the base of FIR No.l 10 dated 
08.04.2023 u/s 9-D KP CNSA at PS Jarma, Kohat and under Police 
Rules 1934 and CSR 194, the department should continue his : 
suspension till the conclusion of criminal case pending against the 
appellant, but he was dismissed from service without waiting to the 
conclusion of criminal case pending against him, which is clear 
violation of Police Rules 1934 and CSR-194 and as such the 
impugned orders are liable to be set aside.

:1

\\

' '

1
F) That the inquiry officer gave his finding/recommendation in the'V 

inquiry report that the departmental proceeding may be kept pending 
against the appellant till the decision of criminal case pending him 
and he may be reinstated from his suspension, but in the unpugned 
dismissal order dated 15.05.2023 the respondent No.3 mentioned that 
inquiry officer disclosed that the defaulter official (appellant) has 

■ been found guilty of the charge leveled against liim. Besides above 
• the inquiry officer recommended him for imposition of major 

punishment which against the facts of the inquiry report and such the 
appellant has been punished for fault , on his part on baseless 
allegation.

3

;
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;
■' i-'y. \ 1

A

n
!■

1;♦
['G) That similarly in the impugned dismissal order dated 15.05.2023 it 

was mentioned that previously the appellant remained absent frorin 
duty for (68) days with award of certain punishment but he did not 
mend his way but the appellant was charge sheeted on the basis of 
criminal case and not on the base, of the absence and on that absence 
he has already been punished, which means that the appellant has 
been punished for no fault on his part and as such the impugned 
orders are liable to be set aside. •

I-

•S

• b

i

H) That the inquiry officer mentioned on his report that the appellan) 
was remain absent from his duty for 08 days but he was arrested on 
08.04.2023 in the basis of above baseless mentioned FIR and was 
behind the bar till his releasefpn bail on 12.04.2023 and after release 
from the jail he went to join duty but as he was suspended on 
10.04.2023 he was closed to Pohce Lines Bannu, which shows that 
the appellant has never remained from his duty.

I
-

-

;
I) That show cause notice was not issued to the appellant before passing 

the dismissal order dated 15.05.2023, which is against the nomis of 
justice and fair play.

■

5;

J) That the appellant has not been treated in accordance with law and 
rules and has been'dismissed from service on the basis of lodging 
baseless FIR against the appellant in which he was also been 
acquitted by the competent court of law.

a

:•

K) That the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing. k

i
'

j
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It is, therefore, most humbly prayed that on the acceptance ' ‘ 

of this appeal, the impugned order dated 15.05.2023, order dated 
06.09.2023 and order dated 12.09.2024 may-kindly be set aside 
and the appellant may please be reinstated into his service with all 

. back and consequential benefits.’^^y other remedy, which this 
Honorable Tribunal deems fit and appropriate that, may also, be 
awarded in favour of appellant. . -i'

.1
f-n:■!

.1
I

APPELl^T
RehmafUllak

f
/

.'I

THROUGH:

»taiMjr ali khan
(ADVOCATE HIGH COUfg) 5

}\

&
(SHAKIR ULLAH TORANI) 

ADVOCATE ■

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. •i

PESHAWAR ■■4

.;
■

i

SERVICE APPEAL NO. /2024

IPolice DepartmentVSRehmat Ullah
}

•i:

•!
■>

iAFFIDAVIT '1

■i

I, Rehmat Ullah, Ex-Constable No.16937, FRP, B^u Range Bannu, 
(Appellant) do hereby affinn. and declare that the contents, of this service 
appeal are true and correct and nothing has been concealed from this 
Honorable Tribunal.

•>

-i

!

i

VDEPONENT

\

‘

i

!
-------- <•':/

♦
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L <IN THE COURT OF HUSSAN
Addl: Sefsions Judse-l/JSC, KofB.

BA No. /> /2Q23 m \

Rehniatullah:.Vs..State

It.-,v i»; 3.•••

y-
t-r!ORDER; 02

12.04.2023 Case file received on transfer. Deregistered.

Pattern of this order is as per MUHAMMAD SHAKEEL versus THE STATE 
and others case (PLD 2014 Supreme Court 458)

Mr.ICashif Hayat Advocate for petitioner present. Sr.PP Muhammad

Muzafar Afridi for the State present.

Record received.
Arguments heard and record perused.

Accused/petitioner
Saraye Norang District Laki Marwat seeks post arrest bail in case FIR No.l 10 

dated 8.4.2023 u/s 9-b KP CNSA. 2019 ofPS Jarma, Kohat.
Gist'of FIR is'that accused/petitioner was found in possession of 1210

%
/

V../

I
■s

r

Rehmalullah s/o Kabeer Khan r/o Kot Kashmir Tehsil
t •

i.

..I L

grams of Charas. Hence the instant case.
Tentative assessment of the record, reveals that it is borderline case; the

expected coupled with conscious knowledge of accused/petitioner ; 

would be deteimined at the stage of trial. FSL report is

c

sentence

regarding narcotics 

still awaited. Moreso, a

i

•f,mistaken relief of bail may be repaired by convincing
be offered for hisproper reparation canthe accused, if proved guilty, but no

ISimilarly,unjustified incarceration, albeit, his acquittal m the long run.
required for further investigation. There is no

%

I accused/petitioner is no more ;
rJ history of accused/petitioner in such like cases.

is admitted to bail subject to’^ffifeislt bailTherefore, accused/petitioner is
of Rs.80,000/- (eighty thousand) with two sureties each, m j 

the like amount, to the satisfaction of this Court.

?

bonds to the tune
i

% (•
whereas.after its completion, 

uunced.
File be consigned to the record ro 

record be returned to the quarter concerned. der
i

. /(HU^^BANO)
Addl; Session^udge-I/jSC, Kohat

^1s. Hsikgfs
Bisidc! ss Jadge*!.

f.

t

t
.. i

.firiEsiEoiofli mtcopi
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CHARGE SHEET -
i I

I.

1. Muhammad Tahir Shah. Supcrintcndcni of Police FItP, Baniiu as compcienl 
aulhority, hereby charge you Constable Rchmat Ulhih No.6U37 for ilie puiposcf 

departmental enquiry proceedings as follows.
i-

)'

That you Constable Rchmat Ullali Nq.6937 FRP have been involcd in case ITR 

No.l 10 dated 08-04-2023 u/s 9DCNSA PPC at Police Station Janiia District 

Kohal.
I

r.Such act on your part is against serxiee discipline and amounts gross 

misconduciy negligence in duly.

By reason of the abo>c you appear to be guilty of misconduct under the 

Police Rules 1975 (As amended vide Kh'ybcr Pukhlujikhwa gazette 

Notification, No.27"‘ of August 2014) and have rendered yourself liable to 

all or any of the penalties specified in the said rule’’

>
Iv

:

1. '

I*

You Jirc therefore, directed to submit your defense wiiliin 07 days ol the 

receipt of tins Charge Sheet to the enquiry officer.
2. '

Your written defense, if any, should reach to the Enquiry OlVicer within the 

specified period, failing which, it shall be presumed that you have no defense 

to put in ;md in dial case ex-partc aAion shall be taken agtiinsl you.

You arc directed to intimate whether you desire to be heard in person.

3.
'

t.
.!

4. jt

A statement of allegation is enclosed.5.
total on Quarter Guard

f

-77 5 O73^3 I

.- A ' / /
; / t-
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^nin\)clcm imihuviiy, ui iniltuto ilcpiuiinuiilnl procccdinijfi iij|iuii?l Coiislub/e .7chtnitt Ulliifi 

lSa>.»9.'^7 v\\V \vlui Jiu:* Kiulcrcil himsclt' liable in^c procuciieU uj-vaiusi a* Iw Jja* •.oMuiiiUcd 

iho loUowini*. uiisoomlucl wlihin the nv:anitig ol* lUilice UuIck (\h amended vide KJjybcr

.. .

;

Paldtlunkhwa (}U/.etlc Nutlllcatiou, No.27‘'' of A»uusl 20M).

suiviMAnv OK Ai;i,K.(;/\riorv-j

Titat you Constable Uehmut Uliah Nu.ft937 FRP have been invoied in ease FJK 

Nn.l lU diilcd OH-O-l-2023 u/s 9DCNSA ITC al Police Station Jarma Disirici 
Ivoba’i.

9,(•
[.

I
f

Such net on yuur pan is ucalhst service discipline and amounts gross 

Misconduct / >>1 duly.

I’or the purpose of scruiiui/ing the conduct ol’ ihc suid occusud with rclcrcucc lo 

the uhuve allcgt iluns Si On/.n Khnn is appotnled us UnL\ulvy OlTtccr.

. ^

;

I,

1. •.
K

i

d. Vhc Kn^uir;. Outcer :;!;di p;uvtde ivusyiirtW*; OptWrtUoUy of IVt^no to the 

record i:ialon\cnis ole. mid lindings wilhin the laruclcd days oficrlhc receipt ol'lhls order.
cused.

'rf >
3. Hie accused joir ihc procuodings on the date, lime and place fixed by ijjc Enquiry f

1;f
js:;
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Rahmatmiah No;6937 /FRP as th^ official eWged for. commission of the following missrcondurt.

Reported to have found involved m Case vide FIR No.llO dated. 08-04-2023' U/S 9DCNS/ 
PPC at Police Station Jarma District kohat, being <gistodian of Law and discipline force member.

.r .....
./ . ...

.::'1>

. .
On the above charges he was fn^p^ly charge sheeted & appointed as Enquiry Officer with tb 

directions to conduct enquiry into the matter wit|in stipulated period.
4 . .

ITie Enquiry Officer deeply prol^d into the facts and conducted thorough enquiry wit
submission of his findings report wherein the ^quiry Officer reported that the charge cheet w^ properl

'i''
served upon him on 17-04-2023. but the defaulterfefficial replied to the charge sheet within stipulated period 
Finally Enquiry Officer further disclosed that the^efaulter official has been found to be guilty of the, charge 

leveled against him. Besides above the Enqi|^ Officer recommended him for imposition of Majc
Punislirnent. Moreover, previously he also remafiied absent fi-om duty for (68) dayswith award of certai

•-}' • . ,

punishments but he did not mend his way. •
, t:

Therefore T. Muhammad Tahir Shah Superintendent of Police FRP Bannu Range Bannu,
'•1.

being competent authority in exercise of the powqrs conferred to rnie under the Police Rules 1975 do hereby 

him the Mnjnr punishment of Dismissal from Service with immediate effect.

Z
.( ■
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i
%■ ••

•,}
OB Mo. 302 1s

"F.15/05 /2023.Bisted: ■i
t

j lent of Pblipei
FRP, Bannu

Copy to'; PO, SRC & OHC for necessary action.:j
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Votu Mott Obedionl tenianL

(rtifl tietuvanl UotumeiUi 
cntlaudlierewlin)

EX' CsnsMble aehma Ullah N0.6937/f ftP 
^ Bannu Range Bannu.
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BEFORE THE WORTHY COMMANDANT FRONTIER 

RESERVE POLICE KHYBER PAKHTUNKHWA

Petition / Requestfor re-instate ment into service till the decision/ 
judgment of the competent court.

Subject:

R/Sir
It is humbly submined before your kind honorthat 1 (the petitioner) 

posted in FRP Establishment in Bannu Range in the year 2013. Since that the 
petitioner perfonned his official duty with M dedication to the entire satisfaction 
of my superior not a single complaint was reported made against me by any quarter.

The petitioner remained posted at different FRP Posts on different 
occasions at Range level and no complaint regarding my absence or otlier activities

was

was reported to any comer.
So the present case in concerned the same was registered against the 

petitioner merely on bear say with no cogent proof as the alleged packet of 
contraband (chars) w'as found recovered from the seal of the bus which fuither 
suggest that same vested interest and professional peddlers would have staged the 
whole drama and petitioner being side / CD seater made a scope Goat merely on
presumption.

Furtheraiore the SHO of tlie concerned Police station has reported tltat 
., recovered from a pedestrian in the said Jurisdiction without 

the particular passenger Bus which further confirm and cleai'ly that the 
falsely implicated in fake and concocted notices case just on

the chars was 
mentioning 
petitioner was 
presumption.

Through the petitioner also introduced liimself to the Police party but they 
gave a deaf ear to the petitioner just to showpolice performance without making any 
probe/ verification before registrkion of the instant case. The SHO ps is supposed 
to be the custodian of the society and not to implicate some one as such like cases.

In view of the above facts and circumstances the petitioner humbly put a 
request to kindly reinstate him into seiv'ice till the decision / judgment of the 

competent court.
The petitioner shall remain thankful for your this act of kindness.

Your most obedeient Servant

(The Relevant documents) 

Enclosed herewith
* 1

n



Jb)
This order will disposeriof the departmental appeal preferred by ex- 

constable Rehmat Ullah No. 6937 of ^RP Bannu Range, against the order of SP FRP 
Bannu Range, Bannu issued vide dB No, 302, dated 15.05.2023, wherein he was

Brief facts of the case are that the applicant being a member of discipline 
force found involved in a criminal case vie FIR No. 110, dated 08X)4j2Q23 U/S 
9DCNSA PPG, at Police Station Jarma, District Kohat and also remained absent from 
lawful duty with effect from 06.04.2023 to 14.04.2023 for total period of 08 days', 
without any leave or prior permission of the competent authority.

In this regard, he was placed under suspension and closed to Police Line 
11, FRP Bannu vide OB No. 232, dated 10,04.2023 and proper departmental 
proceedings were initiated against him as he was issued Charge Sheet alongwith 
Summary of Allegations and an Enquiry Officer was nominated to conducted proper 
enquiry into the matter. After completion of enquiry, the Enquiry Officer submitted his 
finding report, wherein he recommended that the departmental enquiry against the 
applicant may be kept pending till the final decision of court.

However,

li

the competent- authority was not agreed with the 
recommendation of Enquiry Officer, hence he was awarded major punishment of 
dismissal from service vide OB No. 302, dated 15.05.2023,

Feeling aggrieved against the impugned order of SP FRP Bannu Range,. 
Bannu, the applicant preferred the mstant appeal. The applicant was summoned and 
heard in person in Orderly Room held on 05.09.2023.

During the course of personal hearing, the applicant failed to present any 
justification regarding to his innocence with regard to his involvement in the above' • 
criminal case, which still sub judice in the concerned trial court of law. Perusal of 
enquiry file reveals that the allegations leveled against the appellant were fully 
established by the Enquiry Officer during the course of enquiry. Thus the applicant 
has been found to be an irresponsible person in utter disregard the discipline of the 
force. Therefore any leniency or complacency would further embolden the accused 
officer and impinge upon adversely on the overall discipline and conduct of the force. 
There doesn't seem any infirmity in the order passed by the competent authority, 
therefore no ground exist to Interfere in same.

Based oh the findings narrated above, I, Commandant FRP Khyber 
. Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in 

the appeal, therefore, the same is rejected and filed being meritless.
Order Announced.

Frontier Reserve Police
. . ^ Khyber Pakhtunkhwa, Peshawar.

No 7ri /SI Legal, dated Peshawar the / / P 72023.
Copy of above is forwarded for information and necessary action to

the:-
1. SP FRP Bannu Range, Bannu. His Service record alongwith D-file sent herewith.
2, Ex-constable Rehmat Ullah.No, 6937 FRP Bannu S/o Kabir Khan R/o Village Kot 

Kashmir, Police Station Tijori, District Lakki Marwat.
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OFFICE OF J in:
INSI’ECTOR GENERAL OF I»OLICE 

KIIYliJLR PAKin UNKIIWA 
PESHAWAR.

''
\

^ 1

This order is hereby passed to; dispose oT Revision Petition under Rule 11-A of Khyber
I

Pakhtunkhwa Police Rulc-1975 (amended 2014) submitted by Ex-I^'C Rahmat IJllah No. 6937. The

ORDER !

applicant was dismissed from service by SP FRP Bannu Range vide OB No. 302, dated 15.05.2023, on the 

allegation that he was involved in a criminal case vide ITR No. 110, dated OS.04.2023 IJ/S 9D.CNSA PPC, 

at Police Station Jarnia, District Kohat and also remained absent from lawful duty with effect from 

06.04.2023 to 14.04.2023 (for tola! period of 08 days) without any leave or prior permission of the

eompclent authority.
■fhe Appellate Authority i.c. Commandant FRP rejected his appeal vide order Endst; No.

8669-70/Sl Legal, dated 06.09.2023.
Meeting of Appellate Board was held on 08.08.2024 wherein petitioner was heard in person. The

petitioner Contended that the ITR was frivolous and that he is innocent.

Perusal of enquiiT papers revealed that the allegations leveled against the petitioner has been

proved. The petitioner failed to submit any cogent reason in his self-defense. I'hc Board sees no ground and
' “ \

for acceptance of his petition, therefore, his petition is hereby rejected.
Sd/-

AWALKIIAN,PS1*
Additional Inspector General of Police, 
llQrs: KJtybcr Paldtlunkhwa. Peshawar.

reasons

a -No. S/ ^24, dated Peshawar, the /2024.

Copy of the above is forwarded to the;
1. Commandant Frontier Rcscivc Police. Service Record aiongwith D-File of the above named 

Ex-FC received vide your office Memo: No. 10265/S! Legal, dated 20.10.2023 is returned 

herewith for your office record.

2. SP l-'RP Barmu Range Khyber Pakhtunkhwa.

3. AIG/I.egal. Khyber Pakhlunkhw^ Peshawar.

4. PA ti' Addl: lOP/T IQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/I IQrs: Kliybcr Pakhtunkhwa, Peshawar.

\

V
(SOMA STTAMROZ FHIAN)

• PSP
AIG/Lstablishment...

For Inspector General ofPolice, 
Khyber Pakhtunkhwa, Peshawar.
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[IN Tin: COURT OF INAM KHAN . 
ADD'niONAL SESSIONS jWGE’l/JUDGE 

SPECUL COURT,KOHAT

> i>V. ••
.*

SPLNo.298/2023

The Stale
VERSUS
Rehinatiilluli

i!

(Accused Facing Tml).
Case HR No. 110 dated OR.Q4.2Q22 u/a 9-D KPCNSA of PS farrafl. Knhat

ORDER; 10
31.0L2024 1(

Accused Kchiiiaiullali a.-^cd about 29/30 years s/o Kabeer Khari,T/o I
i

Rjl Kashmir Tchsil S;iray Noraiy is I'.icuis trial in above-mentioned case FIR bein^^ in j 
possos-sion oi' 1210 grants of Chara. IKijce I lie instant case.

t'lii'MiaiU lo coiiiplelioii ol'i^ivesliy.alion, final report was submiilcd by • 
the prosecution for llie pui'po.se of Inal a;<aiiisl llie aceiisect. Acciiseil was sujiimoneU, 
who appeared bcfoie the court. Provisions of section 2G5-C Cr.PC complied wiih and 

accused was char.^e. slieeicd on 24.0S.2023 to which, he pleaded not guilty and i 
( laiiimt trial. 'I'Ini.s, ] i/\'Wi iili»>n was iiAvirleil lo luliliiv'i- eviileiK'c in .sitppori of ihva- 
ciisc. The prosecution produced and estainined as uiany as -02- witnesses when at Uu.^ 

.stage, leunieil defence coiiii.scl .siihinilted an application u/s 2fi5-k Cr.PC for acquinal 
of the accused. Notice 01'tlie .same extended to iiate/complainant.

Arguments heard and recoid scanned.
It i.s peninenl to mention hcix’ that Sohail Shah SI PW.02 and Sajid. Ali 

No.1113 PW.Ol are the star prosecution witnesses, tliei'efore, I will scan and scrutinize 

their testimonies with great care and caiiiivsn.
Firstly, Sohail Shah SI PW.02 in his cross e-xamination stated chat,
“It is correct that I weighed contraband with shopper.”
While, Sajid aH No.lllS PW.Ol in hi.s cross examination stated th.tt, 
“The contraband was weighed without shopper.”
Thus, benh these star pro.secution witnesses contnidicted each ocher on 

material point which puts qiicsiion in a prudent mind that whether the contraband 

was weighed with or without sliopper wliich casts first reasonable doubt in mode and 

manner of the occurrence a.s well a.s upon credibility of Sohail Shah SI FW.02 and Sajid

o

Aii No.lllS PW.Ol.
Secondly, Sohail Sliah SI PW.02 in initial ivport Ilx.l'VV.2/3 .-stated

that,

/
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This .-itaikc uf Sohail Slmh SI FW.02 is noi suppoi’icd by the sk- j 

oii lhc ^auiiid, Ihul Iiivcsusafiii-^ Olikvi' iui.s not mcnlioiicd liic nainc oi' the dn-.^ 

Apuri from ihis inhrmily in ilic silo plan, ilic Iiwcsli;<aiiiy OlTiccr has aiso nof assj;iiiL\ 

any specific: point to Vj*j in ihc siic plan. These aspects of llic case puls funiic:' 

serious doubt in mode and manner of the occun'cnce besides the credibility of Sohail \ 
Shah SI FW.02 and S^id Ali No. 1113 FW.Ol also comes under the cloud of doubt.

Hiirdiy, though, section 31 KP CNSA, 2019 excluded the applicability 

of section 103 Cr.PC, however, it docs not completely absolve the police from not 
mentioning reason for non-a.ssociation of private witness, when the place of 
occurrence is public place like in the present case i.e. village Surgul Chowk Kohat 
which is a populated ama. licliance is placed on 2018 MLD 1917.

Fourtitly, cijUnict of register No. 19 reveals that the column of 
“Kaliyar” is left blank, vvliicli shows the same was prepared by the local police in hasie : 
lv.sk1cs the .same rtoc.s not tvai- llie official cmbo.s.s o!' the concerned P,S. Moreso, the 

iiiid extnicl was ncilher pivp.nvd by lO/clll and/or .SliO nor endorsed by them, llei c,
I shall Utke wisdom from 2021 P.Cr.LJ 1334, the relevant portion is reproduce us
iiiiilei-, ' !

V
< V

b

.1/' u.’iiW'lK's A’in'/u A‘t;e/>'/iV ■e'cilil'ii.-.l
copies of public docuiiiL‘iils---Scopc-—Accused was aliened to have been 
found in possc.-ision of id kilo^^niins of hcroin---Kx:ii)>iii:ilion of enhy in 

He^islcr No. XL\ (Sioiv-Rooni Kc^ii.dcr as prescribed in K. ii2.70 of the 

bolicc A'a/cs, Ibd-iJ .diowed liuil name off.K}licc station and district was not 
mentioned in ’the paye bronchi on /vc'on/---/‘iJbIic documents could be 

_^piovcd tinvush prah/c/ion of certified copies yet they should be in the 
' form as required under Art. 87 of the Qanun-e-Shuhndut, ii)64---demister

•Vtw.vc.'SVi m

i

\

\ XIX was not duly proved; therefore, any pugc/parl of register brought
record without formal pivof amounted to improper admission of ■> by.V

' evidence-—If such practice was allowed to continue then every jiuiior 
ranked police ot ficial while bringing on record any jvgislcr while claiming 
it asgeinune. real ant/true without the knowledge of senior otficets in the 

hierarchy of police station or the deparhucnl could thwart the sanctuary of 
prosecution case---taury-of Kegistcr No. XLXpioduccd in evidence, being 

hoi certified thivitgh process of law, was rejected.
fifthly, rccovciy memo and cai-d of arrest earned the FIR nuniber.

se documents were prepared at spot, when no FIRAccording to prosecution’s casa^
L

^ /me®
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was yet legistcred at police station, ho\vcvcr, the mentioning of FIK nuniLv 

aforcmcntio^d documents; suggest that the same were prepared-after registri. 
the HR, which negates the mode and manner of the search/recovery as allegco-^ 

prosecution case. In this regard reliance is placed on 1996 FCr.LT 706.
Lastly, application for Ktil. is missing, which cuts the prosecution cav 

from its roots in ix-spcct of safe cuslotly .met .subsequent safe lnin.sit of parcel sample lo 

FSL Reliance is placed upon 2018 SCMR Fage-20S9
Apart from tlK.se aspocl.s of the case, protocols followed by the FSL 

examiner are not in accordance with diivctions of the Superior Courts. In this respect, 
reliaitce is placed upon the cases ol’ Khalid Mchmood reported in 2020 P.Cr.LJ P-462 

and Nishat Ahmad reported in 2020 YLR P-2010.
Similui-ly, tliere is no judicial confession on part of accused f.icing 

trial. Thus, in light of above discussion, 1 am of the opinion that there exists reasonable 

doubt in prosecution case and held that there is no probability of conviction of the 

accused facing trial in the instant case.
Prosecution is always duty bound of full proof and failure thereof 

would always benefit accused facing trial. Benefit of even a single reasonable 

doubt, appeared frotii evidence of prosecution should be extended to the accused, 
is always golden principle of Admin isln-ition of Criminal Justice.
In this respect, reliance is placed upon the cases of “Muhammad Akram” 

reported in 2009 SCA4R P-2S0, ‘^’anq Parveez” reported in 1995 SCMR P-1 S45, 
“Hashim Qasim” reported in 2017 SCMR P-986, “NasaruUah alias Nasaro” 

reported in 2017 SCMR P-724 and “Muhammad Mansha” reported in 2018 

SCMR r-772, Abdul Jubbur 2019 SCMR-129, MsLAsia Bibi FLD 2019 SC Fugc- 

64, Kliurshed Ahmad v.s the Slate reported in 2020 Ml.n l'-649, M.sl.A.siu hibi v.s 
The State and anotlier reported in PLD 2019 SC P-64 and Abdul jabbar and 

another vs the State reported in 2019 SCMRP-129.
As sequel to my above detailed discussion coupled with wisdom lukeii 

from verdict.s of the lloii’ble Superior Court, ilte aeciused laeing trial i.s acquitted U/S' 
265-kCr.PC 1898. .' \

Accused is ill oil biiil, hi.s sureties are discharged front the liability of 
bail bonds. Case property be kept inuvpt till expiry of period of appeal/revision and 

thereafter be dealt with an accordance with law. j 
File be coii.sigiicd lo Ki:^C 

compihition. Order announced. /

fa m

Room a acr its necessary completion and

ONAMKHAN)
/Vddition A Scssionsjudge-I, Kohat

AJditOVi&SwSionsJydge-l'L
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