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01/10/20241 The appeal of Mr. Amanullah |•csubmillcd today 

by Mr. M.Maaz Madni Advocate, it is llxcd for prcliminar> 

hearing before Single Bench at Peshawar on 04.10.2024. 

Parcha Peshi given to counsel lor the appellant.

By order of the C.'hairman
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The oppea! of Mr, Aman Uliah received today i.e oe ] 1,09.2024 is 

incorTipiere on the foiiowing score which is returned to the counsel for the 

appellant for completion and resubmission within 1.5 days.

I M^nde.K oflhc appeal is incomplete, 
lii^lnncai as not been llagged/marketl with iu'iiie.xures inarKS. 

Annexures ol t.he appeal are uriallesled.
4d>Copy of impugned order dated G4.i).'1,l'i,)2d nii'niioncd in the • 
' lieading oi'lhe appeal is not attached vvn.ii the apnea; be placed on

■ h
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■' 5-.T'ivc'more copics/sets of lhc appeal along with annc.xutcs i.e, 
complete in ail respect may also be submitted with i.hc a|)peal.

L__/lnst./2024/KPST,No.

/2024,[)t.

AS.ktS/fVxNT 
SERVICE TRSBUNAL 

KHYBER PAKfiTUMKiiWA
PESH.AVVAi;

Mr. iViuhammad iylaaz Madni Adv. 
Hi^th Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2024APPEAL NO.

V/S ^ DISTRICT JUDICIARYAMAN ULLAH

INDEX

iM
1-7Memo of appeal1.

Motor Vehicle Exammer, 
Charsadda 8A28.06.20232.

BExplanations. Reply3.
Charge Sheet, Statement 
of allegation C4.

Inquiry Report, Show 
Cause notice & Reply

D5.

3g-E04.05.2024Impugned Order6.
F01/06/2024.Departmental Appeal7.
G04/07/20248. Appellate Order

Wakalatnama9.

■' ‘••V.

Dated: IF'^September, 2024

Appi IT
Through:

Muhammad MaatMaotmt
Advocate High Court, Peshawar 
TF-291. 292. Deans Trade Centre. 

Peshawar Cantt: 
0333-9313113, 0314-9965666

♦muhammad.m3adv@gmail.com

mailto:muhammad.m3adv@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyber

Ni-i-vicir I'rWiiiiii’'

\ "N 6-^ ?■/2024APPEAL NO. 1
Oisiry No.

AMAN ULLAH$/o Muhammad Yousaf, (Ex-Driver BPS-06),
o/o District & Session Judge. District Charsadda.
r/o Muslim Abad. Railway Station. Mardan Road. Charsadda

Ouivii

APPELLANT

VERSUS

1- THE HONOUR8ABLE ADMINISTRATIVE JUDGE,
through REGiSTRAR.Peshawar High Court. Peshawar,

2- THE DISTRICT & SESSIONS JUDGE,
District Charsadda.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYMB 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974
READ WITH ALL ENABLING LAW & RULES AGAINST 

THE APPELLATE ORDER DATED 04-07-
12-08-2024 thmigh

?)fONLY TO THE EXTENT OF 

IMPOSITION OF MINOR PENALTY) WHEREBY WHILE 

DECIDING THE DEPARTMENTAL APPEAL DATED 01- 
Q6-2024 FILED AGAINST THE IMPUGNED REMOVAL 

ORDER DATED 04-05-2024. HAS PARTIALLY BEEN 

ACCEPTED AND WAS CONVERTED INTO STOPPAGE 

OF ONE INCREMENT FOR A PERIOD OF THREE 

YEARS AND THE INTERVENING PERIOD IS TREATED 

AS LEAVE WITHOUT PAY.

101^(Co)nfniiiikatetl to the appellant on

'^esbondent No.

•!PRAYER;

That on acceptance of the instant service appeal the
apppllate order dated 04/07/2024 may very kindly be 

mnHified to the extent of stoppage of One Increment for 

period of three years and the apbellant be reinstated into
servicewith all Back&conseqiiential benefits. Any other
remedy which this aueurt Tribunal deems appropriate that
may also be awarded in favor of the appellant.

«

'RBSpec^ully Shemdh:,



Fiige 1 2

FACTS;
Brief facts giving raise to the instant appeal are as under:
That appellant isa regular employee of the respondent 
Department and was appointed as Driver BPS-06after fulfilling 
all the legal & codal formalities required for the postand since 

then the appellant is performing his duty quite efficiently^ 
whole heartedly and upto the entire satisfaction of his high ups*:"

That the was transferred and posted with ASJ-ll. Charsadda at 
Tangi in June 2023 and assigned duty over official motor car 
bearing registration No. AA’2809.
officer, the appellant took the car for its inspection to Motor 

Vehicle Examiner on 28-06-2023, who after thorough 

examination given the remarks that some important parts of 
the car needs to be repair/replaced and accordingly the log 

book of the car was also mainfajned by the appellant.
Copy of Motor Vehicle Examiner. Charsadda

dated 28.06.2023 and Log Book ii attached A.

In the month of August ^2023 summer vocation of District 
judiciary commenced wherein my summer vocation for 20 

days started from 15-08-2023 to 04-09-2023. It is to 

■ clarifyhere that IS'*’ of August 2023 is Sunday whereas \4'^ of 
August 2023 was public holiday in respect of Independence 

Day.

That, On, S'*’ of September 2023 (placed as absent r/r/i-j.the 

appellant performed duty with ASJ-il, Charsadda at Tangi for 

the whole day and took the officer to Peshawar for collecting 

His uniform. On the way to Tangi Charsadda when it was 

about 09:30 pm while passing from Umarzai bazar, the 

appellant requested ASJ-ll, Tangi sitting with me in the 

drop me in Umarzai bazaar so that the appellant may reach 

home situated in main Charsadda from Umarzai Bazar, 
resultantly, the ASJ-ll, Tangi not only refused the submission of 
the appellant but constantly abused the appellant and the 

parentsof the appellant and called the appellant with the dog, 
a Jewish and Yazeed and in response appellant could not 
uttered a single word because the said ASJ-ll, Charsadda at 
Tangi was not only his immediate officer and teacher of Quran 

too. The said ASJ-ll, Charsadda at Tangi despite knowledge 

that my duty hours starts from 8:00 am and ends at 2:30 pm.

1.

2.

the directives of theon

3

4.
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the appellant obeyed ail His order & directions and went to 

Peshawar beyond my duty hoyrs, but he did not realized this 

sacrifices.
-I

^ That, ASJ-ll, Charsadda at Tangi called explanation vide dated 

08-09-2023 regarding my ^bsence to which I replied and also 

tendered my pardoned for any inconvenience if occurred in 

the performance of my duties but the ADJ-lt, Tangi declared 

the same as unsatisfactory and called for another explanation 

by forwarding a letter no. 198/AD&SJ-II, Tangi dated 12-09- 
2023 and again 1 submitted before the District Judge, 
Charsadda on 14-09-2023 in shape of mercy petition.

Copy of Explanationj, Reply is attached as 
Annexur............................................................. ^

That, in response to the letter dated 12-09-2023, Muhammad 

Tariq, Learned Civil Judge/JM-I, Tangi was nominated as 

inquiry officer in the charge sheet and statement of allegation 

served upon me to conduct a formal inquiry into the matter 

who accordingly on 02-10-2023 started inquiry and in the 

meanwhile ASJ-ll. Tangi issued a letter No. 05/AD&.SJ-1I, Tangi 
dated 05-01-2024' to District Judge, Charsadda, regarding 

withdrawal of the appellant as Driver, consequently the 

District & Session Judge, Charsadda issued belated suspension 

order vide Endst: No. 17-21/DJ-06 dated 06-01-2024.
Copy of Charge Sheet. Statement of allegation is 
attached as Annexure.......................................... C

That, a formal Inquiry was conducted by Learned Civil 
Judge/JM-1. Tangi without fulfilling the codal formalities 

required for the inquiry regarding, examination; 
examination and personal defense, submitted inquiry report 
vide dated 21-02-2024 without any recommendation and 

proving the allegation mentioned in. the Charge Sheet &. 
Statement of Allegation, and accordingly District & Sesy^p 

Judge, Charsadda issued Show Cause Notice No. 359/DJ-06 
Charsadda dated 27-02-2024 to which the appellant tendered 

his reply by denying all the allegation therein.
Copy of Inquiry Report, Show Cause notice (i 
Reply is attadted

^ That, the appellant was served with the impugned office order 

dated 04/05/2024 whereby Major penalty of “Removal from

7.

cross-

D.
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Service” has been imposed upon the appellant in utter 

violation of law &. rules and material available on record.
Copy of Impugned Order dated 04.05.2024 is 
atta^ed as Annexure E

^ That, the appellantfeeling highly aggrieved from the impugned 

order dated 04/05/2024. filed Department Appellant dated 

01/06/2024 which, was partially accepted vide appellate order
Ofi 12-0S-2024 throiiol)dated QAI07/2024 {Commimkated to the appellant 

Rpx-pondeut No. SJoM re-instating the appellant into service and 

converted the major Penalty into stoppage of One Annual 
Increment for a period of three years as well as the intervening
period is treated as leave without pay.

Copy of Departmental Appeal & Appellate Order 
dated 04/07/2024 is .attached as

,F&GAnnexure

10. That, appellant is left with no other remedy but to file the 

instant service appellant before this Tribunal on the following 

grounds amongst others:

GROUNDS:
i>V. >

A. That, the . impugned removal. order dated 04/05/2024& 

whereafter appellate order dated 04/07/2024 to the extent of 
Stoppage of One /\nnual Increment for a period of three years 

and treating the intervening period as leave without pay 

passed against the appellant is against the law, rule, fact and 

material available on record and needs interference of this 

Tribunal.

That, the impugned order d^ted 04/05/2024 &. whereafter 

appellate order dated 04/07/2024 to the extent of Stoppage 

of One Annual Increment for a period of three years apd 

treating the intervening period as leave without payis illegal as 

no codal formality requir^ for issuance of such like order has 

been adopted as according to the various judgment passed the 

superior court of the country without personal hearing 

issuance of penalty is illegal and the same is not only against 
the Law but also against the Islamic injunctions.

B.

C. That it is well settled principle laid down by the superior 

courts of the country that negligence is not a misconduct as the
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has not been proved by the Inquiry Officer nor anysame
recommendation has been given, hence, the impugned order
dated 04/05/2024 & whereafter appellate order dated 

04/07/2024 to the extent of Stoppage of One Annual
Increment for a period of three years and treating the 

intervening period as leave without pay needs to be struck 

down/modified and the appellant be reinstated into service^ 

with all back benefits.

D. That, neither any allegation mentioned in the statement of 
allegation nor absence has been proved against the appellant, 
even then the appellant have been issued the impugned 

removal order dated 04/05/2024& whereafter appellate order 

dated 04/07/2024 to the extent of Stoppage of One Annual 
Increment for a period ‘of three years and treating the 

intervening period as leave without pay needs to be modified.

E. That, the impugned order dated 04/05/2024 is void abi init.io 

in a sense that misbehavior is not a material thing that another 

person could establish it. for the person with whom the 

misbehavior occurs and in the instant case the representative 

from Headquarter Charsadda namely Hazrat All was 

nominated who was not aware of the fact of the case could 

not establish it rather the representative has brought on record 

the PAST & CLOSED transaction before the inquiry officer and 

on the basis of which the misbehavior with the high up is not 
proved. Furthermore, it is well settled principle laid down that 
no one be punished on the basis of misbehavior reported as 

2005-PLC-CS-571.

F. That no regular inquiry was conducted which is pre-requisite in 

the punitive matter while imposing major penalty upon a civil 
servant as per various judgments of the Superior courts.

That a place which has been dignified for justice has 

committed injustice by not following codal formalities as well 
as issued the appellate order dated 04/07/2024 to the extent 
of Stoppage of One Annual Increment for a period of three 

years and treating the intervening period as leave without pay 

needs to be looked fairly, justly and in accordance to Law.

G.

> i>y,
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H. That the appellanthas been punished for the fault of others as 

the basis of assertion and mis-representation the impugned 

order dated 04/05/2024 is illegal and liable to be modified in 

light of reported judgment 2023 FLC (CS) page 374.

on

.‘.J

L That impugned order dated 04/05/2024&. whereafter 

appellate order dated 04/67/2024 to the extent of Stoppage 

of One Annual Increment for a period of three years and 

treating the intervening period as leave without pay is harsh 

one and it is well settled law that major penalty deteriorates 

the future of a civil servant with another judgment regarding 

harsh punishment is 2008-SCMR-214.

That impugned order datecT .04/05/2024 issued after the 

report of inquiry officer wherein no recommendation has been 

given in the inquiry report and such is also against the dictum 

reported as 1993-PLC-CS-184.

I

The impugned order dated 04/05/2024 has been passed on 

the basis of Past <9. Closed transaction &. whereafter passing of 
the appellate orcjler dated 04/07/2024 to the extent of 
Stoppage of One Annual Increment for a period of three years 

and treating the intervening period as leave without pay is 

against the dictum of the superior court

K.

L That impugned order dated 04/05/2024 has been issued in 

repose to singly show cause and it is well settled principle the 

show cause notice along with personal hearing is against the 

law reported as PLI-2018-Tr.C (Service) 06 and accordingly 

passing of the appellate order to the extent of Stoppage of 
One Annual Increment for a period of three years and treating 

the intervening period as leave without pay at this stage is 

illegal.

M. That impugned order dated 04/05/2024 has been passed in ^ 
violation of the judgment reported as 2020-PLC-CS-560 which 

enumerates that it is the duty of the institution to provide 

feasible environment to its employees but in the case of 
appellant such feasibility has been avoided and kept the 

appellant under stress on one way or the other.
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That the ASJ-ll, Charsadda at Tangi has himself admitted the 

fact in the para-6 of the letter No. 196 dated 08-09-2023 that 
. “when I SiJiihhecI aiid dh-ected von to couthnie vour drimup . . . . 'hor the

N.

appellant demanded any consideration.

^ That appellant seeks permission to advance other, grounds and 

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 11-09-2024
Appellant

Through:

MUHAMMAa4wlMAA4aSSl>
Advocate,High Court, Peshawar

CERTIFICATE i>‘Vj
No, such like appeal has been filed or pending on the subject ^ 
matter between the parties before this Honourable Tribunal.

AD^

A F F I D A V 1 T

1, Aman Ullahs/o Muhammad Yousaf, do hereby solemnly affirm on 
oath that the contents of the appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Honourable 
Tribunal.

' ■ / / ^ .-r
DEPONENT
17101-5203957-7
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■ GHANI KH;>N.ROAO> EAR-Ml/SUM COLLAGE BOYS SECTION; fiI \ .

■r;:: ;t• '■ NoiAVBCHb/NOC/M‘^o,.

Dated: 2^0^023
■ t 1 .•-

. /-i: ;
I . • ■

I'

i I v~c NI ••k■

h" I I-' 'it
'I .

v-V:,i

Additional session Judge-PQ :; 
■ Charsad4aat\TAJ{Gr

'■If. r\•t

I- ■'}
■ I'. '.'-'■hi

kutiiect! TMWRrTlOM OPVeht •leNq:flA»28Q9.5' ■
! ;

Refer to your letter Nol46Ab & S]/ClI)Tangl' dated 26-<)6-2023. 
Ihavfecheckedthe Govem nent Vehicle bearing Reg, No AAt2805 at Motor

26-06-2023 .The Vehicle has the following

' A ■fi! ' !'J

;i . I

Vehicle Examiner offlce charsadda on 

' needs to repaired/replaced. .

I! '
]

II !i J

. '■

M] :
• f

Nature of Work
Fiill Overhauling , 
Prnnl!& Back-Full Hisse
FmnI: Bumper Replace
Tire Replace

S.No ■ 'If
01 •t

j

02
103 ■ i>r»*

\' ■1 r .1 04 1

!»
ii'y! i;U'i ■ - t-;! .t

-J•J!; •j

Vi ■■1
1 1 VipS^hoiikat

'ehi^eiExarhlner,
1

I . y

is
>;.
;

I ■i: ■p.

if 5:
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. I.:'.Dated 08.09.2023./AD&SJ'II,Tangr-No.
■t-:1

t •f

■'V'l. \To
v< ’

Mr.Ain^ Ullali Driver.i . .i
;,it f-i II •A.

I

fTROM DOTY AND CVSITBORDINATION.'• Subject,:, ABSENCEi
D

, t

I.. On I.?"' augu^ 2023i'rV/ith the permission of worthy Peshawar 

•' High Court;’ Pesh iw^, I had prpceeded to UK for visit purpose.

. You remaiiiedyntlhUly incommunicado from :14^ august to 16**' 

attest 2023.’:! ;as •.well- ^ ' Mr.Wasi Ullah ; gunman,- made 

repeated calls or your mobile number but you; did not respond 

^wiIlful]y. This;ii why I froed .difficulties in basic shopping for 

the said visit. ;

. . 2. 0.1117*^ august fe()23.'you repeated'Ae same Negative conduct

• t

i

.-*•

f I
}:

!
'I

.
• •* V ' I

'1
> t

hf.

; and. indention ally .'made ..yourself .unavailable . ^d 

,■ ,- mcommunicadp.>So, .1 faced-probleni to reach to Peshawar, 

airport to catch he flight. :

3.; I returned bn;: “'.'September 2023:. kgain. you made yourself 

intentionally v na-.’ailable* ^d. tocommuntb^o. This again 

created.difficul y for me to approach,home from the airporti 

*•' Septemisr. 20^3, when I asked-you;-about your willful 

unavaiiability'i >'ou.argued with, me in impolite iarguage.

%

I

! ■ I.

t

I'

i. 4. On 5 i
•:

!:i 5. You being responsible for the'maintenance of the .official;-, ^ 

vehicle do'not lookafter- the .same in terms of maintenance. »•

cleanliness, service and documentation etc.i'

u

I
i
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Ss•ISC'.*! IM
6. On 5“' September 2P2j. yoii-took me to Peshaw^ in order to try

and pick the uniform! (court pants) from Peshawar. Ori way to .

.' .home you re^ed to;drive the vehicle'from Umerzai Bazar

■ onward and asked me. to-drive-the vehicle,• myself;: When I 
i ■ ■I'' ^

snubbed and . directed. you to continue your driving to'my

;;

i •

IM.
i! :

■

!
j

tlS 1
I,

V

S'-destination, ydu|.started abusive-language against-me; you also 

demanded Rs.lQOO/- as consideration for drive fromUinerzai to 

Tangi on the pretext affare.' . _ '

I .liI m.:
i

ii

(t.

, . 7.. You repeatedly'demind.f'are'from me from-Chareaddato Tangi 

on daily basis. • • ■ '

'

I.
(' ' ■ at

Wfii ,

■ • All these acts and omi.ssions on your part constitute mi.sconduct 

• snd insubordination. So,, ncplain .you position within t\yd '(fi2) days.

. Othewise if sliall be presumed that you have no defense at all.
'‘V '

, IP
i
;

, t i

't
(■' '.'i

i%
5 . .. j

■ 1

! -
}•'

Additional Sessions T^dgSrll. 
• ChflfSadda at Tan^.

. 1. ■ '■

'' , Copy to; ■ .- -'I : i
.. V

!■)

[

• r.'Theftistrict fi; SesiiohsTudge, Charsadda., 
. 2. Office copy, "

‘I

!
)

Additional-Sessions Judge-Il, 
■ ♦ Charsadda at T^gi- •

!■

)
'r 1

■ ;

i
'I,.

.i. . r
■

",

i
r

.
r
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Dated 12.09.2023^/AD&SJ-Il, 'langi

Lv
Tfie District & i^ssions Judge, 
Charsadda, ’

EXPLAN lTFON of MR.AMAN ULLAH JAN. DRIVER 
FOR ABS :NCE and INSUBORDINATION.

Respected Sir,

Reverently submitted that the undersigned had called 

explanation irom Mr.Aman Ullah Jan, driver for his willftji absence

from duty and insubordination vide letter of this office beai'ing

N0.196/AD&SJ-II, Tangi dated 08.09.2023. Consequently, he

submitted his e.xplanalion . i 13.09.2023. The explanation preseiitecl''V

by the said official^ is uiisai. factory. Therefore, the matter is referred
!

to your goodself for further proceedings. The explanation in original 

wiiile copy of above m-ntioned letter are annexed herewith.

|S Sincerely,

Sff^AZlZ,
Additional District & Sessions Judge-lJ,' 

Charsadda at Tangi.

Copy to:

1. Official conccmec for information.
2. Office copy.

SHER AZIZ,
Additional District & Sessions Jiidge-H, 

Charsadda at Tangi.

'

!
/



'I » •r

:1Ei 'i
I

t
t

ms:- ;

!

-T•T

kl-.--f i.S] :• *..-r -f < ' ;i!
y•i . • r■ r^ /•!' : <•

If- t'. ( ^V ■

■j- -••.

■V'( (■■

^,.7
/ •y.

.■ 'r^.',v /
s

3;,''; I\! . \ S•» »yr - "r ■• ■/
[•

/■/• ./

r\if • '
J) 1/

t

.-.••'I
•/ '/.* f /•I

c* I

yi. ^•*. ;f. \ ■ -i.4 rc
, y- •■•'.••i

’ .

.sJ
iI

f ■

y. •7;,T!? /'{'/'
■fry "'{ '1. Ii

I■ yI/ t i-w ' ‘ . r ' . y-y-V-
'•/ .

«
i:

! •aL/•/

?fsi:•zi t/* -1/ •

■ :f/07^rwy
<

• .yi
A. i^ i y ij

. •5 i
•J\ .i'.: i Z y?

■^U'XT. j./i :

■frs’:
'

■■ffy .1

Tf^y r ^ :xn.y. •
; r/<r :X-r ..

•1. : i. ^TTT
y. • >/7' ,•/ ■1J'""' .1/ . . ' - v^ '. f. ‘r-r’t• r

i
I

'J /r'ff\ y, *..^ iJ.f rpr .1
'1l

'^■n (;7

.yf.?:/
c-

■,

\

<7..•iii'
r.vi,

!■

Q1 •' !

{
/■<

-'•( v- ■/ /•'”>,
'./.•’/.V.:' i

i Ir

)
.-1



f'

• I

(>
» F

tef lw-;:-?vv;.'• - iV. •.''/• *-
■•••.•• .-K.:v.t'*;: •?

:,tV •.• %m. i.
>1 •• r. 4, i.

> .•; • '4.1*. r..

-■i.’.-itt-'-'l I

• .-•.r ■;I 1

■' ;, - .

1 ^ .
I

rr-i v.'-.H- ■;
.b.

y.'
;•V.‘'V7^ , • .•

'•fU

QMi
0 :■I \

r.>* • .% u

j'T.->••.• • : •
H V .'.■' y «

i/ f

WWli-■i.;T • r". -a.
t

(.• .•

■ r/':...-.
' J'*

•*, J/

T7TTT•*.
f •• .• '.J»

i
V

I
5 .* •

I/ f .SM, ?5-! V-• •:;m..;• 4. i • •>«> •>
• .1.'.i f

I ••\.
t•• :•I 1 • /'. .•

. •♦ •
♦

WfW- ■■/ '7 ^\/'.: ' I : •ju
¥ i/..-V• -.v■ •*• 

-*• ' * >\

■ •'.v/-J;^-

• I

T". C.. 1I

K :c •;• .*; -.*1m . r «¥m ,r > 5TT,/f
'•a* ^

’ I

f ?*;i -i»T-=r.r. f. rf-./oy
• •; s.rs^-'-i

V•*.
.• -7^/- ^ a •«✓ • * \X

■/ ■ ?♦'

” ••?

. J •./--«r '-i 0- i51 ^

•* •.

: Iinci •• r .* •

■-• ^ . ---iC ;

, .;/•■<»'

.•; -
' •>.

»*

fr4/(.
i*

/ \( '
*1

\\ \*• •»'
\:-l.v'-. . ... 

■' •>•-: ■••-'' ■<’

' ■/-1 t■ % !.* v 'I.

♦-

<



t

115I\'

CISTElCT&SESSIOhk 

• •- CIHACSAtoi';'

i •■ I'h
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JUDGE* E? rfiifharMrifl9@VnllD0.CBpi { . /
'• @ 'liflfjciiurileinrvchntHirirffr.gDY.nfc*-^
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f' ■ rHATlCT-SHEEl:
I

I, Miiliamniad Asir KJinq, liistnct Sessions Judge, Gliafsadda ^ ■

ihofily under the Khyber. Pal<hlunidiwa\Govemmcnt Seivants<E^
ii;;

.-! ilf'Competent Au
Rules 2Qi l.-.do hereby charge,you ofTiciM bjimely Mr. Aman Ullali Drivei-pPlhis .
Sessions Divisioiiattached-tothe^Courtpf AI)&SWI^Tangi asundep: -

. Thatyou.whileposteda3Drive;unth^^u«ofleamedAddl;;Sessions;J^^ .•

■

'^ll- ■ • l! 6''P-:''

i
;■

)

I11. Tangi, have committed the following:
i '^Qu.have committed negligence / micopduct by. remaining absent frojn duty ■ . .

!7'i‘ August, 2oi’ t^' wcil as on V' September -nhd S'^ 

on icr cm>: .iniimnlianbvhicli hiis kvn 

I. 'Tangi inkis complaint/lcucr bearing

\ I
■/

'ij

■1I'-' f!
>vith el ect from 14“'- to k

li; Scplciincr. -2023, without .prior inrormat 
reported against you by learned'AD&SJ-
No,198/AD5:SJ-II.Tangi,dated.l2.09.2i)23 , ,, , ... .

You havd,raisbch.vcd »ith tf=fcrn.d AD&SJ. Ta„Ei
omoiol vebiolo ond .Iso d»oondo^ coa,ic!«.lioo for driving. You f»vo-.to found - .

M '1

1 11' »
ftm ;

h i'uegligeiU tft.maintain the o.fficial v^iicle.t
li'.:By reason of all these, ypu-appearid to he Buil&: of negliEohcot inefiiciency ' ; : -

ahdmisconduefu„derRule3oftheKl,be,Pakhtu„lchw.O„vernta^^^^ -
■ (Emine^^t Disdpiind) Rules; aO-ftahihave rendered.,oursefqfiab.e to ,,l or-any, .

•orihe penalties specifiediivRule 4 of die, ^
You are, thereferequirodto'suljmit^ur written defence within seven m ■

,lr.ys or .he receipt of this Charge Sheet,., the inquiry Officer,
Your written defence, if any.shof teaef -^e Inquiry Offieef w,.h.n spee, fed . 

puriod: fading which it sh.iifee p,esu4 fh#ou have no defence ,o;pu, end n, 

that case ex-parte action shall be taken against you. , 

ilntimata'whether you desire tpbe|heard in person 

^ A statement of allegations is end

t2. *>
1
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dileharimlclaiTBviitinii rfim

1#'* distficlitiiliciiirvehiir.siiclrln.oov.nl^I;
t,r'
%'■ ■TT

I it,\
DiseTl[>LrN4! 1''^

33:. - ■;'J. .' :.:

RYACtlON:
. k

•V.•
* I. l, lYIhhammad' Asif .Kl)aii,;.'bi! trjct,.& 'Swsions. .Juage, CharSadda, :;as',-,,• 

Coiiifletent Authority, am-of theopinipn t| et Mr. Amailul.lali, Driven atlnchecl Idithe;,
Court; of learned AD&SJ-II.' Tangi -has' terii^i-ed .liimself.liable': to bB';pr6cQeded' 

again.'tt, as he jiasxoilimifted the follow hg|| [p/omissions, Withiif the imeanihg-Df ..

Rule-3, of the Khyber Paklnunkhwa ;9,pvfmment .Ser.'ants (Efficiency-& bj.scipline) • '
Rules, 2011, '• .

'4f :!
-.J

1

1I
m ’■ i

? I
j

t(
STATEMENT dFALLEGATTON; •

i. I He. being posted in'the Court cnearneciAD&S-II,'Tangi’, •have .committed •

negligence / misconduct'fay refnairiing absent from duty with e|fMt.from 
,14"' to 17"'. August, 2023 ,as well as on P‘;S6ptejnber and 5"'Septembei-,,'' ' ' 

2023', wiilioulpripi- infomialioii pr|^.jntimation which has been repprled , 
against him by learned AD&l>/-n|| iangi in his complaint/lelter beanilg' - 

'No.i.gs/AO&SJ-n. Tangi datet 1.2:09.202?-. '
He also misbehaved .with the earned AD&SJ, Tangi and, reftisSd b drive, 
the official vehicle and-aiso (jlemapded consideration for-driving -bcslclts

: the fact .that he does not.c^e .of maintenance'pf the bfficiai' vehi'cle.
C : - :■ ."■••A ;

i
I
!•

1
!

% ■
V

(
'

u 1 i'I
f I t

I

Ii
ii.

t ' •
i

I,

2. Tor the'purpose of inquiiy again'.jt'the said accused/tffFiciai wib referenee b ' 

the .above allegations,'- Mr, {l^hmnmad Tariq:-learned CiVil Judge/JM-f,vTangi,-;iso 
appointed as Inquiry Officer under Rure-!Ofl)|||cJr-th&ibid Rules. -■

The .lnquiry officcrshall. 'in .accordancIWith the provisions of thpiibid rules, "

IV ■ ->• ,>y

S

3.

provide rcsisohable opportunity, of.hearifg t'othe accused/officjal, record h,is finding^. ' ' 
and'made, within 30-claysxf dierec sipf :pf diis :order; recornm'on’dations as'.to- - 
puni-shnichi or other apprdpi'iate action ! galn'sr.thc RCCiised/offtcinV.

4. M-r. Amahullah, Assi.slant/Reads 

• is nondnaied as Representative'of tli-: teparimem and the accused/official shali joi-jl', • 

tlie proceedings o; he date,.tirn,e a jI iceflxpd:by-thc'.rnqulry officer, T

■‘lit'* '!|j 1 • Competenf.Autliori^ ,

l

.attached to the court of learned AS,!-!, tangi;-, , ' T--

(

1
i ^M.UHAMMAD ASIF KtjAN-’.' / 
District & Sessions-Judge, Cti^sadda \1 — /

I I-
1,* • « [;
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Inquiry report of Aman Ullatr (Driver)

INOUIR REPORT

The Hon'ble Dislrici anS.Sessions Judge-Charsadda,

has commenced un inqiii: < against Mr. Aman Utlah (Driver) . T

following complaini no. 198/AD&SJ-il, Tangi, dated 12/09/2023, 

lodged by the learned Additional District and Sessions Judge-Il,
1>

Tangi. This inquiry, initiated by an order dated 02/10/2023, includes 

a charge sheet and a statement of allegations, and has been directed

to the undersigned.

FACTS:

The Additional Dis' ict and Sessions Judge-Il, Tangi,1.

vide letter no. 196/AD&SJ5II, Tangi, dated 09/09/2023,

issued a noiici to Aman Ullah (driver), hereinafter'

"accused/official," seeking an
j •

explanation for his absence and insubordination. The 

accused submitted a written reply, which was deemed 

unsatisfactory. Consequently, a formal complaint was

198/AD&SJ-II, Tangi. on

referred to as the

lodged via letter no.

12/09/2023, and for arded to the competent authority.

the District and Ses? ons Judge, Charsadda.

The competent authority has provided the accused with 

a statement of a .egations and formulated a charge sheet

u.

against the accused in due course.

The statement of allegations is reproduced as under:

■'He, hehi^ posted in the Court of learned 
AD&SJ-U. Tungi. have committed 
negligence/iiiisconduct by remaining absent from /

111.

:

111 a. m.
■•..-'•rivihev Si"3nch.
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Inquiry report of Aman Ullait [Driver)

duly with frum Nth to I7th August. 2023 as 
well a.v uii l.\i Septet iher am! J5th September. 2023, 
wiihuiii prior injbn . jiion or any intimation which 
110.1 been reported c uinstTtijn by learned AD&SJ- 
U. Tiingi in hi.i ■omplaint/lener bearing No.

■ l98/AD&SJ-II.Tanyi, dated 12/09/2023.
He aiiu misbehaved with the learned 

■ ' • ’ -AD&SJ-U.'Tun d and refused to drive the official
vehicle and it 'so dimanded consideration for . 
driving besides the fact that he does not care of 
maintenance of the official vehicle. ”

i

PROCEEDINGS:

On 04/10/2023, the ongoing inquiry was received and 

registered accordingly. The accused/official and the representative 

from the depariniem were I'ornuilly notified and attended the inquiry
i

proceedings.

On I3''i 0/2023. the; :cused/oftlcia! submitted a written

defense, categorically refining all ihe allegations. Subsequently, both 

parties were instrucied to present their respective evidence to
O'

substantiate their claims.

EVIDENCE;

a. Caniplainaat’s evidence:

'I'he ivpreseinacive of the depanment, acting on behalf 

of the compiainam. provided ids statement as IW-Oi. He presented 

peri;reni records, exhibited as B.x IW-l/l to lW-1/9.

b. Accuscd/Ot'llciars' 'ideiice:

The aecLtseii/aflicial,*identified as RW-1, presented his

.:meni. He reiterated the r irrative outlined in his written response

;v. ; refuted the allcgarioiis made in the complaint. •

■' I.''.:’:::,

19 MAY 2024:
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Inquiry report of AniDii Ullah (Driver)

DUTIES OF DJtlVEk AS PER JUDICIAL ESTACODE
THIRD EDITION REV.SED & ENLARGED 2021 Volumc-U:

25.The driver ol'eath nioior vehicle shall be notified to' 
observe sirieity the following instructions:

■A) He shall be responsible fortheproperup-keeping 
and cleanlin-'ss of the motor vehicle,, petrol 
consunipiion careful driving, caution against 
accidents aiu imely service and repair.

b) He shall be esponsible for any damage which 
^ inav be caused to the vehicle due to his
negligence.

c) He sh'all. get entries recorded in the Log Book 
before i: i officer leaves the vehicles, except 
where the officer is not required to make entries 
personally.

d) 'fhe driving and traffic regulations and speed 
limits laid dovvn in lire different areas, shall be 
sirieily observed and in all built up areas the 
speed of vehicles shall not exceed 30/40 kilo 
meters per hour. • _
Vehicle shall not be left un-attended or kept in a 
dangerous position.

T) Should any officer/ refuse to cooperate in regard 
to the obseiv; tion of these rules the driver shall 
not argue wit! Viim but carry out the orders of the 
officer and 
inchurge.

g) .Any eonlrave.irion
considered as misconduct and disciplinary action 
shall be i -ken against the driver. 

rASUAL LEAVE OF (T'VERNMENT SERVANT AS PER
esta rnPE of khyber pakhtunkhwa (revised

e)

:

VA
port tire incident to tire officer

\i [

of the above rules shall be >>'

EDITION) 2011:
a) Goveninrent Servants are not entitled to casual leave as 

of right. Casual leave is granted by way of grace to 
enable govenuneiii Servants to attend to their private 
.affairs ol' casual nature. It is entirely within the 
discreiion of the sanctioning authority either to sanction
or refuse lea\ e.

FINDINGS/CONCLUSION:

.'fhe cniire iiiquiiy st- rimed from the complaint filed by 

Additional Disirici and Session: Judge-Il, Tangr, wherein it \yas 

asserted drat tire accused/official was consistently absent from

J.SmS2Q24!
;■ ■
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Inquiry report of Antaii ullah (Dnv.')

official duties withuiii prior imimation and exWbited non- 

cooperaiioii in his role as a,driver. Tl^e burden of proof fell on the 

complainanl to siibstaniiale the claims that the accused/official

i

• habitually neglected his duties, displayed misbehavior, and failed to 

■'cooperate.in his capacity as a driver.

•Upon examining th ‘ available records, it was revealed

tliat the accused was absent Iror • duty between the and 17*'' of

August, 2023. as well as on the I-'“ and IS*** of September, 2023,

without providing any advance information/permission.

Additionally, he rellised to operate the official vehicle and demanded

compensation lor driving, neglecting the maintenance of the vehicle. 

Despite being issued an explanation, the-accused failed to provide

. i

reasonable grounds for his negligent behavior. The department 

representative presemed! ample documentary evidence against die 

■Ja\ov\^g^^,ugg(j^ particularly exhibits I/l and 1/9, which indicated that the 

accused had previously laced dis. iplinary action for willllil absence 

’ and non-compliance with' transfer orders. In dial earlier inquiry, the
'-S'*

competent auihoriiy. thruugl. an order dated 06/09/2022, imposed a 

minor penalty of Censure In accordance with Rule 4(a)(1) ofKhyber 

Pakhtunlchwa (Efficiency Disciplinary) Rules, 2011.

Furthermore, the accused had filed numerous

applications against the complainant before Hon’ble the Chief 

J.ustice'of the Peshawar Migli Coun, Wonhy Registrar of,the 

• Peshawar . Court,, and ihc.A.l Pakistan Judicial, Employee

Association. . These actions w'..'e indicative of the accused's '

1^^2024
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Inquiry report of Aman Ullah (Driver)

•misconduct, stubbornness, and habitual behavior. Consequently, the

allegations against the accu, ed were considered substantiated.

Detailed inquiry report' is submitted before the

competent authority for luriher necessary actions/orders.

d —
MUHAMMAD TARIQ KHAN 

Inquiry Officer/Civil Judge-1 
Tangi.

. Dated. 2I/02/2U24

Ccrtificute;
It is ceitUled that his inquiiy report consists of 05 

pages, including this page. Each age has been signed and sealed by 

me after making necessary corre' :ion therein.

MUHAMMAD TARIQ KHA 
Inquiry Offlcer/CivU Judge-I 

Tangi.

)

i>V,
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I.W-Ol:- Statement of Uazr t Bilal Assistaiit/Clerk of 
attaelied
Charsadda/represeiirative of I strict Courts, Cliarsadda on Oath.

Court
Senior Civilto Judge (Admin),

Stated that I have been appointed as representative by Hon’ble 

District & Sessions Judge, Charsadda vide Officer Order bearing No. 
Endsi; No. i06-09/DJ-19, dated 15.01.2024, copy of which i.s 

available on file which is Ex. ^W-l/l. The respected Additional 

District & Sessions Judge-ll. Tangi has called an explanation against
the respondent/accused Ainan Ullah (driver) vide letter No.

1

i96/AD&SJ-Il, Tangi, dated 08.09.2023, copy of which is Ex. IW- 

1/2. The reply of the respohdent/accused was declared iinsatisfactoiy 

by Additional District &. Sessions Judge-Il, Tangi and die matter was 

forwarded to Hon'ble District &. Sessions Judge, Charsadda, vide 

letter No. 198/AD&ASJ-J1, Tan; , dated 12.09.2023 wliich is Ex. IW- 

1/3. Therealier, the accused wa. charge sheet and disciplinary action 

was initiated against him, copies whereof is Ex. IW-1/4 and Ex. I\V- 

, 1/5 respectively. Similarly, 1 produced the photocopy of letter No. 

05/AD&SJ-II, Tangi, date*; 05.01.2024 of the respected Additional 
Sessions Judge-11, Tangi, which is addressed to Hon’ble District & 

Sessions Judge, Charsadda for reraoval/withdrawal of 

accused/respondent which is Ex. IW-1/6. Likewise, 1 have seen the 

photocopy of tlie Office Order of the Hon’ble District & Sessions 

Judge, Charsadda bearing Endsi No. 17-21/DJ-06, dated 06.01.2024, 
which is Ex. IW-l/7 vide which the respondent/accused has been 

suspended from service for a period of tliiity (30) days. Today 1 have 

• brought the relevant documents of the previous inquiry against the 

respondeni/accLised in the shape f letter bearing No. 265/SCJ (admn), 

Charsadda dated 19.03.2022, ai.d final order of the theri Hon’ble

District & Sessions Judge, Charsadda dated 06.09.2022 regarding tlie
♦

said inquiry, copies whe eol' are Ex-. IW-i/8 & Ex. lW-1/9 

respectively.

•;

<

>

■>

NIL (Opportunity Given)XX
R.Q. &.A.C Muitanmia3~7^n^Chaii 

Jitdicial Magistrale-I, Tangi
: 2^-01.2024

OH''
. . ^

;
i- 'y-.< t
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[ 1• No. S" tangi35m*> •■ Dated: 05.01.2024I *,

li To;

SeKions'Judge,. V •;
(
i: RSMOVALAYrrrmiuwAL ....................... . . „

. Respected Sir,

- - teverently submiUed .thafMr:Sma,, Ullah.is attached wi^
* r **

. -undersigned as driver..An biiiuiry kpendingagainMhkThi^.the

of leaj-ned Civil Judge-i/ Hngi.being’ iniUatecl.on thc complainanl oi

-; : the undersigned. During :• e reCeiJf.-winW.yacation,"he'repeated the

same conduct and willfully, keprhimself iticommunicado. Repeated. ,4,

■calls were ma'de on h; ■, mobile number'but he did not bother to attend
» ' '•

even a single call. J am really fed' Up of this official due 

contumacious and insubordinational conduci.'

'I'herefore, your gdodself is

■

*«

coun

i
i

;

to his ;
;

earnestly requested to 

remove/withdraw the said driver from my court/officsj please.

i

t

i

i
i

»'■ ■

fVTS’ tX
. ^ 'P'

•!. dl^ently yours,

i

. 'Sher.Aziz,;
• ‘Additional Sessions Judge-Ii, 

. Cbarsaddaat'Tangi.

+. ' ■#■
■

■tb

•?*V »V flr
■'i

v'l .b 'i :

• Bitan'ifX'-r
■ • ..i JOlirto u( n.c.,4i.a .;

•-
i-
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DISTRICT Sc SESSIONS JOCOE, 
CtiAOSAOO/i

Hmfr » 09/^9220444
& SS\iS

dfS(flCttudiciarvcliafsaddfl.pnv nL

mncE ORDFR

Pursuant to the compl nt of learned Addl; 1

Sessions Judge-II, Tangr^. •, 
against Mr. AmanuUah Driver coupit with the fact that an inquiry is already pending

against him with regard to die same ailegaiions, the said official j.e. Mr. Aman Ullah 

Driver attached to the court o'- learned Addl: Sessions Judge-II, Tangj is hereby

suspended from serv^ce for a pehod of thirty (30)^s.

Endst:

HAMMA^^aS^
MU. KHAN 

District & Sessions Judge 
Charsadda♦

/DJ- Dated: OdT.01.2024
Copies for information to;

1. The learned Addl: Sessions Judgi -II, Tangi.
2. The learned Inquiry Officer/CJ- Tangi with direction to conclude the inauirv 

proceedings at the earliest.
3. The Budget & Accounts Assistan-Sessions Court. Charsadda ' .
4. The Incharge, Confidential Branc; .
5. Official concerned,

!

! .
I

District & Scions Judge, 
Charsadda

/

,_^ax2£-

CLJ-J-
4

a&Mcm.
Bx&rriii'i'jc 

o( i'latl & Stsamnti

r
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Case No. l2y/4 Inquiry vs Aman Ullah

i

.1^-

['If''/ J-ij l/^-C '•'J 

i:_i 1/J i-UOi't 4 4 (Ji./c.

1
I

1

- a*U ----->L»

J/" J^jJpnrents teacher meeting

;
i

'
j

NIL (Oppoiiunitv Given)XX
R.O. &.A.C

•' iKi'/-,21.02.2024 Mufuimmiul Tariq ICIiah 
Judicial Magistrate-I,Tangi

■e ! 't
I

^(IS.
I
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Case No. 29/4 (Inquiry against Aman Uilali Driver^

Statement of Aman UlJah Dri’ t (accuscd/respondcnt);

I, accused/respond .ii in the instant inquiry does

want to cross-examine die departmental representative/IW-1 and

instead reiy on my own sta. ment, which is recorded by me today.

not .

3^

R.O. &.A.C
•21.02.2024

<i-.--
■' k'

Aman Uliah (Driver)_^^ “̂-‘^' (Accused/petitioner)
■ '' ‘-J- X

(

A r

. ^Muhammad Tariq Khan 
CJ/Judicial Magistrate-!, 

Tangi.

WTO2!124' .
»
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®:, 091-9220444\
DISTRICT & SESSIONS jCDCE, 

tlAbs^DA
; .

■;i jgflfsaddpfalvahoo.com

d istri ctiudiciajvch ars ad da. bq v. okC .(
i '

-•'•V ■ ■];.I

JDi-0^,Q\5ri Jdda Date:^7 / 02/2024No: 'Z>S'A \
If. '.

i i

'SiSHOW CAUSE NOTICE • ■: 1i: :(:■
i

l, Muhammad Asif Khan, qistrict & Sasslons Judgp, Charsajida, as competent

khtunkhwa Government Servants (Efficiency & i
‘

authority, under the Khyber P
Discipline) Rules, 2011, do hereby bn/e you, Nrr^Aman :U|lah, Driver, as follows:

i, that you have comnitte.d negilgence/miscpriduct by Temaining absent

from duty w.e.f. U'*' to I?"! Augi^t, 2023 as well as on 1^'September and 5'^'' 

September, 2023 without pror Information or any.intlmatlori.;Bestdes, you have

I ••
i

.■!i :
;
?

■ :

. :
'I ■

misbehaved with the learne i ASJ, rtng! and refused to driv^ the official vehicle 

rather demanded considerai ion for drMng from learned A^ijTangll;
an of your reply to the explanation called from you

Vi-i ‘
same was found unsatisfactory and the matter was 
id for further proceedings. Thereafter,*formal inquiry '

was Initiated againit you by Traming Charge :and Statement of .Allegations.
I * * ' ' ' ■ . I i ' *

Inquiry was conducted by harried □-I. Tangl and submitted jhis detailed report,
' -''I i r ' :wherein the charge has been proved against you 

on going through above;

I

il, that-upon submiss 

■by learned ASJ, Tangi, the 

fopwarded to the undersign

r;.-v

I

V.i ! .*•
iiii. I

-I.'
lommitted the followipg.acts/piTiissiins.specified in.

I

I am satisfied that you have 

Rule-3 of the said rules;
(a) guilty of misconduct

(b) guilty of absenting you

j

f.1 'i' I i
■*, •

i
1.\ f

•self from duty without|pt;lor approval pf leave.
2. 1. as competent authority have tentatively decided to'Imppse ypon you any of

■ the penaityspecified in Ri ie4 of KP (Efficlencv&;Discipline)!Rules,2011.

You are, therefore, requi ed to show cause as tb why aforesaid penalty should 

not be imposed upon yo i and also intimate whether ydu desire to be heard in
* . r*. • 1

person.
If no reply to this noticelis received'within seven days df Its delivery, it shall be 

presumed that you have -no defence to put in and In that;case, qn ex-parte action 

shall be taken against yoj.
5. Copy of the report of Inquiry Officer is enclosed.

3.
■

• t

I 1 I

>>
t

4.

j
I ;i ) /

I

f
: J .. Competent iA|lithor]ty

-’<2:7 ;
/ .

i
i t

MUHAMMAD ASIFKHAN 
0istrict&SesslonsJ^dge;Chars3dda ;5'.

: I

!
'

f
'.i*-•c:

I

)
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' Page 1 of 5
To \ .

» •
f

The Worthy Reg STRAR.
Peshawar High CjDurt. PeshaWar.

hrn^Omml

>
\

X•' ,
•::

I'l

^£M:MENTAn. ■j.ppr., ArAfKtrr

BEEN!

I

Respected Sir, :

■ With great reverence:ce. It is, stated as under that
1. I was

•. *« «».;arr. r“* i

'
. >

1i

'■ June
ne 2023 and assigned duty as driver 

bearing registration Nc.

Cbarsadda at Tangl in 

over omcial motor car 
on the direcNves .of ASJ-JI, 

car for its inspection,to Motor 

who after thorough 
important parts of the 

accordingly the log book of

i

rs, ... AA:2809.
Charadda at Tangi. | toe k oyer the

ehicle Examiner on 28-06-2023 

examination given .the f-emarks tfiat 
car needs to be repair/ndlaced and 
the car was also

1

;

some

maintained, by me*
(4py ?f Moto Vehide Examlne<iCha„add. dated

' 28.06.2023 and log,Book is attaSed)

:
!

I,

' I
3..In the month of August' 202R <iir«
Judiciary cornmenced.w|,erei,f^ i''°“‘'^i

started from 15-08-2023 to 04-09yo2T^'

,1 I

Ii
•i

»
'i

4. It IS pertinent to mention here that 13‘f' of August 2023 i c ^.■r

' j.respect of
f
t '

».»P.W.. i „ j'X"l“ "2
S about 09i30 pm while passing from

:
I

1

V

Tangi Charsadda when it v,/c'

‘ i . I' 1.
.;'/ , I I:*

I1
‘ • t

i
t ('

i*
I • i-

;■

I
J
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^ Page 2 of 5

Urtiarzai, I requesfted WSJ-II, Tangi sitting with me . in the '
drop me in Umarzai babar so that I may reach home situated in 

main Charsadda from tere, resultantly, the ASJ.Ii| tangi not only 
refused my submission tut^constantly abused me-and my parent 
and called me a dog, a lev^ and Yazeed and in response I could 

not uttered a single wbrc|-because the said ASJ-U'J Charsadda at 
Tangi was not only my irn.mediate officer and t^dcher of Quran 
too. The said ASJ-II, Ciarbdda at Tbngi despite^knowledge that 
my duty hours starts profh 8:00 am and endsjat 2:30 pm, 1 
obeyed all his order & directions and went to Peshawar beyond 

my duty hours, but he did not r^lized my sacrifibs,

{

;:

1

.1

I

I

;

:

< ;;*!6. ASJ-ll, Charsadda at Tangi called explanation vide dated 08-09- 
2023. regarding my abjence^to. which I replied abd also tendered 

, my pardoned for any. inconvenience. if occurred in the 
performance of my dufies ■bu\ the ADJ-II, Tangi dbdared the same 

unsatisfactory and called for another Explanation by 
Torwarding a letter no. l,98/AD&SJ.ll. Tangi dated 12-09-2023 and 

again I submitted befcre the District Judge. Char^dda
2023 in shape of mere/petition. : ^

I

■

• t'
. vas I

i •on 14-09- !

1
(Copy of Explanations, Reply Is attached!

, :
7. In response to the-I^W, dated 12-09-2023. Muharhmad Tariq 

Learned Civil Judge/JM - ' -" '■l.tTangi was norriinated as inquiry offiber 
in the charge sheet arjd Eatement of allegation^served ■
■to conduct a formal hqijiVy into the matter wi^iaccordingiy 

02-10-2023 started i()quiry and in the meahWhile, ASJ-II, Tangi 
issued a, letter No., 05/AD&SJ-II, Tangi dated!,05-01-2024 

District Judge, Charsadda. regarding my withdrawal as Driver 
consequently the Dis rict & Session Judge. Ch^adda issued my 
belated suspension or'der vide Endst; No. 17-2ii(DJ-06 dated 06- 
01-2024.

i

upon me
on;

Ito
!
(

1 I

(Copy of Charge Sheet. Statement of allegation is attached)

8. Formal Inquiry was conducted by Learned Civilrjudge/JM-1, Tangi 
without fulfilling the codal formalities required: for: the inquiry 

regarding, examinatiem, cross-examination and personal defense, 
submitted inquiry repofi: vide dated 21-02-2024 without - 
recommendation, and , pipving the allegation mentioned in the
Charge Sheet &. Statement Of Allegation, and accordingly District 
& Session Judge, Cjharsadda issued Show Cause, Notice No.

1

i

t

!

any
f\. ;
i

j

»-I?

\I

t;
'
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359/DJ-06. Charsadda dat^ 27-02-2024 to which 4he applicant 
tendered his reply by denyipg all the allegation therein.

(Copy of Inquiry Report. Show Cause noHce i Reply Is attached)

t
t

i

■;

I 1

9. Astonishingly, I was sensed with the impugned office order dated 

04/05/2024 whereby h^lajor penalty of Removal from has
been imposed upon

ii .

i

;
in utter, violation of law <Sjrules.

py of Impugned Order dated 04q5,2024 is attached)

ime i

I (Cc
i r

k

GROUNDS: I

f

A. The impugned order dated; 04/05/2024 passed i^ against the law;
rule, fact and material <ivai)able on record'and heeds to be struck 
off. ; ', I

I
5

B. The impugned order dated 04/05/2024 is illegal as' no codal 
formality required jfoh issuance of such like -order: has been 

adopted as according t o the various judgment passed the superior 
court of the country w ithout personal hearing issuance of penalty 

is illegal and the same s not only .against the .Law^but also against 
the Islamic injunctions.

'■ ■' :■ . :

C. The it is well settled p inciple laid down by the superior courts of 
the country that Negligence is not a misconduct reported as:

;

Ir11

I

I

f ;
*•_ 'i;

2005- SCMR1617
2006- PLC-CS-14 .

: PLD-2001-SC-378' ■ 

,2005-PLC-CS-10 5 ; 
2002-SCMR-69CI 
2002-SCMR-85j,

!f

1^: .t i
i

I
I

I
D, Neither any allegatioi stated in the statement ;6f allegation 

absences has been proved upon me. even then 1 ,have been issued 

the Irnpugned order c ated 04/05/2024.

nor

E. The impugned order dated 04/05/2024 is vQld abi initio in;,a 
sense that misbehavior i^mot a rr^aterial thing that another person 
could establish it -fo

I

)

the person with whom the misbehavior 
occurs and in the instant the representative from Headquarter 
Charsadda namely Hazrat All wasfiominated who was not aware

. % !•: T •

\

%
'.■U ' t*

I

I.
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of the fact of the case could not establish i;it rather the 

representative has, brought on record, tji^ PA^ & CLOSED 

transaction before the i iquiry officer and on the basis of which 
the misbehavior with the high up is not proved' Furthermore, it is 

well settled principle laid down that no one be pbnished on the 
basis of misbehavior rep ?rted as 2005-PLC*CS-571.'

r

!
iI

!

'.i
i .I I

S;

I

F. No regular inquiry was conducted which is pre-requisitei in the
punitive matter while imposing major penattyi upon a civil 
servant as per judgments of,the Superior courts

»
i

r &

I

G. A place which has been'; dignified for justice -has committed
: injustice by not following codal formalities.. '

i • . • hr
• . * ' ' * * •*

H. j have been punished ^r the fault of others asjon the basis '' 
assertion and mis-rep‘esentation the impugned: order dated 
04/05/2024 as illegal and is liable to be struck down:in light of ^

• • reported judgment 2Q2i ?LC (C^) ?7j '

. -1

Y, .

!

;•
(

,: j
I

f>

K I. The impugned order dated 04/05/2024 is;harsh pne and it is wel! 
settled law that majof penalty deteriorates the-future of a civil 
servant with anotheri judgment regarding harsh punishment is 
2008-SCMR-214.

5 )
!

r
i

!
f

i
I

j. The impugned order dated 04/05/2024 issued after the report of 
, inquiry office wherein no recommendation has been given in the 

inquiry report and st^h is also against the dictUm reported as 

1993-PLC-CS-184

K. The impugned order dated 04/05/2024 has begh passed 
basis of Past & Closed ransachon reported

.Vi .
j

i '
1I! on the

as: -
S' S:

2002-PLC-CS-391 , 
Pl.D-2017-LAH-d8 
2017-PLC-CS-50f ••

r.v:'

L Jhe impugned order dated 04/05/2024 has been issued in repose 
to singly show dause^nd it is well settled priocipie the show cause 

notice along with persona hearing is against thd law: reported as 

PlJ-2018-Tr.C (Service) 06.

■)

i

I
I )

1 Ir
I

:
i

■ JV' I

J
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M.The impugned order da ed'04/05/2024' has not been passed ih*4. 
. violation of the judgment 'reported as 2020-PLC-CS-560 which 

•enumerates that it is the
I

environment to its! empl

;
■ !

Juty of the institution to provide feasible 

oyees but in my case such: feasibility has 
been avoided and kept rie.under stress on one way: or the other.

N.The ASJ-11, Charsadda at TarigI has himself admltte^ithe fact in the 
para-6 of the letter Nfa. 196 dated 08^09-2023: that "w/iS 7

■ ■■■;. iii!
•

snubbed and directed voi to continue vour\d^vin^‘. , . qpr- 
demanded any consideration bu| have told the officer, that L\yi)i 
spend 1000 to 1500 rupees in fare now at this tlme i.e. llOrOO 
from Tangl to my tome at ’Charsadda, and; as. such;

, consideration is demanced from the officer; ' .......... .

i: 1
. > i:6^ I

i

i' I

oll'isr.

O. Other proof would be £ gitated later on at the time of hearing.

!
In view of the above, it is, therefore, most kindly requestecil 

that on acceptance of the; instant Departmental/Appeal against 
:the impugned order dated 04/05/2024 may be jset .aside and7 
may be re-instated into service with all back apd^ consequeri&i 
benefits, please.

:: t
i

!
V,. .

I.no1

I !

0.1

; Sincerely Yours,

(Aman|JllahJan),,..,^: 
Ex-Driyer (BS-06) ^

Sessions CoUrt, Chafsaddav.,,

;\
f. ^
i

<

Copy to:. ;I
f

District &. Session Jud^u, Charsadda.
. ‘'t'

!

; f>
!

\

I
\

!
t‘ i

1
1' 1
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All comiiiuiiitiitioiis slioukl he 
addressed iu ihe Registrar Peshaitar 
High Court, Peshawar and iioi luaii v 
orficialby name.

The r.
PESHAWAR HIGH COURT 

Peshhwar Extihi
Off:

921U149-5H 
9210ins 
9210170s Fax:

vww.peshawarhighcourt.gov. pk 
lnfo@peshawarhighcourLgov.pk

phcpsh@gmail.com_______

Dated..?.5I../..9.7..../2024./Adinii
To

The District & Sessions Judge,
Charsadda.

DEPARTMFNTAL APPEALS NO. 10/2024.
Aman Ullah Vs Distt: & Sessions Judge, Charsadda.

Subject:

Dear Sir,

I am directed t'o enclose herewith copy of the judgment dated 

04.07.2024, passed by the Hon'ble Senior Puisne Judge of this Court in the 

subject departmental appeal for compliance.

Yours Sincerely

(MAMREZ KHAN KHALIL}
AnnmnNAL registrar (admn)

Copy lo:-

• Mr. Aman Ullali. I£x-Driver Sessions Court Charsadda/ Appellant along with 

copy ofthc judgment.

(^MREZ KHAN KHALIL)
Ai^ITIONAL REGISTRAR (ADMM)

. f

r

■ www.peshawafhighcourt.gov.ph inlo@peshawartirghcouftgov.pk phcpsh@gmail.com
..

mailto:lnfo@peshawarhighcourLgov.pk
mailto:phcpsh@gmail.com
http://www.peshawafhighcourt.gov.ph
mailto:inlo@peshawartirghcouftgov.pk
mailto:phcpsh@gmail.com
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j - Judgment Sheet
IN THE PF-SHAWAR fflCH COURT, PESHAWAR

(Judicial Depaitment)

Departmeatal Appeal No.10-2024 

Aman Ulbli vs, DSJ, Chanadda.

JUDGMENT

*****

IJAZ ANWAR. J; -1 have duly considered the recoKi,

appeal, and comments submitted by the learned District Sc.

Sessions Judge, Charsadda.

2. In the instant matter, departmental proceedings

have been conducted against the appellant. The Inquiry 

Officer aAer cohducting the inquiry concluded that the 

appellant^accused had committed misconduct and that the 

ailegatioos leveled against him were proved.

In the inquiry*|voceediiigs, certain lapses have 

been noted, however, ignoring the same, it appears diat the 

appellant has misbehaved with the learned Additional 

District & Sessions, Judge>II, Charsadda, which amounts to 

misconduct within (helkneaning of law, and as such, the 

iniinnities in the departmental proceedings are ignored. 

However, it is an established principle of law that the 

penalty must be commensurate with the guilt of accused. It 

is based upon the notion of proportionally which requires 

that punislunent ought to reflect the degree of moral 

culpability associated with the offence, for which it is

3.

. f

■0I

N
r
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2

V
^ L

imposed. The August Supreme Court of Pakistan in the case 

"^udiior General of Pakistan Vs Muhnmmmi ah-

(2006SCMR63) has held as under:*

'TAe element of bad faith and willfulness 
bring an act of negligence within the purview of 
misconduct but lack of proper care and vigUance 
may not always be willful to make It a case of 
grave negligence inviting service punishment 
The philosophy of pupishment Is based on the 
concept of retribution,' which may be either 
through the tnethod of deterrence or 
reformation, ^he* purpose of deterrent 
punishment Is not only to maintain balance with 
the gravity of wropg done by a person but also to 
make an exampfe for others as a preventive 
measure for reformation of the society, whereas 
the concept of minor punishment la the law is to 
make an attempt to reform the individual wrong 
doer. In service matters, the extreme penalty for 
minor acts depriving a person from right of 
earning would definitely defeat the reformatory 
concept of punishment in administration of 
Justice, in view thereof, we would not take any 
exception to the view of the matter taken by the 
Tribunal"

llius keepii^ in view the above principle, I am

may

1 .

11^*' .*

4.

of the view that the penalty Imposed is too harsh, which is a

fit case tQ interfere with this Departmental Appeal.

Accordingly, the impugned order of removal da^

04.05.2024 is set aside and converted into that of stopple 

of one annual increment for a period of three years. The 

appellant stands reinstated in service, but be shall not be 

entitled to any arrears and interregnum be treated as leave

without pay.



i-

3

\

The learned District Judge, Charsadda is fiirtiier 

directed to post the appellant with any other Hon’ble Judge 

in die District Courts, Charsadda, and his services be strictly 

placed under observation for a period of three years.

5.

ti. This Departmental Appeal is partially allowed in

the above leims.
I

Aanouaced;
04.07.2024

^ Senior 
/ Puisne Judge

«

Von'V* 9lr. SmiktJjaJfawarJ‘JbsirSRt&ta^
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\ (POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

m PESHAWAR

Sen/ice Appeal No. /2024

AMAN ULLAH VS DISTRICT JUDICIARY & OTHERS

Aman Ullah do hereby nominated and appointed 
Muhammad MAAZ MADNI, Advocate High Court, Peshawar, to be
1,

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out: and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so. •> !.'Y.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not. as may be proper and expedient.
AND l/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf: 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that lAVE undertake at the time of calling of the case by the court 1/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these presents, the

/6^contests of which have been explained to and understood by ME/US this 

' 2024.

day

of

» / /
EXECUTANT

(Aman Ullah)

Accepted subject to eg^Kding fees:

Muhammad Maaz MadnT,
Advocate High Court, Peshawar 

BC No.(BC-ll-1460)
CNIC No. 17101-9263898-1

0FFICE:KHATTAK LAW Associates, TF-291 L 292. Deans Trade Centre. PeshawarCantt;. 
Contact#: 0333-9313113. 0314-9965666
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