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FORM OF ORDER SHEET '_'3
Court of '?}
: ' Appeal No. 1692/2024
| 'SNo. | Palecforder | Order or other proceedings with signature of judge
proceedings
1 2 _ 3

I 01/10/2024 The appczi_l of Mr. Amanullah resubmitted today

by Mr. M.Maaz Madni Advocate. It is fixed for p'r(-:lixﬁi'lmry_
hearing before Single Bench at Peshawar on 04.10.2{)24_._:-

Parcha Peshi given to counsel for the appeliant.

By order of the Chatrman




The appeal of Mr. Aman Ullah received today i.e on 11.09.2024 is
incompiete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. '

I Yndex of the appeal is incomplete.

F"Appeal hus not been Mlagged/marked with annexures marks.
3- Annexures ol the appeal are unattestad. .
iLCopy of impugned order dated {4.052024 meplioned in the.
' heading of the appeal is not attached wiili the apneal be placed on
* 3 Tive 'more copics/sets of the appeal along with anncxures Le.
- complete in all respect may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L | ~ PESHAWAR '

APPEAL NO. //) %L 2024

| AMAN _ULLAH_:_ | V8" - DISTRICT JUDICIARY

1. | Memo of appeal : cronesssanes o1-7
~ | Motor Vehicle Examiner, : _ '
2. | Charsadda 28.06.2023 A 8
3. | Explanations, Reply B q - /Z}'
| Charge Sheet, Statement | B
4 of allegation R C /5-*/6 o
Inquiry Report, Show S
2 Cause notice & Reply 7 D /17— 37
6. - |Impugned Order = 04.05.2024 E - |13¢-
7. | Departmental Appeal - | 01/06/2024 F 34- 443
8. | Appellate Order | | 04/07/2024 G Z, Z/ - 6/8
9. | Wakalatnama S U SOPUT N g ..
" Dated: 11™September, 2024 . _ ' - S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ’ Khyber P ;lﬂ Kt

i APPEAL NO. //9/(;L /2024 ; . S

v w0 156 F

AMAN ULLAHS;’D Muhammad Yousaf (Ex-DrNer BPS-06).
o/o District & Session Judge, District Charsadda. D“'t'-dl—'\:ﬂ—?—'a—?@}//
r/o Musllm Abad, Raliway Station, Mardan Road, Charsadda -

- | | T Eo «viersAPPELLANT
~ VERSUS . ' :
1 THE HONOURBABLE ADMINISTRATIVE JUDGE,
through REGISTRAR, Peshawar High Court. Peshawar. .
2. THE DISTRICT & SESSIONS JUDGE, -
District Charsadda. '
....................... RESPONDENTS

APPEAL UNDER__SECTION 4 OF -THE__ KHYBER
_ PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974

' READ WITH ALL ENABLING LA LAW & RULES AGAINST
THE APPELLATE ORDER - DATED 04-07-
2024 (Compunicated _to _the _appellant on  12-08-2024 throngh ARECIN

Re{baﬂdeu? Noe. 2(ONLY _TO THE EXTENT OF '
IMPOSITION OF MINOR PENALTY) WHEREBY WHILE
DECIDING THE DEPARTMENTAL APPEAL DATED Ol-
06-2024 FILED AGAINST THE IMPUGNED REMOVAL
ORDER_DATED 04-05-2024, HAS PARTIALLY BEEN
ACCEPTED AND WAS CONVERTED INTO STOPPAGE - . . .
OF ONE INCREMENT FOR A PERIOD OF THREE
YEARS AND THE INTERVENING PERIOD IS TREATED
AS LEAVE WITHOUT PAY. *. '

PRAYER: .

‘That on_acceptance of the instant service appeal the
" appellate_order dated 04/07/2024 may very kindly be
‘modified to the extent of stoppage of One Irgement for

p eriod of three years and the appellant be reinstated into

servicewith _all_Back&consequential benefits. Any other
remedy which this august Tribunal deems appropriate that “
max also be awarded in favor of the appeliant.

Rf.gaecgﬁf/f S bewaz‘/;, |
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Brief facts giving raise to the mstant appeal are as under:

That. appellant isa regular employee of ' the respondent

~‘Department and was appomted as Driver BPS-06after fulfilling
-~ all the legal & codal formaht:es required for the postand since.

then the appellant is performing his duty quite efﬂc:ently

~whole: heartediy and upto the ent:re sat:sfactlon of his. hlgh ups.”

‘That the was transferred_and posted with ASJ-Il, Charsadda at
Tangi in June 2023 and assigned duty over official motor car
bearing registration ‘No. AA-2809. on the -directives of the -

officer, the appellant took the car for its. lnspectlon to Motor

Vehicle Examiner - on 28_06 2023, who after thorough

examination given the remarks that some important parts of -

‘the car needs to be repair/replaced and accordingly the log -
book of the car was also mainfajned by the appellant.

Copy. of Motor Vehicle Examiner, Charsadda
dated 28.06.2023 and Log Book is attached LA

‘In the month of August 2023 summer voca’non of D:strlct

judiciary commenced whereln my summer vocation for 20
' days started from 15-08-2023 to 04-09-2023. It s to
f_.clanfyhere that 13* of August 2023 is Sunday whereas 14‘*‘ of
August 2023 was public holiday in respect of Independence
~ Day. ' o -

That, On. 50 of September 2023 (plued as absent dgy)ithe
~ appellant performed duty with ASJ-H, Charsadda at Tangi for
~ the whole day and took the officer to Peshawar for collecting
" His uniform. On the way to Tangi Charsadda ‘when it was
 about 09:30 pm while passing from Umarzai bazar, the
~ appellant requested ASJ-Il, Tangi sitting with me in the cac to .
" drop-me in Umarzai bazaar so that the appellant may reach
“home situated in main Charsadda from Umarzai Bazar,
~ resultantly, the ASJ-Il, Tangi not only refused the submission of
- the appellant but constantly abused the appel!ant and the
' parentsof the appellant and called the appellant W|th the dog, .

a Jewish and Yazeed and in response appellant could not

- uttered a single word because the said ASJ-il, Charsadda at

Tangi was not only his immediate officer and teacher of Quran
toc_i. The said ASJ-Il, Charsadda at Tangi despite knowledge
that my duty hours starts from 8:00 am and ends at 2:30 pm,

k
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the appellant obeyed all His order & directions and went to
Peshawar beyond my duty hours but he did not reahzed this
"sacnf‘ ces. .

. That, ASJ-ll, Charsadda at Tangi called explanation vide dated
-, 08-09- 2023 regarding my ?bsence to which | replied and also

“*. tendered my pardoned fof any inconvenience if occurred in

|

I~

&

' the performance of my duties but the ADJ-II, Tangi declared

the same as unsatisfactory and called for another explanation
by forwarding a letter no. 198/AD&S)-Il, Tangi dated 12-09-

2023 ahd again | submitted before the District Judge

Charsadcla on ]4-09 2023 in shape of mercy petition.
Copy of Explanations, Reply is attached as

That, in response to the letter dated 12-09-2023, Muhammad

Tarig, Learned Civil Judge/JM-I, Tangi was nominated as

~inquiry officer in the charge sheet and statement of allegation
- served upon me to conduct a formal inquiry into the matter

who accordingly on 02-10-2023 started inquiry and in the
meanwhile ASJ-1l, Tangi issued a letter No. 05/AD&SI-I1, Tangi
dated 05:01-2024 to: District Judge, Charsadda, regarding

- withdrawal - of the appellant as Driver, consequently the.

District & Session Judge Charsadda issued belated suspension
order vide Endst: No. 17-21/DJ-06 dated 06-01-2024.

" Copy of Charge Sheet, Statement of allegation is .
attached as ANNEXUE ....vvverrnionsonnmassissinrinsaass C

" That, a formal lnq'uir;y was’ conducted by Learned Civil
Judge/JM-l, Tangi without fulfilling the codal formalities

required for the inquiry regarding, examination, cross-

. examination and personal defense, submitted inquiry report
vide dated 21-02-2024 without -any. recommendation - and
. proving the allegation mentioned in. the Charge Sheet &

Statement of Allegation, and accord:ngty District & Sesmg:g
Judge, Charsadda issued Show Cause Notice No. 359/Di-06,

- Charsadda dated 27-02-2024 to which the appellant tendered”
- his reply by denying all the allegation therein.

Copy of Inquiry Report, Show Cause notice &
Reply is attached ..ooovevenimecomiiomeminieninanaiin. D.

* That, the appellaﬁt was served with the impugned office order R
dated 04/05/2024 whereby Major penalty of “Removal from
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' Service” has been' imposed upon the 'appellant in utter

|
‘ - violation of law & rules and rnaterlal available on record. -
|

Copy of Impugned Order dated 04.05. 2024 is -
attached as ANNEXUTE eeeievrvesavaiicorerssrmenasisanes E

That, the appellantfeeling highly aggrieved from the impugned
order dated 04/05/2024, filed Department Appellant dated
01/06/2024 which was partlally accepted vide appellate order
" dated 04/07/2024 Communicated fo the appellant on 12-08-2024 through
Respondent No. 2iby re-instating the appellant into service and .
~ converted the major-Penalty into stoppage of One Annual |
Increment for a period of three years as well as the intervening

perzod is treated as leave without pay.

. Copy of Departmental Appeal & Appellate Order
dated - = 04/07/2024 is .attached as
ABDEXUFE soieinesrssrssnssinsisansnon reasesaniiseras F&G

e

| 10, That, appellant is left with no other remedy but to file the
- instant service appellant before this Tribunal on the following
- grounds amongst others: - '

GROUNDS:

o r."l A

A . That the . lmpugned removal . order dated 04/05/2024&
 whereafter appellate order dated 04/07/2024 to the extent of
Stoppage of One Annual Increment for a perlod of three years
and treating the. intervening period as leave wathout pay
“passed against the appellant is against the law, rule, fact and
material available on record and needs interference of this
Tribunal. | B

" That, the impugned order dated 04/05/2024 & whereafter
. appellate order dated 04/07/2024 to the extent of Stoppage
~ of One Annual Increment for a period of three years apd
_-,treatlng the intervening period as leave without payis illegal as
. no codal formality reqwre,d for issuance of such like order has
. been adopted as accordmg to the various judgment passed the
~ superfor court of the country’ without personal hearing
issuance of penalty-is illegal and the same is not only agairst -
the Law but also against the Islamic injunctions.

=

~ That it is well settled principle laid down by the superior ‘
courts of the country that negligence is not a misconduct as the

IO
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- with all back benefits.
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same has not been proved by the Inquiry Officer nor any
recommendation has been given, hence, the impugned order

~dated 04/05/2024 & whereafter appellate order. dated'
: 04/0_7/2024 to the extent of Stoppage of One Annual
Increment for a period of three years and treating the

intervening period as leave without pay heeds to be struck
down/modified and the appellant be reinstated into service

. That, neither any allegation mentioned in the statement of

allegation nor absence has been proved against the appellant,

~_even then the appellant have been issued the impugned

removal order dated 04/05/2024& whereafter appellate order

| dated 04/07/2024 to the extent of Stoppage of One Annual

" Increment for a period ‘of three years and treating the

e

It

o

intervening perlod as Ieave wlthout pay needs to be modlfled

That, the 1mpugned order dated 04/05/2024 is void abi initjo

~in a sense that misbehavior is not a material thmg that another

~ person -could establish it, for the person with whom the
“" misbehavior occurs and in the instant case the representative

from - Headquarter Charsadda namely Hazrat Ali was .

nominated who was not aware of the fact of the case could
not establish it rather the representative has brought on record
the PAST & CLOSED transaction before the inquiry officer and
on the basis of which the misbehavior with the high up is not
proved Furthermore it is well settled principle laid down that
no one be: pumshed on the basis of mlsbehawor reported as -

- 2005- PLC-CS-571.

That no regular inquiry was conducted which is pre-requisite in
‘the punitive matter while imposing major penalty upon a civil
servant as per various judgments of the Superior courts.

That a place which has been dignified for justice bas
committed injustice by not following codal formalities as well

as issued the appellate order dated 04/07/2024 to the extent
of Stoppage of One Annual Increment for a period of three
years and treating the intervening period as leave without pay

- needs to be looked fairly, justly and in accordance to Law.

oY .
- o ‘ .
A
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- Stoppage of One Annual Incker_nent for a period of three years -
and treating the intervening period as leave without pay.is
against the dictum of the superior court

I~

B
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on the basis of assertion and mis-representation the impugned
order dated 04/05/2024 is illefal and liable to be modified in
light of reported judgment 2023 PLC (CS) page 374.

.-\e
N Yy

one and it is well settled law that major penalty deteriorates
the future of a civil servant with another judgment regarding

“harsh punishment is 2008-SCMR-214.

That impugned order dated .04/05/2024 issued. after the.
_' report of inquiry officer wherein no recommendatxon has been

given in the inquiry report and such is also against the dictum

. reported as 1993-PLC-C5-184.

The impugned order dated 04/05/2024 has been passed on
" the basis of Past & Closed transaction & whereafter passing of

the appellate orqer dated 04/07/2024 to the extent of

~ That impugned order dated 04/05/2024 has been issued in
. repose to singly show cause and it is well settled principle the

show cause notice along with personal hearing is against the
law reported as PLJ-2018-Tr.C (Service) 06 and accordingly
passing of the appellate order to the extent of Stoppage of

- One Annual Increment for a period of three' years and treating
the intervening perlod as Ieave ‘without pay at this stage is
~illegal. : :

feasible environment to . its employees but in the case of

-appellant such feasibility has been avoided and kept the

appellant under stress on one way or the other.

o

“That the app‘ella.nthas been punishéd for the fault of others as -

"That impugned order dated 04/05/2024& whereafter

~ appellate order dated 04/07/2024 to the extent of Stoppage
"of One Annual Increment for-a period of three years and
‘treating the intervening period as leave without pay is harsh

That impugned order dated 04/05/2024 has been passed W
- violation of the judgment reported as 2020-PLC- ($-560 which
~enumerates that it is the duty of the institution to provide



Paoge | 7

That the AS)-ll, Charsadda at Tangi has himself admitted the
- fact.in the para-6 of the letter No. 196 dated 08-09-2023 that
Zwhen I snubbed and directed you fo continue your driving ... .hor the -
: appel'lant.demanded any cohsideration. o

=

That appellant seeks permlsﬂon to advance other grounds and
; proofs at the time of hearlng

)

l

lt is therefore most humbly prayed that the appeal of tl‘ze
appellant may be accepted as prayed for. .

Dated: 11-09-2024 |
Appellant

Through:

MUHAMMA
Advocate,High Court, Peshawar

CERTIFICATE | :
-~ No, such like appeal has been filed or pending on the sub)ect

- matter between the parties before this Honourable Tribunal.

AFFIDAVIT

I, Aman Ullahs/o Muhammad Yousaf, do hereby solemnly affirm on
oath that the contents of the appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honourable
Tribunal. —_— ]

A A
DEPONENT '
17101-5203957-7
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i E Addiﬁonal sessiun ]udge-(l[};}'--" AR L A
o Charsadda at: \TANGI S

° Referta yourlebter \10146.AD &S]/[ll]’l'angl dated 25 06-2023.

. Thave checked the Governnent Vehicle bearlng Reg, No AAcZBOS atMotor | _
Vehlcle Examiner ofﬂce charsadda [nn 56-06-2023 The Vehicle has the fallowlng : SRR

, needs to repalred /r&placed

i
i

S SNo ‘Nature of Work |-

' {01 |Full Overhauling .. 1. .
o o2 Front & BackFull Hlssa .
... {03 | Front Bumper Rep!ace_ i
T Tlre Replace . i3

. - Ay s .
S DU P ICLEIVO ARV, S
i

R
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A ahiqle. Examlnar. :

Chi Examinat

ch‘d‘sadd;a
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| No.. ﬁé KAD&SJ T, Taugl_:..

-TIU..__ =

e .Sub_]ect

RO/ /?/vnzc -
A T TA

Dated 08.09.2023.

f
[
b
I

Mr Aman Q]Ia.h Dnver

.'On 1?"‘ august ZEZS wn‘.h the penmssmn of pvorthy Peshawar

. I—ngh Court Pesh war, 1 hiad procceded to UK for VlSlt pu:pose

- ,'You remmned wlllfully mcommumcado fmm 14 august to lt‘:"‘h

‘&llgUSt 9023 I &S’ well as MrWaSI Ullah gunman, made

o mcemmumcado So, I faccct prablcm to reach to Pcshawar B

) -repeated calls or, you: mobde number blrt you dld not respond .
?mllful]y -'ﬂus is why I fa,ced deﬁcuIties in- basm shc:ppmg for
S the s:ud vmt T S e

| '.“_On 17”’ august 2023 you repeated the sa:me pegatwe conduct i

SRR B i

e andl.__ _1_11_@1@0:1 made . yourself 'unavallable and

ey

"%irﬁqﬁ%b‘c}at@h he ﬂlght -_

o _‘.;:L'.rétuhiéiﬂ' b‘h 1“ Se.ptember 9023 Agam ymu madc yourself

'. _I,.__‘-_I-lnl:cnt1onally Lna‘aﬂabic .a.nd mcommunmdo Thn; a.ga.m

' _created dxfﬁculry for me to approach home from the au'pm‘t

4 011,‘_5_“‘ Scp;cna Ser, 20&3 wben I asked you about your willful

“ unavailability; Jou a:gued wlth me in 1mpold;e Ianguage

|

L . You being: r;spons;ble ,:for. the mamtenappc of .thc .official: | a'?";:.-'.-.-"- !

2

vehicle do nof loelafter the same in. terins of maintenance,

'_ bieﬁnlines_s,- _sxﬁt'*.vic;e"énd documentation etc. .

HELR
i b

t
| .
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© and insubordination. So,

: Otherwise it shall be pres

R B Copy to

1A

|

|

e

6 On 5 i September ’7029 you took me to Peshawar in order to try
and ple thc. umform. (court pants) from Peshawar On way to

lmme you I‘EﬁlSEd td dnve the ve}ncle from Umerzax Bazar

onward am:I asLed 'Jc to- dnve the. vehjcla myseif When I

snubbed rlﬂd duec d you to contmue yuur dnvmg to my ~ iy

dcstmauon ycml *.ta.rted ahuswe language ageunst rnc you also

dumandcd Rs 1000!- Ias consxderatlon for ch'lve from Umerz&; to

Tang1 on the pretext f fare

7. You repeatcdly dcm '1d fare from me from Charsadda to T&ngl

on daxly basus

AII rhesc. dClS and ommslons oy your part consutute mlqcnnduct

..ﬂ

plam you pos;tlon wnhm two (02) days _,

ed that you havc no defense at all

A

koo v Addmonal Sessioris Tpdga-ll'
Chnrsadda at Tangl
S

X
t

1 The Dlamct & Ses
2 Oﬁice copy

Addmonal S ssions ]udge-]l
Charsadda at ",[‘ang1

a®
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No, | (8 /AD&SJ-11, 'l'angi *. Dated 12.09. 7’023’

: * EXPLAN .TION OF MR.AMAN ULLAH JAN, DRIVER
 FOR ABS INCE AND INSUBORDINATION.

'Respécteld Sir, ' . _ _ .
| Reverently  submitted th.at the undersigned 'ha.d called B
e'xp_ianazioﬁ from M. Aman Ullah Jan, driver for his willful absence -
from duty_ and insubord_iﬁaliqn_- v_ide letter of tl;is bfﬁcc hea.fing.
NO.I%/AD&SJ-[.I, Tangi date.d 08._09.20?.3; ‘Consequently, he
: sut_:milted_his cxplanatio.n .1 13.09.2023, The explanatio:n presént'ed'}’_«n “
- by the said Ilofﬁcia.i!- is unsat. ';factbry. Therefore, thé matfer is referred
| té ybuf goodself fcl;r further prol_cchd_ing_s.' The explanation in oﬁgimi_i -

[§

- while copy of above m.ntioned letter are annexed herewith.

s Sincerely,

SHERAZIZ,
Additional District & Sessions Judge-I],/
- 'Charsadda at Tangi.
Cupy to:
| 1 Offi c;al conceinec .or mfonnatum .
Olf' ce copy. ' , (
SHER AZIZ,

Addmonal District & Sessions Jndge-II

Charsadda at Tangi.
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Lampeu.nl Authomy undcr thc Khyber Palimnkhwa Governmcnt Sewants (E&D)

Rules 2011, do hcrcby chargc you ofﬁcml ely Mr. Aman Ullnh Drlvel of lhlh :

%SStons lesmn attached 10 the. Cnurtiof AD&SHIL Tangi as undc; -

That you while postcd 85 Drwcr in tha d’t‘mtl of leamed Add! Scssmns Judgs- '
i R
[V, Tangf, have commmed the fol lowmg ,1 | S R ;'

L T}u have commltted neghgance 1‘ m nonduct by remalnmg :leEﬂt ﬂcm duty

with elfect from 14" tc i'?"‘ Augusl, 30 3 m wcll a3 on 1 Septembcr {md 5"‘ SREN
\cplcmhcr, ‘.0”3 wuhout [Jl'lOI’ mfor.'naton !m any, mtnmlt(m nhlch hw- bu.n

tLpO[‘th agamst you by lcumed AD&SI ]I Tangl |n i'ns complamb'{cucr bcalmg
No.198/AD&SI-I, Tangi dated. 12 092023 R IR

R ‘{au hava‘ mtsbchaved thh Lﬁneharn,d AD&SJ Tang; and refuﬁed tn ch wc Lhc

oﬂ'tcla'. vehmla and aiso damandcq conmde.rat]on for drwmg You have. also iolmd

neghgcnt m maintam the ofhoial ve‘hmle Y

‘ e S _-:.;'_

2. By reasen of all these you appezm d Lo be gu:lty of neghgence mef’ﬁc;eucy

and mnsconduct under Rule 3 of the K}yber Pakhtunkhwa GovemmentnSewanb
(btﬁmency & DISClpllnc] Rulcs 2011 auc have rendared yourseit" hablc to all or any ".}yg:‘-_ﬁl_.“. 018

01 the penuihcs specmed m Rule 4 oftht: {ules 1b1d
1. You are tharefors rcqmzed to sulmlt yaur wntte.n defcnce wuhm savan (07)

days of lhe receipt. of this Charge Sheet td the Inqmry Ofﬁccr

4 Your wnttcn detancc i any, shou drca. !ha Inquiry Ofﬁce.[ Withlh specihed
d tha ou hawc no defcnce to: puL n and m

period, failing w'mch it shall ‘be pre.sume
that case ex-parte acuon shall be taken apalnst You.”
3. llntnmtza, whethcr you desire to bc hCal‘d n person

6. Astatemcnt nfailegauons lsencl;sed. _ __’_. . .
S 5' 3 A SR i!_.'f_ _ Cornpctent ?\ntlmut)f' '

% MUHAMMAQ?I/" KHAN .

ep Dlstrlct&scésmns Judge,
_ .'vr","_ G .' Charunddu St

R
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@mftf{dé@ o - 9126::44- :
JUDGE. e mmmmmm__
."!-. _ CHADSA[)DA_;_' : ® . .

DISCIbmw YACTION

Muhammad Asif K[mn, Dl‘tﬂct & Sessmns Juuge Charsadda, as]
'\Com]jclentAuthonty,nm ofthauplmon :}ret Mr Amnnullnl:,Dnvel atlached 16: thc._"; L
' COUI¥ Df Iearncd AD&.SJ II Tangl has rer;ﬁmd hmself l:ab]e fo be" prbccedcd' '

,agam#t s, he. has comn'ﬂtted the follow ng

Rule-3 of the I\hybcr Palxhtunkhwa Qov mment Scrvants (Efﬁcmncy & DISG!]J[IJ\B)
Rlllﬂs "01! o o : ;

QTA TT MENT OJF ALLEGA TT('}N

oo He hemg postad in ‘the Court £ Iaarned AD&S-II Tangz, have conmntred
o ncghgencc 7. rmsaonduct hy rrmammg absr:nt from duty W|th effect i'rnm
4% to 17 -August, 2023 as; wclE as:on 1%, Se.ptember and 5”' Septembm
"{] WllhOuLprlDl mformatmﬂ or mtlmatmn which lws bccn 1epoatt,d
_ agamsL hlm by lcamcd AD&SJ IIW&

" " "No. IDSIAD&SJ 11, Tangi dale | 12, 09 2023.. SR
ii.  Healso mlsbchaved with the jearned AD&SJ Tangi ansl refused lcr duve
| the ofﬂcml vehzclc and - aiso lemunﬁed cunﬁ;deralmn f01 dri Mna bwdts

e .thc fact that he does not cg:rc of mamtcélnancc of the ofﬁclul vchlcte

r

2 For the’ PurpoSe of mC[unY agalﬂT“lhe Salﬂ accusad!oﬂﬁmal wlth rcfexcnoe'{u" .-' '
'-the abova alIegattons Ml,. m.lhmnma Tariq Ieamed Civil Judger‘fMl
" a]ipmntud ds Inqulw Of['cm undcr Rufc 0(1) o'f thta Lbld Rulcs

¥ Thc Inquny ofﬂccrshail 1n acc: rdanc wlth the prov151011s of t!

4

l,sfomlssmns wltlun the 111eanmg, nl‘

ngi in h:s complamtfleucx beamlg .

e _15 normnaied as chresenfatwc of th c

and” made, w;llnn JD dd)‘b o[" the rcjalpl of L‘ms nrdcr, recommondalmns as to

pumshnu,n!. or olhcr appmm uwa acuon gainst. the accused!oﬁicml

4. oM Amanullah Assnsiantchadc.r

.‘pmwde rt;asonable oppmtumty ofhearmg fo the. accused,’oﬁ'c;al, re{:nrd h_ ] {“.ndmgf

attached to tha coult of iearned ASI I an;.,u
epartment and the accuscd."oﬁ' clai sha’]l |c1m

'=-thc pl‘OCEt’.di igs or e date tune 8 - J! me f'xpd by lhc 1nquiry ofﬁcer
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tngquiry report of Aman Ullah {Driver}

INOUIR' REPORT

The Hon'ble District and . Sessions Judge-Charsadda,
hé_s _colrnrn_encecl an ingui: + against Mr. Aman Ullah {Driver)

fauuwi'ng complaint no. 1§3/AD§LSJ-11;' Tangi, dated" 12/09/2023,

lodged by the leamr.d Additional District and Sessions Judge-II _

Tangi. ThIS mquu y, initiatzd by an order dated 02/ 10/2023 includes

a charge sheet and a statement of aileganons and has been chrected
1o the unde_’rsigned.
FACTS:;

1. ~The Additional Dis' ict and Sessions Judge-H, Tangi,

vide letter no. 196/AD&SIII, Tang, dated 09/09/2023,

issued a notic. to Aman Ullah (driver), hereinafter’

referred o as the "accused/official,” seeking an

A o ;iccus:d submitted a written reply, which was deemed
AN csu\vu\ ' ‘ ' :

hon unsatisfactory. Consequently, a formal complaint was

lodged viu letter no. -198/AD&SJ-I, Tangi, on

12/09/2023, and for arded 1o the competent authority,
P

~the District and Sess ans Judge, Charsadda.
ih.. The competcm auzhouty has provrded the accused with
a statement of a- Lgatlons and tormulated a charge sheet

againsi the accused in due course.

" fii. . The slatement of allegations is repraduced as under:

" “He, heing posted in the Court of learned
"AD&SHH, - Tungi, - have committed
negligencesmisconduct by remaining absent from

77

_ : . .
explanation for his absence and insubordination. The -

’ -.'
N Yy,

U~
D

—

v
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Page {2

Inquiry report of Aman Ullah (Dviver)

dudy vwith effect fiom tth to 17th August. 2023 as
well us ot It Sepeer :her and 15th Seprember, 2023,
without prior infore ation or any intimation which
has been reported ¢ ainst him by learned AD&SJ-
i, Tangi in his omplaint/lenter bearing No.
F987AD&SI-11. Tangi, dated 12/09/2023. ,
_ He ulsu  misbehaved with  the learned

N AD&SI-HITan's and refiised to drive the official
vehicle andl «:'so ddmanded consideration Jor .
driving besides the fact thar he doe.s‘ not care of
malintenaiee u}‘ the offic ial vw‘m le.’

PROCEEDIN(JS

On 04/ 1072023, the ongoing ..inquiry wés réceived and
registered 'aécbl;tlizig_l;g’. The acb@sedfofficial and the. representative
‘From.th:e de_pm-tm:_::ﬁ\\fez‘c_'lbrnmlly notified and attended the inquiry
proceédings. |

| On 13/10/2023, the : cused/official submitted a written

A °::\\.5‘ . defense, categoricatly retuting ail the allegations, Subsequently, both
. 4% »\\‘}' q‘c}"

parties were instructed to present their respective evidence to

b O subst_ar;l_iale their elaims. | '
EVIDENCE:
. _Cumpluimlut"s évid_cnce:

'I'Iic representative of the department, acting on behalf
of the comphumm paumled luz, statement as 1W-01. He presemed
periient 1etmds exhibited as Lw {W—Ul to [W-1/9, |

b, Accusud!Oi'ﬁciul'z,r ‘idence:
The adcused/otTicial, tentified a.s. RW- 1, presented his
: ;-:zljenl. He reiterated the r zrrutivé.outlined in his written résponse

w4 refuted the allegations mude in the complaint. -

.}

&
S
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!nqum/ report of Aman Ullah {Drweri

DUTIES OF DRIVER Ab PER JUDICIAL ESTACODE
THIRD EDITION REV,SED & ENLARGED 2021 Volume-11:

25.The driver of cach motor vehicle shall be notified 10"

observe strictly the ioltowing instructions:
. a) He shall be responsible for the proper up-keeping
: and cleantin=ss of the motor vehicle, petrol
consumplion caretul driving, caution against
" accidents anc-imely service and repair. - ¢
b) He shall be :sponsible for any damage which
Fay iau caused to the vehicie due o his
negligence.

¢} He shall get entries recorded in the Log Book. :

before & 1. officer leaves the vehicles, except
where the officer is not required to make entries
personally.

d) The driving and traffic regulations and speed-

limits taid down in the different areas, shall be

strictly observed and in all built-up areas the -

speed of vehicles shall not exceed 30/40 kilo
metery per hour.  *

dangerous position.
t) Should any officer/ refuse to cooperate in regard
_‘k 1o the observi don of these rules the driver shall
“"\\° )’u\ not argue witd hum but carry out the orders of the
officer und & port the incident to the ottlcer

o T

et '_‘.titu)\_hﬂ‘ . mchiry e,
[y e WO g) Any contraveation of the above rules shall be
e - considered us misconduct and disciplinary action

- shall be | -Ken ugainst the driver.
CASUAL L. LEAVE OF G 'VERNMENT SERVANT AS PER
ESTA CODE OF KHYBER PAKHTUNKHWA (REVISED
EDITION) 2011: '
a} C‘ruw.l ament Servants are not entitled to casual leave as
of right. Casual leave is granted by way of grace 10
etuble government Servants to attend to their private
affairs of casual nature. 1t is entirely: within the
discretion of the sanctioning authority either to sancnun

or refuse leuve,
-

FINDINGS/C ONCLUSION:

The enlire uu;um st mned from the complmm ﬁled by

____‘__;__‘Additidnai District and Session: '_.judge-ﬂ, Tangi, wherein it was

élsSerted that the uaccused/official was consistently absent from

4 LSS .a-q,m. )
i f{fbnh ﬁ;

- &) Vehicle shali not be left un—attended or kept in a -

~ g:—f.-ﬂ. ~
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Inquiry report of Aman uliah (Drw. 1) - - ' 3

official duties without prior intimation and ékhiblt_ed non- '
coaperatinn in .his role as Z.l‘d’l'i\fel'. The burden of proof fell on the
c:‘Jmplalina'n_l to substaniate the clginis that the accused/official
: hébitua"ﬂ‘y ncgjeélcd .his dutiés.ldispl_ay'ed misbehavior; and failed o o y
.='-c.:do.1;:'ef.;1.te,in his (-iilpi.li,‘il}‘lils i driv::r. | |
- UpU.I.? examining th+ ava_ilnble records, it Was revealed
that t'h_é aCiIBl.ISIid \.\fus absent l"ror_:‘- duty between the 14_“; and 17* of
Aﬁgtlsn ‘202_3, uls wall as on the 1* and _15'1‘_ of’ Séptf_:mber, 2023,
wlthout providinu any. advancé _ intbrmation/permission. | . e

Addltlonaily he n.lu:;e:.l 1o ope[ate the ofhcmi vehlcle and demanded ;

co_inpcnsai'ion l"or driving, neglecting thc maintenance of the vehicle.

. . : [ ] .
Despite being issued an explanation, the-accused failed to provide

reasonable grounds for his negligent behavior. The department T

repnesentauvL presented: ample dm.umemdry evzdence against the

M\ :\\‘Ij«a%used Partu.uhul; exiibits Ui .md lf9 Wthh mdicated that the | L -
\"“":*»"’“‘ o accused had previuu:;l\_' fuced dis. ;p!inary acti_on for wiliful absence . |
-,;..0_\,}’*‘-‘ i .and non-compliance Wllll u ansfer mde;s In that earller inquiry, the-
._ competem authority, tluuutn an older dated 06/09/2022, imposed a
minor penalty of Censu :"c _In_accordance with Rule 4(a)(i} of i(hyber

P:ik.htunlcth (Efficiency & Dlisciplinary') Rules, 2011 .‘
Furthermore, the — accused had filed _nuﬁlerous
ap.plicatidn's -agﬁinsl the coz11piainant before Hon’ble "the Chief -
| .I,u;st-ice.'of_:‘_tl_\e _l"csl*.m'vu_r. High Court, Worthy Registrar of .the
‘Pékéhéw_ra_r _Coun,; and ithc A‘ Pa_l;_isfau Judicial .Emp_iqyee.

_Association. . These uctions “we.e indicative of the accused's °
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Inquuy report of Aman Ul!ah {Driver)

-rmsconduct StUbeI'nnt‘bS and habitual behavior. Consequently, the

: ailegations against the uccu, ed were considered substantiated.

g

Detailed inquiry report “is submitted before the

competent authority for further necessary actions/orders.

. Dated. 21/02/2074 NP M

| MUHAMMAD TARIQ KHAN
R lnqm.ry Officer/Civil Judge-1.
' Tang1

1t..is ccn_iﬁc'd that his _incjuh'y report consists of 05

pﬁgés, including this page. Each nge has been signed and sealed by

me afier making necessary correr :ion therein.

\\_‘JUDGE/

MUHAMMAD TARIQ
Inquiry Officer/Civil Judge-I
Tangi. '
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Cuse Nu. 1294 . Inquiry vs Aman Ullah

LEW-01:- Statement of Hazr_t Bilal Assistant/Clerk of Court
attached to Senior Civil Judge (Admin),
Chnrsadddfrepl esentative of I .strict Courts, Charsadda on Oath.

Stated that [ have been dppomtEd as representative by Hon’ble.

District & Sessions Judgc, TCharsadda vide QOtficer Order bearmo No.

Endst: No. 106-09/DJ- 19 'daled 15.01 2024, copy of which is

the respondcmf'lu,used Aman - Ullah  (driver) wde Ietter No.

196/AD&SJ i, le‘l},l, ahted 08.09.2023, copy of which is Ex. [W-

1/2. The reply of the respondent/accused was declared Lmsatlsfactmy

by Additlonal District & Sessions Judge-I1, Tangi and the matter was

forwarded to Hon’ ble District & Sessions Judge, Charsadda vide

letter No. 198/AD&ASJ-11, Tan; , dated 12.09.2023 which is Ex, [W-

1/3. Therealier, the accused wa. charge sheet and disciplinary action

was initiated against him, copies whereof is Ex. [W-1/4 and Ex. IW-

175 respectively. Similarly, 1 produced the photocopy of letter No.

05/AD&SI-II, Tangi, dates 05.01. 2024 of the respected Addmonal

Sesmon:, Judge-II, ”lang,l which is addlessed to Hon'ble Dlstrlct &

Sessions ] udgt., Chcu sadda  for  removalAvithdrawal  of

accused/respondent which is Ex. IW-1/6. Likewise, 1 have seen the

pholoéopy; of the Office Order of the Hon’ble District & Sessions

- Judge, Charsadda bem‘ihg Endst No. 17-21/DJ-06, dated 06.01.2024,

which-is Ex. IW-1/7 vide which the respondent/accused has been

suspended from service for a period of thirty (30) days. Today | have

-brought the relevant documents of the previous inquiry against the

respon&enu‘accuﬁed in the shape -fletter bearing No. 265/SCJ (admn),-

Charsadda dated 19.03.2022, ard final order of the ther Hon’ble
District & Sessions Judge, {_?hm-sadda dated 06.09.2022 regarding the
said Inquiry, copies whe.eol are Ex. IW-1/8 & Ex. IW-1/9

respectively.

XX.....NIL (Opporunity (.nvcn]
- RO.&AC _ '
i --.-:51?;27554}1.2024 ' o *g,u'i@“ Mufmmnm T al !q Ium

':':I"avallable on fie" “which is Ex. JW-”UI The 1‘esPeCt°d “Additional

__ D;suu.l & Stsalo_ns Judge-11, Tangi has called an explanation against B

Y -
T
~ Yy oy
N T
N
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: J Frangi . . Dated: 05.0] 2024

The!Djstiict & ¢ Ses'sidnﬁ b udge,

3,,@\ 3{& 3 's’ bi .
S jcct RFMOVAUWI’I’HDRAWAL QF DRI’VFR AMAN ULLAH

..-_-Rcspecléd Sir, - |

-',;_'_'_'.~ - - Reverently submztted thanr?(rndn Ull&h is attached with the
. _'.. ! .“_'_q____...
- undersigned as drwer Ap i mqulry is pendmg agamst him in thf. cour;

o'

" of ieamed le Judge-l zmgl bemg :muated an l:hc. complainani of

1 the undersxgncd Durmg e recent wmter vacanon, he repeatea the

' 'same conduct and wlllfully kcpt Iumself 111cmmnun1cado Repeazed-. 7

- .:-calls were. made onh:s moblle number but he dld not bother to aumd
- even a smgh, call. | am rcally fed LIp of thla oﬂlcml due 10 his -

_._comumacmus and msuborclman onal conduc!

[‘heref‘ore, your goodself s mmest!} quut.atcd [o

| '-_ fr«.movefwlmdraw the sa1d drwer ﬁ‘om my court/office; pleas;.

L - Ofdiently yours,

2,

."Sher.
! - : "Adddlronai Sessions Judge-ll,
aﬂ‘f * & #* MMN f\ v Charsadtla.atTang:

o

Charsazda., @ "< SRR g

N
LN

N
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091-9220444

 Gote

DIST[?IC'I' & SESSIONS JUDGEs

dsicharsaddo@yakon.com -
CHARSADDA @ districtindicirycharsaddn sov pk

g

Pursuant to the compl nt of !eamed Addl Sessions Judge.II, Ta.ngr,. “
agamst Mr. Amanullah Driver couple - w1th the fact that an inquiry is already pendmg
agamst him Wlth regard to the same a;Ieganons the saxd official i.e. Mr. Aman Ullak
Drlvcr auached to the cuurt o"' learncd ‘Addl; Sessncms Judge-II, Tangi is hereby '

- suspended ﬁ-om se{?ce for a peuud of thirty (30) qda

'/c‘é ¥}
MUHAM.MAQSgKHAN

_ 4 - A District & Sessions Judge
e St Charsadda
. -\\l“ﬂ Cal o - o
* Endst: No. f:?_ 2/ _/DJ- 06 . Dated: &£ .01.2024

Cop:es for information to: .

I, The learned Add!: Sesamns Judg: -It, Tangi.

2, The leamed Inquiry Officer/CJ- .. Tangl with direction to conc‘ude the i mqmw '
: proceedmgs at the earliest. )

3. The Budget & Accounts Assistar: . Scss:ons Court, Charsadda~ = ¢ .

‘4. The Incharge, Confi dential Branc:. '

3. Ofﬁcia! concemed

. {
District & Sef3ions Judge
Charsadda

asuay m
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21 '02'2024. ' Mulammad Tariqg Kha
Judicial Magistrate-1, Tangi
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©21.02.2024

_ ’Amaln' Uliah (Dfiver)

Case No. 29/4 . :_ . {Inquiry againsr_ Amah Wilaly Driver)
Statement of Aman Ullah Dri »r (accused/respondent):
I, accusedfrespond at in the instant inquiry does not
want to cross-examine the ‘departmental representative/IW-1 and
instead rely on my own sta.- ment, which is recorded by me today.

RO.&AC

(Accused/petitioner)

mgﬁ;ﬁ' Muhammad Tariq Khan
St = Clljudicial Magistrate-1,
- " o dudtty - : _

l';'_:;‘j‘-x }"-‘15: z ‘_dngl'l_, Tangi.

e (‘?;;'“‘;‘ w._i;; -
' '3‘:%_'. ﬁsyu-
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@F’”ff the o -a--:-ow-svzzam
DlSTDlCT& FfSSIONS JUDGE. 28} gsicharsaddo@yaboo.som
. SADDA . @ lmmmmmek

No: 254, Joi0p, Char%_dda . L0, Dhteii7/02/2024

R seewcnuseuonceu T

: .i

l, Muhain‘t_med A:sif I‘i{hen, Elstrict & Slssions Judge, Charsadda as competent
authnrity, un'der the :I(hyb'er' Pdkhtunkhwa Government Servants (Eff' iciency &
Discipline) Rutes,_zbll, do hereby serve you, Mr._Arnan Uliah Drlver, as foilows !

' i". " 'that you have _cnmrnitter.l negiigence/musconduct by remaining absent

. from duty w.ef. 14" to 17" Augu’st, 2023 as well : as on I“rSeptember and 3 ]

'_ISeptelmber, 2023 without prior mformation arany. lntlmatlon 'Besides, you have
miSbehaved with the fearnegt AS], Thngl and refused to drive the off’ clal vehicle
rather demanded cons:deraiion for drivlng from Iearned ASJ,,Tangi
i that-upon submission of your repiy to the expian:ation called from you -

' Eb\r5 learned ASJ, Tangi, the ;ame ‘was found unsatisfactory and the matter was
fohuarded to the uncﬂerSign d forfurther proceedings Thereafter formai inquiry -
w?s initiated agamft you by framlng Charge and Statement nf Aliegations
inquarv was conducted by arned -1, Tangi and -.submlttecl ,hts detaiied report .

. wherein the charge has been proved against you. F L 3 f f :

fi.  ongoing through above, L . {5' I{
1 am ,setisfied that you have -omrnitted the follompg acts/ornlssiqns specifled in. _
Rule-3 of the said rules; - _ T “’E f

(a) guilty of misconduct. | ¢ & - P f e

- (b guiit\'; of absenting you self from dutv wrthout‘prior approvai of Ieave
2. 'l as compete'nt' autharity have tentatweiy decided to im ose ppon you any of
" - the penalty specified in Rulle 4 of KP (Efficiency & Discipline} Ruies, 2011,
3. !i(ou are, therefore, requl Fed’ to show cause as to why aferesaid penalty 5hould
" not be impcsed upon you and aiso intimate whether vou deslre to be heard in

- ..;[. I- .

person. A : .
4. if no reply to this notu:e is received within seven davs df its deiwew, it 5hai| be _'

_presumed that you have no defence to put in and In that case, an ex-parte action

: shall be taken against yoy,
5. - Copy of the report of lnqum/ Dfﬁcer is enclosed

i
]
s

Cdrnpetent'ﬁutherity

A : ~ ;f_f, '
: MUHAMMAD ASIF KHAN B
' -Distrlct& Sessions dege’ Charsadda
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STRICT & SESST

QFFICEQRDER -~ . .0
: ' :'Upor_llco'nclusion nf.ltie-‘di:'

against the official Mr, Amay ._L!ILah.;-Dg;

is swarded to the acci:'?e‘dfoﬁicial;hu:iih _“‘

bukhunkhwi (Efficienty & Discipling Rul

" ,
service with jiminediate effect,

o A
i . HR
May, 0@,'2q2f}. . X

Eadst: No:_ § 4 7=52 !DJ-@_Ié..:
Coples lor Informatlon to: - |*

I The District Aceditni;
2. Bt RN S

3. ‘Official conceried, -

4. Oﬂif}G_QOPY?.; . L

¢ ﬁ'ﬁhtcﬁﬁ#ﬁﬁa
%DSJ, Chargadda

IRt ity
Byl
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_ THEWORTHYREG_ STRAR, -
- Peshawar High ¢

Thfo&gh: | Proper _Chm;nel. '

Sublect: . " DEPARTMENTAL|. AppEA[ ACAINST THE . ORpER
L Q052004 wiiEResy T APPELANT H

s =0 AS__BEEN
. REMOVED FRO rd SERVICE

Respected Sir,

purt, Peshawar, .~ - o

: !l :.E. . . . - ‘I
o 5 With great re_veré'p_te‘,f it is, stated as under tﬁ_a_r: e _ ';
: RE 1 was appeinted as Driver (BPS-0 ' . '
B |

the car was also_maintaiign'edfby mes

Py 9f Motor Vehicle Ekaimli'uelf.f_j}jffhars;dd_al_ dated
* 28.06.2023 and Log Book is attached)

A
g |
.-..}'
=)
s

-3.4n the month of August 2_0:’23},'summerl; vocatiéﬁ of District
- Judiciary commenced. wherein fny summérfvocatig'rlf for 20 days
7 started from 15-08-2023|to 04092023, * . i 7 L

4. It is pertinent to men_tio'i[i here that 13t
whereas 14t of August
| Independence Day,

of August 2023 Is Sunday

2023 was public hcilidayifi'n- réspect of

_5.0n, 54 of September 2023’ (placed as absent day); | performed
- duty with ASJNl, Charsadda’ at Tangi for the whole' day and took

the officer to Peshawar for c-:o!iectin'gﬂH_is uniform, On the way to -
Tangi Charsadda when it-;wéls-'ab'cmt 09:30 pm while passing from

1
-

f
*

o A
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-:-'drbp_rne_in' Umarzai ba; 3ar so that | may reach“hfor‘ne_ Situated in
" main Charsadda from’ ere, resultantly, the ASJII, Tangi not only

. refused my submission but' constantly abused me‘and my parent

- and called me a dog, a

ewish and Yazeed and in response | could
- not uttered a single w

rd] "because the said ASHiL,! Charsadda at
+ Tangi was not only my Immediate officer and teacher of Quran
too. The said AS-Il, Charsadda_at Tangi despite:knowledge that

. my ‘duty hours starts rom 8:00 am and en'dsf;ait 2;30 pm, |
- obeyed all ‘his order & directioms and. went to Peshawar- beyond
My duty hours, but he did-not reglized my sacrifices. - o

a0

-:2023 regarding my ab encegto, which | replied and also tendéféa'
7-'my pardoned for any.- inconvenience : if occurred in  the
.. - performance of my dufles ‘but the ADLII, Tangi declared the sare
'.';_-_"as,-;unsatisfac’fOry and -"giai!edf-". for - another ‘_:é}'cpla;nation by
| i . forwarding a letter.no.!-lPS/AD@S.’{-II. Tangi 'datedfflj2-0;'9-2023' and
o - again | submitted befare the District Judge, Charsadda on 14:09-
o - 2023 in shape of meeretition. R IR

7. In vesponse to the’ lefter, dated 12-09-2023, Muhammad Tatic:
Learned Civil Judge/)| |, Tangl was noriinated & inquiry officer
_in the charge sheet and statement of allegation?served upon mie
quiry into the matter whoiaccordingly on

- o conduct a formal |
. 02-10-2023 started i_"qui:j_y and ‘in the 5m'ea‘rw.{lg';i‘"Ie, ASHI, Tangi
issued a_ lefter No. |05/AD&SHI, Tangi dated!05:01-2024 16
" District Judge. Chafsadda, regarding my withdrawal as Driver,
--consequently the District & Session Judge, Charsadda’ issued my
 belated s'usp'enss'on’5Ide¢.uzd_e Endst: No. 17-21/DJ-06 dated 06-
01-2024. . ; - P

—_—_—

without fulfilling the codal. formalities required for: the' inquiry

regardjng, examination, cross-examination and- personal defense, -

submitted inquiry réport vide dated 21-02-2024- without any
recommendation. and, proving the allegation mentioned in the
!'_.."-'__Charge Sheet & Sta_fémefi__t"Of Allegation, and '5§cordingly District
& Session’ Judge, Chaisadda issued Show CGause Notice No.

6. ASJ-ll, Charsadda at T,a'nhgi, callé_d -explanation v.i‘éei dated 08-09-./

- " (Copy of Explanaticins, Reply is attached) -
.o .8 ‘;"!I" FRL

(Cc‘iapy of Charge Sheet, Statement o:fhjlega_t'_ion is attached) ° )

* Umarzai, | requested Sk, Tangi sitting with me:in the car to. 5, . 7

W

8.'Formal Inquiry was cond:ucted by Learned Ciin%}t}dge/JM-l. Tangi = . L
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359/DJ 06, Charsadda ddted 27 02 2024 to whlch the app[tcant '

tendered h:s reply by denymg all the allegation theretn _
[Copy of Inqutrv Report Show Cause noﬂce & REpiy ls attached)

9 Astonishing!y | was seryed wuth the lmpugned off‘ ice order dated
- 04/05/2024 whereby Major penaity of Removal ‘ﬁom Service has

been imposed upon me| in utter violation of law &lrules
_ ‘! ). {Capy of Impugned Qrder dated 04 05 2024 is attached) _

GROUNDS: I

- ;

A. The impugned order dzted 04/05/2024 passed |s agalnst the Iaw. L

. rule, fact and material

_ vallable on record and needs to be struck

N R

B The impugh'ed order Lﬂated 04/05/2024 is |Ilegal as no codal
- formality’ reqmred for: issuance of such like .order' has been
g adopted as according to the various ;udgment passed the superior.

- court of the country witholit personal hearing i issuance of penalty ~* |
“is illegal and the same (IS not only agamst the Law but also against -

. 'the Islamic lruunctlons

i
1

C. The it is well seftled p;f'tnople laid down by the supenor courts of
“the country that Negllgence is not 3 m:sconduc’r reported as: '

2005-SCMR 1617 |
2006PLCCS4l

PLD200LSC378 oL

2005PLCCSIOfS [

" 2002- SCMR-690 - :

2002~SCMR-85'{ A

qp.
L

D Neuher any allegaho stated in the statement of ailegataon nor

absences has been proved UpOoh e, even then I have been issued

' the lmpugned order cated 04/05/2024 _

| E.'._--The impugned order dated 04/05/202'4 is void abi Initio in.a
) _sense that misbehawcr is: not a matenal thing that another ‘person
could' establish it.for the person with whom the. “misbehavior
‘oceurs and in the instant the representative from Headquarter-

. Charsadda namely HIazrat Ali was niominated who was not aware




T

!

~of the fact of the case couid not estabhsh :t rather the
o representative hasr broE

. transaction before ‘the i qurry off' icer and on the basns of whrch
the misbehavior with th high-up is not proved Furthermore itis <
well settled principle laid down that no one be punlshed on the _

ahf on record, the PAST & CLOSED

. 'basts of mlsbehawor rep rted as 2005-PLC-CS 57]

No regular mqu:ry was- conducted which is. pre-requtsrte in the
. punitive matter while! imposing major penalty;- upon a cwrl

- servant as per judgments of the Superlor courts.

t

VA p!ace WhICh has been dlgnlfled for }ustrce has commltted
m;usttce by not followmg codal forrnahties ' i -.

N have been punlshed f‘or the fault of others as on the basis of .

- assertion and m:s—representatron the lmpugned order dated -

. -04/05/2024 as illegal armd I hab[e to be struck down in hght of ‘ e
: reported Judgment 2023 PLC (CS) page 374 O -

. '-The impugned order d ted 04/05/2024 is: harsh one and it is well

. settled law that. majo penalty deteriorates the - future of ‘a civil
- servant with another ;udgment regardmg harsh pumshment i3

' 2008 SCMR~2]4

. The impugned order dated 04/05/2024 |ssued after the report of
inquiry- office wherein no recommendation has been gtven inthe

" inquiry feport and strch is aIso agalnst the dlctrim reported as
’ 1993 PLC-CS-184, i .-_t o S .

.._The tmpugned order datéd 04/05/2024 has been passed on the
. " basis of Past & Closed ransaction reported as: i

2002-PLC-CS-39] .

'?_%@4m5_

N G PR

i

.

! 7,

i 3

-

1

3

o

. B

B '

: 1
.

PLD-2017-LAH-68 A

- 2017-PLC-CS-507 ..

L. The impugned order dated 04/05/2024 has been fssued in repoe |
- to singly show cause gnd it Is well settled prtncrple the show cause i

. nofice along-wiith persona hearing is-against the Iaw reported as [

- PL-2018.C (Service) Q6. L |




!

Page 5 of 5

“ M.The irgnpugned order da1 ed 04/05,’2024 has not been passed ih s '\ f K
:violation of the judgment reported as 2020-PLC-CS-560 which ~ &% 5

LN

. _énuimerates that it is the :iuty of the institution to prowde feasible
environment to itd employees but in my case such feasibility has
been avoided and kept e. under stress on. one way or the other.

N The ASJ-II Charsadda at Tang: has himself admltted the fact in the

| -para -6 of the letter Np. 196 dated 08-09- 2023 that "’when “nihen T

' _ snubbed and_directed you to continue your: dnvmg' e nor. |

" demanded any cons:deljatton buf have told the off cer that ! wlll

P - spend 1000 to 1500 rupees‘in faré now at thls time i€ 10 00 Bm
L - from Tangi to my Home at 'Charsaclda and as such, ,{10_

. . consideration is demanded from the officer: o ,_;-.;;_ s niher

| _' ' O ther prbof would be egife.'ted Ieter on at the tim_é_:' ¢f heari‘rig',- ) o o
|
|

i R " In view of the aboue |t is; therefore most klndly requestéd‘

P - B I”that on acceptance of | the mstant Depar’rmental ‘Appeal agalnst S
"+ the impugned order dated 04/05/2024 may be et dside and | i
T -'_'may be re-instated into ser\nce w1th all back and consequentla]
\
|
|
|
|
|
|
|

'_benef"rs. please o o L e

_ _ D : (AMAN ;JLLAH JANJ __-'_,_‘

S - N _ __' S Ex- Dm.ger (BS 06)

| ; L - I L - Sessions Court Charsadda*'
o Cowto | R R P

~ District & Sessmn Jud%  Charsadda. . 1 o T

..“ ‘}:’.‘ "g s . ‘ }

T T
ST RN PR I
AT
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To

The District & Ses,smns Judge,
Charsadda.

Subject: DEPARTMENTAL APPEALS NO. 10/2024.
.~ Aman Ullah Vs Distt: & Sessions Judge, Charsadda.
" Dear Sir,
1 am directed to. enclose herewith copy'of the judgment dated

'04.0?._2024,_ passed by the .Hon'ble Senior.._Puisne Judge of this Court in ’thé
subject departmental appeal for.compliance. '

Yotirs Sincerely

(MAMREZ KHAN KHALIL) -

~ g‘."}‘ “

Copy 0:- |
. Mr. Aman Ullah, Ex-Driver Sessions Court Charsadda/ Appellant along with

"\;‘

copy ol'the judgment. -

N
A

- www.peshawarhighcourt. gov.pk inlu@peshawamighénurtguv.pk phepsh@gmail.com

e All communications shoxld he
addressed to the Rtglslrar Pestiawar
PESHAWAR HIGH COURT High Court, Peshawar and wot 1 any
P h official by name.
es uwar Exch: 921014968
) ofr. 9210135
Fax: 9210170 .
www.peshawarhighcourt.gov.phk
o info@peshawarhighcourt.gov.pk
ot N ' . phepsh@gmail.com :
No.»3.89.../Adon |  Dated.MS.../.87.../2024

- _' : . A%m ><‘ g

KN

f/
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-

- - J udgment Sheet _ -
IN THE PESHAWAR HIGH COURT, PESHAWAR
(Judicial Department)

Depﬁrtmeutal'.&ppeai No.10-2024
- ._.Aman Ullah vs, DSJ, Charsadda,
 JUDGMENT
_ o . _
- LJAZ ANW&& g': - 1 have duly considered the record,
' appeal, and commerits_submitted by the learned District & .

- Sessions Judge, Charsadda.

2 R Inthe iﬁstantmatter, departmental procecdmgs -
have becn_\c_ondu.cn.:d agb,inst the appell-ant. The Inquiry

| Officer after cohducting the inquiry concluded that the
aﬁpellantfaccpégd had committed .misconduct and that the
ailegations léveied #gi_liﬂﬁ him were proved.

3 o In the inquiry.'procge'dings, certain lapses have

- been notei .however, ignoring the .same, it appears that the_ et

appcllant has lmsbchaved wnh the iearned Additional

: Dtstnct & Scssnons, J udge-I] Charsadda, which amouns to

g
i
S ¥

." ) rmsconduct thhm thc ?'meanmg of law and as such the .
infirmities in the departmental pr_oceedmgs are ignored. _
However, it is an established principle of law that the

~penalty must be commensurate with the guilt of accused. It

is based upon the notion of propertionality which requires

that pmﬁélunent ought to reflect the degree of morsal

culpability associated with the offence, for which it is




1mposcd The August Supncmc Court of Pakistan in the case

ﬂtled 'idudifor Generai of Pakistan Vs Muhmmnad Ali® -
- (2008 SCMR 63g has heid 2 under:- |

“The element of bad fuith and willfulness may
“bring an act of negligence within the purview of

" misconduct but lack of praper care and vigilance
may not always be :vﬂlfuf fo make it a case of
grave. negligence inviting service punishment,

. The philosophy of pugishment Is based on the
concept of retribution, which may be eliher
through the method of deterrence or

 reformation,” ,Tke"'f"_ purpose ‘of  deterrent

. punishment is n.or only to maintain balance with
the gravity of wropg done by a person but also to
make an example Jor others as a preventive
measure for reformation of the society, whereas
the concept of miner punishment in the law is to
make an atiempi to reform the individual wrong
doer. In service matters, the extreme penalty for
minor acts depriving o person from right of
earning would definitely defeat the reformatory
concept of punishment in administration of
justice, in view thereaf, we would not take any
exception to the w‘ew of the matier m.ten by the
Tribunal.” '

4. Thus'keeping in view the above principle, Iam

of the view that the penalty imﬁosed is too harsh whichisa

ﬁt case tq mtcrfcre with this Departmenta.l Appeal

B 'Aceordmgly, the unpugned ordet of removal dnted

04.05.2024 _15' sct asnde and converted into that of stoppage

of one annual increment for a period of three years. The -

" appellant stands reinstated in service, but he shall ot be

entitled to any arrears and interregnum be treated as leave

- without pay.

S Yy
TS .

NG .
L™ 5‘);‘\;_ 7




A

5. The leamed District Judge, Charsadda is further

directed to post the aippel!aht with any other Hon'ble Judge

~ inthe District Courts, Charsadda, and his services be strictly

placed under observation fora period of three years,

6 This_Dcpaﬁmeﬂtal Appeal is pai:tially allowed in -

the above terms,
_ _ ,
Announced:
04.07.2024 : :
: Sy Senior

, { Puisne Judge - =~

| wiShchaad® | owSl O Juice oz A, ] _

§
.
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(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL
PESHAWAR

Service Appeal No. - /2024

AMAN ULLAH Vs | DISTRICT JUDICIARY & OTHERS

L _ ' Aman Ullah | do hereby nominated and appointed-

MUHAMMAD MAAZ MADN | Advocate High Court. Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,

" appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
".out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration. and to employ an other legal practitioner authorizing him to exercise the _
power and authorities hereby conferred on the advocate whenever he may think f't to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all"
~ respects whether herein specified or not, as may be proper and expedient.

AND [/WE hereby agree to ratify and confirm all lawful acts done on my/our behaif;

under or by virtue of these present or of the usual practice in such matter. PROVIDED

always that I/WE undertake at-the time of calling of the case by the court I/MY

authorized agent shall inform the advocate and make him appear in the court, if the case,

“may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held

responsible for the same. All costs awarded in favour shall be the right of the counsel or

his nominee, and if awarded against shall be payable by me/us.

IN WATNESS WHERE OF 1/We hereunto set’ MY/QOUR hand to these presents, the

contests of which have been explained to and understood by ME/US this Zéz— day

of QPM 2024. .
EXECUTANT 2}72/\7
. (Aman Ullah) '

Accépted subject to thete

MUHAMMAD MAAZ MADN,
ADVOCATE HIGH COURT, PESHAWAR
BC No.(BC-11-1460)
CNIC No. 17101-9263898-1

OFFICE KHATTAK LAW ASSOCIATES, TF-291 & 292, Deans Trade Centre. PeshawarCantt:.
Contac’r# 0333-9313113, 0314-9965666

74




