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FORM OF ORDER SHEET
Court of

1695/2024Appeal No. >?
Date of order 
proceedings

S.No. Order or other proceedings with signature of judge •*,

] 2 3 '( .

01/10/20241- The appeal of Mr. Islam Shalt I'csubmittcd today 

by Mr. Muhammad Haroon Yousal/ai Advocate. It is fixed 

for preliminary hearing before Single Bench at I^eshawar on 

0^'. 10.2024. Parcha Peshi given to counsel for the appellant. *. *

By order of the Chairman
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The fippcai of Mr. Islam Shah received today i.e on 27-8-2024 is incomplete on the followinp, 

score wliich is returned to the counsel for the appellant for completion and resuhtriission within IS 

days.

1- Certificate be given to the effect that appellant has not been filed any service 
appeal earlier on the subject matter before this Tribunal.

2- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules ]974 
respondent no 1 & 2 are un-necessary/improper parties, in light of teles ibid and on the 
written direction of the Worthy Chairman the above mentioned respondent number be 
dclcted/struck out from the list of respondent.

3- Address of appellant is incomplete be completed according to rule-6 of Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

4- the document mention in memo of appeal i.e FIP no 208 dated 12/8/2023 in para 3 and 
charge sheet mentioned in para 4 and its reply (if any) is not atuiciied with appeal be 
place on it.
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BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2024

Islam shah Appellant
VERSUS

Govt of KPK & others Respondents
^ •

____________INDEX
DESCRIPTION OF DOCUMENTS
Service Appeal___________________
Affidavit & addresses of Parties
Copy of CNIC
Copy of ORDER dated 
29/2/2024

SNO ANNEX PAGES
1.
2.
3. A S'
4. B, 9
5. Copy of order dated 16/8/2024 C to ~ II
6. Wakalat nama

Appellant
Through:

-AT//

CU=^
ZEESHAN KH^ DAWAR

& .

MUHAMMW^ilAROON YOUSAFZAI
A^ocates 

High Court Peshawar
Cell # 03339028806

Dated:- 27/8/2024
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BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

[63yService Appeal No /2024

Islam shah, Ex-Constable Belt No. 3459 S/o. Akbar shah R/o 

Ghondi kocki khel,katya khel, jamroad district khyber.

Appellant

V E R S U S
1. - Govt of KPK Through Home Secretary Khyber 

Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Pakhtunkhwa, Peshawar. '

3. Chief Capital city police officer, police line Peshawar.^
' !

■ 4. District Police Officer, Khyber .

Respondents

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNi^L
ACT 1974 AGAINST THE IMPUGNED OFFICE
ORDER DATED 29/2/2024 WHEREBY THE

APPELLANT WAS DISMISSED FROM SERVICE

BY THE RESPONDANT NO 4 AGAINST WHICH
THE DEPARTMENTAL APPEAL WAS FILED BY
THE APPELLANT WHICH WAS DISMISSED ON
16/8/2024 BY THE RESPONDANT NO 3.

Prayer in Anneal:
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On acceptance of this Appeal, the Impugned

Dismissal Order dated 29/2/2024 Passed by the 

Respondent No 4 and order dated 16/8/2024
passed by respondent no 3 may kindly be Set aside,
declared illegal, without lawful authority and in 

consequence whereof the Appellant may graciously 

be re-instated in his services from the date of 

infliction of punishment with all back benefit and 

consequential relief etc.

Respectfully Sheweth;-

The Appellant humbly submits as under:- 

1. That the Appellant is the peaceful and law abiding 

citizen of Pakistan and is entitled for all the rights 

guaranteed by the Constitution of Islamic Republic 

of Pakistan, 1973.(copy of CNIC is attached as 

annexure A)

2. That briefly stated the fact relevant for the purpose 

of this Appeal are that the Appellant was appointed 

as Constable and awarded Belt No. 3459 in the year 

2016 in Respondents Department and since then 

the Appellant was performing his duties with great 

zeal & zest and with full devotion with no complaint 

whatsoever by any means.

3. That on 12/8/2023 appellant along with other 

officials where present on duty and recovered 4500 

grams ice from a motor car in respect of which 

no 208 dated 12/8/2023 was registered.



i

4. That later on respondent no 4 issued charged sheet 

against tlie appellant and major punishment of 

dismissal .from service was issued on 29/2/2024' 

against w.hich the appellant filed representation 

before the respondent no 3 which was ;also 

• dismissed on 16/8/2024.. (Copy of order dated 

29/2/2024 and 16/8 /2024 are attached as 

annexure B,C)

5. That the Appellant feeling aggrieved from the acts of

Respondents, having no other adequate and - 

efficacious remedy, approaches this Hon’ble':: 

Tribunal, on the following grounds inter alia:

GrOUNDS:-

A) That the Appellant is peaceful and law abiding 

citizens of Islamic Republic of Pakistan and are fully 

entitled to all the basic and fundamental rights as 

enshrined in the fundamental law of the state, 

interpreted and guaranteed by the law of the land.

B) That it is settled law that during departmental 

proceeding inquiry officer shall issue charge sheet, 

statement of allegations, show cause notice etc'to '
the 'Civil Servant but in this case, no such rules 

were followed which shows the malafide 

discrimination of Respondents and the 

proceedings are against the law, 

constitution, thus liable to be set aside and declared

entire

rules and

illegal.



C) That no such regular inquiry has been carried out 

by the Respondent Department against the 

Appellant in order to establish the charges leveled 

against the Appellant which was mandatory under 

the law, if so no such copy of inquiry has been 

•supplied to the Appellant.

D) That the acts of the Respondents of not following 

the relevant rules, regulations which is illeg^,. 

unlawful, unnatural, ab-initio, null and void in the 

eye of law, hence liable to be declared so.

E) That the fundamental right of the Appellant has 

blatantly violated by the Respondents and the 

Appellant .has been discriminated and has been 

denied his due rights under the Constitution of 

Islamic Republic of Pakistan, 1973.

F) That the Appellant from his time of first 

. appointment till now is performing his duties 

without any break and without any complaint.

G) That vested rights have been accrued in favour of 

the Appellant because he was performing his duties 

efficiently and with devotion and also without any 

complaint from any quarter.

■

H) That any other ground not raised here specifically 

may graciously be allowed to be raised at the time of 

arguments.
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PRAYER:-

It is, therefore, most humbly prayed that. On
acceptance of this Appeal, the Impugned Dismissal
Order dated 29/2/2024 Passed by the Respondent 

No 4 and order dated 16/8/2024 passed by the 

respondent no 4 to imposed major penalty of 

dismissal from Service of the Appellant may kindly
be Set aside, declared illegal, without lawful 

authority and in consequence whereof the Appellaht.>: 

may graciously be re-instated in his services from
V

the date of infliction of punishment with all back 

benefit and consequential relief etc.

•V i •

/,

Appellant
Through:

ZEESHAN KHAN D2CWAR
&

MUHAMMAD HA^ON YOUSAFZAl
Advocate
High Court PeshawarDated;-27/8/2024
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BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No 72024

ISLAM SHAH Appellant
VERSUS

V ■

Govt of KPK & others Respondents

AFFIDAVIT

I, Islam shah, Ex-Constable Belt No. 3459 S/o Akbar shah 

R/o Ghondi kocki khel,katya khel, jamroad district khyber 

do hereby solemnly affirm and declare on oath that the 

contents .of the accompanying Service Appeal are true and 

correct to the best of my. knowledge and belief and nothing 

has been concealed from this Hon’ble Court.

,1
/J

DEPONENT

•• -
A.;
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BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2024

Islam shah Appellant
VERSUS

Govt of KPK & others Respondents

ADDRESSES OF PARTIES

APPELLANT

Islam shah, Ex-Constable Belt No. 3459 S/o Akbar shah R/o 

Ghondi kocki khel,katya khel, jamroad district Khyber.

RESPONDENTS

1. Govt of KPK Through Home Secretary Khyber 

Pakhtunkhwa, Peshawar.

Inspector General of Police, Pakhtunkhwa, Peshawar.

3. . Chief Capital city police officer, police line Peshawar.
4. District Police Officer, Khyber

2.

^ •
/

/

ppellaht
Through:

sa
ZEESHAN KH^^AWAR ^

&

1^50 c.
MUHAMMAD ON YOUSAFZAI

Advocates 
High Court Peshawar .

* /

Dated:-27/8/2024
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' OFFICE OF THE
district police officer _

'KHYBER
Teh 091-5S62033 Fix: Wl-5864478

Emill: ^j»okhybcrl@go>tll-eom

Mo ^ Khvber

mSMISSAL ORDER

Sh.h No. 3459 of District Police Khyber. while he was jMsted at Dhand

dated 21 /08/2023 due to his 

. That, be

. He showed only 05 packets in the case

FC Islam
PS Jamrud. was issued with Charge Sheet No. 6204/PA-DPO Khyber

in concealment of drugs and allowed the real culprit to escapealleged involvement

apprehended an accused with 24 Packets of ICE in
.dated 12/08/2023 u/s nC-GNSA of PS Jamrud, and concealed the other drugs. He 

408 l/PA-DPO Khyber dated 09/06/2023 in another such

a car

FIR No. 208

also censured vide Order No.was
..I-..,, of tags in to FIRNo/sg, dntod 10/04/2023 of PS /mmL 

depanmonuO inquiry W.S
documentary proof in his defense and appear before the

vailed both but failed to submit anything in his defense. It was further revealed

. He also conducted the same kind of

cone

Thus, a

given the chance to produce writtenwas

Inquiry Officer. He a

that he himself allowed the real accused to escape the scene

censured for iL Similarly, he was again issued with show cause
misconduct even before and was

he absented himself &om the lawful duty while he was posted to PS MUward. The inquiiy 

of habitual offenses and criminal abeonent. and recommended
notice as

officer, thus, found him guilty

major punishment.

The undersigned, as per the recommendation of the inquiry officer, being the competent 

iminal abctTP^m and drug peddling and in orderauthority is satisfied about lus involvement
nainain diKipUnc in to fourc herqb, qwarrU tl« ddinqu®- officWwhhJ^^rPnnito of

i)*Rules 1975 (With Amendments -

in cn

Dismissal from Service as per Section 4-bCiv) of Police

2014). i
CfflLffSPi- 

CTTiCiGE OFFICER, 
^KH^ER

EMABCi|ic*S.
Di:

/H.i«i2.^/02Q024 
/PA.DPOlOivbcr

Copies to:
1.. DSPHQc*.Khyber .

* 2 OHC. DPO Ktiyber te Rocorf
T 'AeeouDiint.DPOK!iyberfcrSiopp»*eofP*y _
A Service RttorOBnneWHRMlS for Service Record. GoodmidEntnei

OB No
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PESHAWAR

Pfione No, 091-9210989 Fa

I’

x: No. 091-9212597

ORDER

by DPO Kbybor vido ordor JJo. 937/PA, dated 29.02.2024

Brief facts leading to the instant appeal
posted at WazirDhand PS J.

2-

are that the defaulter Constable while 
was proceeded against deparlmentaliy on the

concealment of drugs and ailowed the
e accused with 24 packets of ICE i-

antrud. District Khyber 
e was found involved incharges that h

escape. He apprehended th real euJprii to
showed only 05 packets

u/s ilC-CNSA, PS Jamrud
“ WR No, 208, dated 12.08.2023. 
drugs. and concealed the other

3- Hc was issued Charge Sheet and
Summary of Allegati 

r was appointed as. Enquiry Officer to 
accused official. TT.e Enquny Officer
findings in which he

SP/lnvcstigation, Khybe hy DPO Khyber.ions

scrutinize the conduct of the
after conducting departmental enquiry submitted his 

competent authority in lieht
■wnied h.„ fte ™j„, ,

was recommended for
of the findings of the Enquiry Officer 
service.

major punishment, fhe

4- He was heard iin person in Order!, R„„. During pe™., tearing h

to him by DPO

• an opportunity to prove his i e was giveninnocence.
his defense. Therefore, his 
Khyber vide order No.

appeal for setting aside the
937/Pa. dated 29.02,2024 i '

punishment awarded
IS hereby rejected/filed.

“Order it announced^”

CAPITAL 'OFFICER,
PESHAWAri

08/2024

No.
dated Peshawar the

opics for information and necessary action to die:- 
2. DSP/lIQ^fSyb^.‘''’'^ ‘=°i«Plete inquiry file.

3- Accountant &OASI Khyber,
Otiicial concerned.

/

4.

'T

s.

^pifr
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BEF6RE thf wnBTHY CHIEF CAPITAL POLICE OFFICER CAPITAL CITY. PESHAWAR

5,
DEPARTMENTAL APPEAL/REPRESENTATION AGAINST ORDER DATED: 29.02.2024 OF DISTRICT 
POLICE OFFICER KHYBER. VIDE WHICH APPELLANT WAS DISMISSED FROM SERVICE.

Subject:

mmt Ice24 ofOn acceptance of Instant appeal. Impugned orderrdafedT 
Officer, Khyber may be Iset aside and appellant mck 
consequential beneRts. 1

Prayer;
)toe?iteJ all•'--i

Respected Sir.
1. Thol appellant wos enlisted as Sepoy in Khyber Levies Force (Now m^ed in Khyber Pakhtunkhwo 

Police), on 21.12.2016 and since then till issuonce of impugned order doted: 29.02.2024. performed 
duties with zeal/devotior and utmost satisfaction of the superiors, evident from absorption of his 
services in the Khyber Pakhtunkhwo Police Department, vide Notification dated; i 3.02.2020 (Serial 
No.i094), needless to add that all those employees, having spotless career and outstanding 
performance, were merged in Khyber Pakhtunkhwo Police Department.

2. That appellant, while posted at Police Station Jamiud, was served with charge sheet No.62G4/PA- 
DPO Khyber, dated: 21.08.2023 ond levelled the following allegations:

"WHti lelerencs to case FIR No.206 doted: 12.08.2023 U/S 11-C CNSA of Police Station Jomtud. It bos been reported that 
you olongwitti FC Jehonzeb No.1134. while posted at Woiir Ohond Post, PS Jomnjd, hod alleged seized 24 packets of 
ICE in 0 cor but Instead showed only OS pockets of ICE and concealed 19 packets of ICE. Further you also allowed the 
accused to escape Hie scene without any legal or criminal procedure. It Is pertinent to menHon thot you recently 
censured vide 408I/Pa:dpo Khyber doted: 09.0S2023 for the concealment of loots Incase FIR Ho.88 doted; 10.04.2023

i, of PS tomrud. This act comes under the meaning of misconduct os per section 2011) and render you Dable lot 
■ punishment under section 3{b) ol Khyber Pakhtunkhwo Police Rules, 197S."

Appellant submitted coiriprehensive reply to the allegarions ibid and claimed innocence,

3- That Appellant was served with final Show Cause Notice No.8659/PA-DPO Khyber dated: 30.1 i.2023 
with the following accusation:

That inquiry officer In his findings vide No.780/PA. doted: 2$.092023 find you guilty ol the charges leveled against you 
os in charge sheet No.SUF/PA-DFO Khyber doted: 12.08.2023. That the Inquiry offlcer found you guilty ol the charges 
and recommended major punishment os per rules."

Appellant submillea reply 10 the Stiow Cause Nolice ibid within the stipulated time dnd not only claimed 
innocence Put also requested lor personol hedrtng.

4. That the worthy DPO Khyber, without either giving opportunity of hearing or conducting regular 
inquiry into the matter or providing free and fair opportunity to defend himself, imposed major 
penalty of dismissal from service upon Appellant, vide Oder No.937/PA-DPO Khyber, dated: 
29,02.2024, hence the instant appeal.

5. Thai Appellant has neither been provided opportunity of hearing nor regular inquiry has been 
conducted into his alleged accusation, hence has been condemned unheard, which attracts the 
doctrine of audi alteram partem.

6. That no iota of evidence is available on file which could substantiate the alleged hearsay 
charges/occusalion against Appellant. Moreover, Appellant has neither been treated in' • 
accordance with law nor he has been extended equal protection of law, enshrined in Articles 4 &
10-A of the Constitution cf Islamic Republic of Pakistan, 1973.

7. That obout 7 years spotless coreer of Appellant has been done away with single stroke of pin 
without care ond caution of its legal consequences, moreover, impugned order doted: 29.02.2024 
hos been passed surmises and conjectures, hence carry no legal weight.

8. That any other ground, with the permission of your honor, will be taken at the time of personal 
hearing, if granted.

It is. therefore, most humbly prayed that on acceptance of instant appeal, impugned order 
dated; 29.02.2024 of the worthy District Police Officer, Khyber may be set aside and appellant may 
b^re-instoled 'n service with all consequential benefils.

rnci;

A
•

% ^ i '

Yours sincerely.

ISLAM shaft S/0 AKBAR SHAH
Ex-FC, Tehsil JamriM,District Khyber . -
Cell : 0334-5886260 <r
CNIC ; 21202-3224361-7
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■1 OFFICE OF THE 
DISTRICT POLICE OFFICER 

KHYBER
Tct:'09!-:;RO33

:■

1
I

Khvbcv ,___

CHARGE SHF.KT liNDRU SF.CTTON r.(i(n» OF POLICE RUI-F.S 1975

11. Cnpl. Salccm Abbiis Kulaclii (PSP), District Police Officer, IChyber, as a competent 

autbcrily. hereby charge EC !?lam Shah No. 3-1.59 ofDistricl Pulicc Kbybci as per the following 

allegations:
r,jvn-ncc to Cos, FUlNo. 20S. date! I2/0S/2023 u/s HC-CNSA of Police Statioo Jamrvd.

:■ hes rn’orted that you: aloogmih FC Mar. Zeh No. Jlcf Mile posted at Wazir Dhard po.^t. PS ,
but instead showd only 05 packers of ICE end

W

Jw’-'d. Irad allegedly cco.scd 2J packers of ICE in
aled 19 packers of ICE. Further, you also alloved the accused lo escape the scene wilbout any lepai 

O’- c: iinino! procedure. !l is pcrtineni lo weniioti Ihat you were recently C.ensy~ed vide 40S1/PA-DPO

a car

ccr-c(

Klnver dated 09/06/2025for the concealment of facts in Case FIR No. SS. dated 1 !}tON2023 ofPSJam-ud

It is tattfatnoiini lo criittina! ociivnic.s".

B\' the above-mentioned reasons, you appear to be guilty of Misconduct as per Police- 
Rules; 1975 and that you have rendered yourself liable to all or any o.’ the penalties specified in 

Police Rules, 1975.

2.

directed to submiiyoiu-'.vrirtcn defense within h' days of the receipt of. 

tltis Charge Sheet to the Inquiiy Officer, as the case may be.

Tlterefore, you are3.

Your written defense, if any, should reach the Inquiiy Officer rvitbin the specined period, 
failing to \vliich it shall be presumed that you li.ivc no defense lo put in and, i,, that case, cy.-panc 

action shall follow against you.

4.

State, whether you desire to be heard'in person or not.5.

/

SALEEM-ABB^iS KULACHI (PSP) 
DISTRICT POLTCF^FFICER,

_ Km ilER

C^rr '!'■

Cc?i,;5 1>

1: SP Inv. Khjbcr fer iniiioiii'n cil'liniittn
2: HRMIS and Ser^ ice itccord Brandi for record'I'roltlr (n npilnlc 
J; FC Islam Shah Ko. J-i.'F fi't inl'miiiatioii and rejiuuise

CamS'cannerfl'i
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:er# 0332.9316599 CNIC # 17301-2826170-1 BC # 14-4839 
— E-mail:nom iiawver99@amail.com

website: www.utmankheitawassociates.com
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