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981/2024Implementation Petition No.

Ordor or other proceedings with sip.ntUure of judgeD;ilo of-order 
proceedings

S.No.

321

The implementation petition of Mr. Hashmat 

Khan submitted today by Mr. Muhammad Aslam Khan 

Tanoli Advocate. It is fixed for implementation report 

before touring Single Bench at A.Abad on 24.09.2024. 

Original file be requisitioned. AAG has noled'the next 

date. Parcha Peshi given to counsel for the petitioner.

By order of the Chairman ■

10.09.20241
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The C.M in appeal no. 1721/2022 received today i.e. on 19-8-2024 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 
resubmission within 15 days.

-y.
1. Annexure C & E is not legible be replace with legible one.
2. Affidavit is not attested by oath commissioner.
3. AnnexLires attached with file are unattested.

ys.T,No.
.

72024Dt.

ITfffEGlSTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR

11
Muhamamd Aslam Tanoli
Advocate. Abbottabad.
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HYRFR PAKHTDNKHWA 

' ^PVirF TRIBUNAL PESHAWAR
1/BEFORE HONOURABLE K

Execution Petition No......-S-I............

Hoshmat Khan EX-Constable No. 572 District Police Haripur.
.................. (Petitioner)

•, VERSUS

1. District PollGeOfficer, Haripur.
Regional Police Officer, Hazara Region, Abbotiabad.

3 Provincial Police Officer, Khyber Pakhtunkhwa Peshavv'or
2.

FYFCiJTION PETiTlQN IN SERVICE APPEAL NO. 1721/2022

r

INDEX

Page No.AnnexureDescriptioh of documents. . _
Execution ^Petition_______________
Decision dated 29-05-2022_____
Duty Report._____ ___________ ___
Copy of Minutes of Meeting __
Copy of Notice_________________
Oopy of. verification letter dated
12-08-2024
Wakalatnama_________________

S/No. 01-04
1.

■‘A”
2. 11“B”
3.

‘'C’
4.

“D”
5. n“E6.

7.

PETITIONER
:\* ;•

THROUGH jA'\ •1'
■' /

MUHAMMAD ASLAM TANOLl 
ADVOCATE HIGH COURT 

AT PESHAWAR

I
[

f' ■t

ir.
-08-2024. I A'Dated: IcI

!
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RFFORE HONOURABLE KHYBFR PAKHTUNKH^ 

■SFRVICE TRIBUNAL PESHAWAR

Execution Petition No

Ex-Constable No.795 District Police Haripur, R/O

(Petitioner)

Hashmat Khon,
Village & P.O. Kundi, Tehsi Ghazi. District Haripur

VERSUS

1 District Police Officer Haripur.
Regional Police Officer, Hazara Region, Abbottabad.

3 Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2.

FYFr.MTlQN PETITION IN SERVICE APPEAL NO. 1721/2022 FOR 

IMPLEMENTATION OF JUDGMENT/DEOISION DATED 29-_Q5-2024 _OF 

THIS HONOURABLE SERVICE TRIBUNAL-

ACCEPTANCE OF INSTANT EXECUTION PETillOOHi 
may GRACIOUSLY RE DIRECTED TO IMPLEMENT .TjjE 

1 DATED ?p-n«;-9n?^ OF THIS HONOURABJJ 

ppr>ui^inM&lY/CONDITIONALY SUBJjCjLJQ

PRAYER: ON
REPONDENTS
■lUDGMENT/DECISION 

^FRVICE TRIBUNAL i 
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS,

Respectfully Sheweth:

petitioner/appellant filed subject service appeal 

before this Honorable Service Tribunal against the order of 

Respondents whereby petitioner/appellant was awarded

That

the punishment of “dismissal from service” vide order

doted 23-08-2022 by DPO Haripur and his departmental

appeal was rejected by Regional Police Officer, Hazara 

Region, Abbottabad vide order dated 22-11-2022.

That this Honorable Tribunal on acceptance of subject 

service appeal Issued judgment/decision dated 29-05-
2.

2024 with the order thot 'Therefore . we set aside the

2.Th8-2022 & 22-]f-2022_^impugned orders 

r^in^fnfinq the oppellanf info sen/ice and remit the case

the resonndenfs to oef the medical dpcymenfsbock to



vpnfiPd ond if the ^ame were found, va/id/cofrecMtie 

department may consider his leave on medical grounds^ 

Pads shall follow the event Consign^

(Copy of judgment/decision dated 29-05-2024 is attached 

as Annexure-“A”).

theof attested copy of. 3. That on receipt
dated 29-05-2024 of this Honorable

requested the
judgment/decision

the appellant verballyTribunal,
respondents' time & again and even through written duty

dated 31-07-2024 for implementation of thereport
judgment/decision but of no

dated 31 -07-2024 is attached “B").

avail. (Copy of duty report

That respondents instead of implementing the judgment/ 

decision of this Honorable Tribunal constituted a Scrutiny 

Committee wherein it has been decided that the case if 

fit for filing CPLA against the judgment/decision dated 29- 

05-2024 of Honoroble KPK Service Tribunal before the 

Court of Pakistan. (Copy of the minutes of

4.

Supreme
meeting dated 29-05-2024 is attached as Annexure-“C'’).

undated ond5. That the respondents have also sent an

unsigned NOTICE to the petitioner/appellant intending 

that they are going to file CPLA against the judgment 

dated 29-05-2024 of this Tribunal with the registry branch 

of Honorable Supreme Court of Peshawar. (Copy of the

Notice is attached as Annexure “D”).

direction of this Honorable Tribunal the
were

sent by respondents to Hospifal Authorities Haiipur for

That as per 

medical documents of petitioner/appellant which
6.



Medicalbeen verified by theverification have 

Superintendent, Tehsil Head Quarters Ghazi (District

Haripur) vide his letter dated 12-08-2024. (Copy of the 

letter denied 12-08-2024 is attached as Annexure-“E”).

That despite petitioner's incessant approaches to 

respondents, he has not. been granted the decided 

rights/benefits of his service. Ovzing to this appellant 

atongwith his family facing financial distresses.

7.

Thai there is no stay order from the Apex Supreme Court 

of Pakistan against the judgment/decision dated 29-05- 

2024 of this Honorable Tribunal and in such a position 

respondents are legally bound to implement the said 

judgment/decision in its letter and spirit. Hence this 

Execution Petition on the following;

8.

GROUNDS

itsThat as this Honorable Service Tribunal In 

judgment/decision dated 29-05-2024 has decided that 

. we set aside the impugned orders daf^

A

23-08-2022 A 22-J1-2022 bv rein.sfafina the appellant

and remit the case bock__to__the

respondents to get the medfcai documents verified,

found valid/correct the

■info service

and if the some were

deportment may consider h/s leave on_medfeq/

grounds. Costs shall follow the event. ConsignG

That there is no stay order from the Apex Supreme 

Court- of Pakistan against the Judgment/decision 

dated 29-05-2024 of this Honorable Trlbunol and the

B



. ^

same is in field. Respondents are legolly bound to 

comply with the said judgment/decision.

authorities/respondents aredepartmentalThat
reluctant to pay any heed to the judgment/decision 

dated 29-05-2024 of this Honorable Tribunal hence

C

. i

instant execution petition.

That petitioner alongwith his family Is facing financial
non-implementation

D)
ofdistresses because of 

judgment/ decision of this Honorable Tribunal.

That instont Execution Petition is well within time and this 

Honorable Tribunal has got every jurisdiction to 

entertain and adjudicate upon the same.

E

PRAYER:
It is, therefore, humbly prayed that this Honorable Tribunal may 

graciously be pleased to accept this Execution Petition and 

necessdry orders/directions to the respondents toissue
implement the judgment/decision dated 29-05-2024 of this 

Honorable Tribunal in its true letter ond spirit.
;' c<-

i. —■*PETITIONER

M
MUHAMMAD ASLAM TANOLI 

ADVOCATE HIGH COURT 

at ABBOTTABAD

THROUGH V

Dated: ! ^8-2024

affidavit
I, Hashmat Khan phione, do hereby undertake/solemnly affirm thaf 
foregoing petitiori Of® true and correct to the best of my knowledge and behet and
nothing has been toncealed or suppressed from this Honorable Tribunal.

DEPONENTDated ii-08-2024
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service Appeal No. 172J/2022 

l'pL-c-£ciiuaioii of Appeal........ ■...........29 05 2024^''^?"

...... 29.05.2024^^'r;^

,i'' 2!.•=
I

/ •--■9/Dutc o
Date 1)1'Rearing............
Dale ofDeciiion..........

^2795 Disiricl Police llaripur 12/0 Village
...... (Appellisnt)Maahmal Klian Hx-Consxable No.

Poal Ollice Kiiiuli, I'ehsil Gliazi, Di-siriCL Hanpur.......

i VERSUSJ;
i

■ 1. P.oi'incial Police OlTicer. Kliyber Pakliionklnva, Pea-hawar.
2. Regional Police Officer, Hazara Region, Abbouabacl.
3. District Police Officer, .............................................................

(liesposiilciits) f

f

MUHAMMAD ASl-AiVLTANOLl, 
.Advocate

For appeilanl.

ASIP MASOOD ALi SIIAII, 
Deputy District Attorney

IFur rcspoiidcnls!
: ^

■IIIDOMENT
1

MUHAMMAD AI02AR KUAN, MEMBJHUj^The instant service appeal itas 

instituted under Section 4 of the Khyber J^alchtunkhwa Service Tribunal. Adbeen

1974 with tlic prayer copied as under;

({ "On iicceplunce of instant sen’ice appeal both the orders 

dated 23.0S.2022 and 22.11.2022 of the respondents may 

prueioitsly be set aside and appeilanl be reinsiuied in lilS 

sendee from
47'-

the date of disniissui with all consequential
.y

hack benejils on rendi/ioii of accounts. -'li/sennea

Brief facts of the case aio n.at the appellant was appointed as02.
1

Constable in the jrolice department. During the course of his service, he was
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■K/
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proceeded agaiiisL 011 the charges of absence from duly and was ultimately 

dismissed from service vide order dated 23.OS.2022, against which he tiled 

dcpartiiienial appeal on 01.09.2022, which was rejected vide order datcrl 

22.11.2022, lienee preferred die instanl service appeal on 30.11,2022.

:

;
1

>
! W
;

Notices Vi'ere issticd to die respoiidcnls, who subiniucd llieir 

wherein they reiuied die asserdons raised by the appellant in liis 

appeal. We have lieard argiimenis of learned counsel fur the appclltmi, 

learned Deputy Disihcl Atloi ney for the respondents and have gone dirough

03.
?

coiiunciil-S,

I

t

die rec-ord wiili their valuable assistance.

Learned cotiiisci for die appellant lias contended dial the appelianl ha.s 

not been treated in accordance with law, rule and policy on the subject and

' 04.

i
acted in violation of Article-4 of the ConsiiiuLion and ilie appellant has been

dismissed from service widiout adhering to the legal process as prcsci-'bed by <
1

law; that absence of die appellant was not willllil but was due to compelling 

of his illness and such stance has already been taken by the appellant

I

t
r reason

in his deparlincnlal appeal, but the respondents did not Lake into 

5“ consideration tlie reason of his illness and in this regard the .appellaai bad

I

also SLibniiued medical prescriptions. Neither Show Cause Notice was issued 

to the appellant nor any regular enquiry was conducted into the matter and
)

;>

the appellant was also not provided oppommily of personal hearing ihcrcfore, 

• tlie appellant was condemned unheard; that the impugned orders passed 

the respondents arc illegal and liable to be set aside.

!
5

/

I',
'• ‘I

Learned District Attorney for the respondents coiiiended that05.*

the appelianl was dismissed from service vide order 23.0S.2O22 on the 

• allegation of absence fi'oni lawful duty without pemiission of the conipeieni !
1*

\

;
i

0

t
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and siaumcni ofissued chai'iiu sheet

cllaal: but his reply was

aalhoriiy; dial the a|)peUani 

aileiiauous which was duly repUed by ibe app

was
iulUKl

I

cl'uiueeonducied and he was fewen

him innocent; that
uiisatisfacLory; that proper inquiry

for personal licaring

the Impugneii order 

fo„™lui=s, Lher«fo,e, the appeal la hand may be dmmiased whh coat.

was c

d self defense but he did not prove

pussed after observing all >he legal .and codul
an

1 was I!
!

dismissed from service on the >Record reveals that the appellant was06,
, 'I'heof absence from duly vide impugned order dated 23.0b.2022

of allegation'; had submitied

!
allcgaiiui)

appellaiU in response lu charge' sheel/slatcnieni 

his reply reheraiing the

due to h,s illueaa and also submitied his medieal p.esenprions, but

not wiil'l'ulthat absence of the appellant wasstance

but was

the respondents neiihei' termed it faite 

that the appcllaiu was supposed co

it for vcriricalion but reiteratednor sent

inform the auihoiities well in ume about 

misconduct, which deserve to be 

The stance of the respondents is not well

such illness, Jicncc his absence amounts to
I

awarded s\hh major punishment.

the fact liuu he had submitted his medical prescriptions
I
5^

:
founded given 

through registered dak well 

I again.st him and even menlioned/ammxed with his reply lo the charge shed

neither taken into consideraiion by the inquny

officer nor llie comperenl authority. Civil servants leave rules clearly provide

ordinarily be rejected wiilToui

before initiation of disciplinary proceedings

:

however, ihis fact wastoo,

that leave on niedical gi'ound cannot 

verification or opinion of autlrorizeJ medical praciii.oner/medical board.
I

!
■fhereforc, we set aside the impugned orders dated 23.08.20.:2 & 22.1 i.2022

and remit the case back to theby rehislauag the appellant into sei-vicc 

respondents to get the medical documents verified and ^it_lhe^Sjmm were
H

L
i i.s
1

]

\

%
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L;onsider liis leave on mcJica.round .valid/con-eet Ihe depailmeni may
I

grounds. Cosis shall follow ihe eveni. Consign.
S

Pronaiinced in open court at camp court Abboitabad and given under 

• hands and seal oj the Tribunal on this 29“‘ day of May, 2024.

1 07.
\

am

7
>

(KALIM ARSHAD KILAN) 
Chainnan

Camp Conn Abbouabad
i

'
•ny '/)

■iViLtJu.*
4^1. V

HIS»».***» iCC /j

s
(MUI-IAhWAD ,^CBAR K11AT4) 

MEVIBER (E)
Camp CoiuT Abbonabad

•/.jfin jfJuJ/j.'i *
I

1

n,atloaofApplR^'i^>"

W ''7-
I

1Date ot'Vrese 
Number ol ,-S^

■uLC'opyiiai— 
Urtebi —

i

I

Njau" -b'
\
1 ,r:2c..Jdryi-—

Dale oiA'.iun-i

Dale

'<
\

I
}

1 S'

:

»
1
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(
ORDHR.)

■

1

Learned counsel lor ihc appellani present. Mr. Asif 

Masood All Shah Deputy Dislrici Aixorney for the respondents 

' picscni. Arguinenus heard and record perused.

29"'May, 2024 1.

\
\ i

j

\
Vide our detailed judgment of today, separately placed 

file, we set aside the impugned orders dated 23.08.2022 & 

22.11.2022 by reinstating the appellani into service and lemit 

the case back to the respondents to get the medical documents

found valid/correct the 

medical grounds. Costs

2.
1

Oil

!
f ?

j
5i

verified and if tire same were
I

department may consider his leave 

shall follow the event. Consign.

on
f

t

i

1 i'Pronounced in open cowl ai camp court Abboi'.abad and3.
inthis 29"'dayharuh and seal of the Trihimal onunder ourgiven

QufMay. 2024.

(KALIM ARSHAD K.HAN) 
CHAllCviAN 

Camp Court .Abbottabnd

\\\
1

/ Ki-IAN)(MCHAMIvIAD
MLMBER (L) 

Camp Court Abboilabad

i

I

>

►

■<
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Vaj-OWi*l>h: 094^«^IWiDi< DF jrnivrtKAnyi;
cmii

' -„„d.„h„r«=or.ndc™e.d™29.07.2034

1.

■- •

.■

J * :

Mr. Shah Jirimr.. USP1 «Qr>s: 1 [■■‘^'P^f- .
1) Mr.YoiisarKlian.BSPlnvcstifr'ilicnlUni)^.

■ ?:

: s;s=rr.=;rE=s.3=.*:^-
- 2^05 20‘>4 asitte the dci>artni«iiat punisJjmenl hj rcinslatins the appcHsut in service mj direaed the 
d'fiti rX licSdeeui™:r  ̂verged and if the «nie .cm fonnd 

' .„av a«i.yer his cn ni«Jieal E«.c„d5. Ws cfTlee vide leHcr Nn.4n4 dalcd 02.07.2024
IJii^riei 0/llecr. Hariper for verinealior. of mcdk-Hl documcnls. ihc reply from concerned IS at.ll

un-it'nled major puniidiinctnt smd prniKr dcpaHmenllu cnqulf)' was

t) ^ Mr. 
2) 1

on

invaittjd. I'ltnlioniMiri;, iFieHppclIaiil w-as 
tfuiiducJcd iii^vJiich live chargesstand proved.

'Iliea^iin;, the Scrgliny Compiiflec-WHuiiiraoinily deddwt that lire jiidgmcnl of lionorablc KPK
on shove cited Service Appeal is fitService Irihnnal I’cshawar, Camp Court, Abbo«al>ad dated 2^1.05,2024

for filin|>'ofCPIj\ tn die Apex Court and recommends fordoing (he ttcudrul in the mailer.

i (
I

DiSirict l’nli^)rKcr 
ITaruHr/

(Ch#i/)
;

/

¥

l).m'[nvcsli^ifl(ifiii,lliinpur |)S1* Uyj'S! Itnripiir 
(Member)

niii^^Hripui*iWf
(Menther)(Metisr^)

s

i

: 0 :■y 5

1 Incliarijp 1C* a llislin^

. ni'oomcf nar ^

*'
’.' OfntvTrupq-ijiliwIcnl , C . 
:j::jj|'0()lliwnaripur!

0,;r.'-J.';„' -V',,
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.:
. < ' .

I. i

i

'■:2

t

I ■.



'tsff

ya ()<»n
- ‘'

/■ 1-
ih<J

.tmlur.ji :s.inH .jsU JSKI

fy

vJ
/(utlia-orp)

Efurjj

/ //

/
/ .1

■M

:>’,!! UI |aEp:iii fininp.nM s-|M,;.iiiii.-.t«:w.i pm; jjutsj -ip U!-V3.[.i.l''

Ul m ir;’ddv P-’!'''' l^c0c’?IP6: p'mp p.'^pwuqv -m-i:-:; Ju-ct .p:.u:>s
^\iA!-,i',\j;iir Jii- jmpi.i.ip ,<|Simir.;ii!i;4jri nouiUJitirt.) .iiiriiii;’^ '■''-!'>i'’‘-'’^Lf.M.l'i ■p:!':-":'!!'’’! }■'

•p.-' voji.i jw::!' .•'iji tj.pi|"- ni p.'(?ii[-iK','

;iv.f.i.Kl pui: iir.iiiniMCO'J J.il'ntii i:i:'-> I'lipinJ'fr .'nfl '.il'illt.i.-!i.n.'n,? jiAifiMu:

J'-!) 'J->’''!Un '■Ur'-'li
jinaXiPjiaiD!)

vi Voairouu:, L^KM! SiiminiOuu

;,-..nrj-:-,- ....
m n., |nu:Hum.hp UIN. 50 6.

:;;.... .pr.. pu;mv'm;v > dun:;,| .:,NM!:!..n,.|;!t., .-.--p.j- -.(m-. )-,
' ■ ■’■' ' ‘ ' -anv,0[,r- ms:- |tmnp .ifiuf-V.ri sm..s.i.it!5.,> pus-

.nc.m.d dsa -.IV
•mui,ii:ii :s.K’i[|,f«l"'*''l’^S'H';M< 'i-N

•.•:r -.s

■■;,':-i5'!;i'Mdii;; ppp;

i>M

lArsgiiEjpairuvtiE'i.iE^i-v'-.-iajpn^; -.!|.\;
l.r^
’.e

'!
j;'i'.IuiE|j

«r,A Ultimo:) .^ttun^iS "‘|i r •^'•*.'-
i;t

•p;f;.T| -rjiv -■'4' 41!-" -■’aii'pidLim.i tij^.\.r>Z
mUOl ‘Od-"?

Tdvvj

tC-' —

7:n;,n!i'.i:i..-''-i ^5rt*aiMFr« 
u^dMO :oi10

y/j
I'hv\f

«/ .m.^F ■V.



•y' ',v-, r
I% •

[I .ivy
i IN THE SUPREME COURT OF PAKISTAN 

{A p p c 'i I a t e } 11 r i v'? d i c t i o n)

CPLA No. /2024

Provincial Police Officer Khyber Pal-rhi'inkhwa, 
Peshawar & others -PETITIONERS

VERSUS

Hashmat Khan RESPONDENT

NOTICE

i i■ t •' C
» I *.*

m .'
Hashmat Khan Ex-Constable No.795 District Police Haripur R/o 
Village & Post Office Kundi Tehsil Ghazi Disti'ict Haripur

Please take notice Rr-gistercd .'\/D post to the effect that 1 am filing 

CPLA with stay application in ihe above titled case against the impugned

judgment and order of the Khyber Pakhtunlchwa Setvice Tribunal, Camp 

Court, Abbottabad, dated 29/0;:i/2024 passed in Service Appeal 

No.1956/2023 before the Supreme Court of Pakistan in its Branch Registry

at Peshawar.

(Muhammad Ajmal Khan) 
Advocate-on-Record 

Supreme Court of Pakistan
Foi- Government



11 V
.A

.it *.

OFFICE OF incharge TYpp..n
JTAt 

^MAZi

Vu /

No. \%\ 

DalcdTDH (G)thcs
^025.

To.

TheDHO

Subject; -Yerifiention ofMedical Documents
Sir,

Kindly refer to your qflFice.letter No. 7747-48 dated: 30/07/2024 on >k» 
above cited subject i

X have reviewed and verified the medical documents as requested.

•II

V .
I-.

j

i
Medical Supenfitrafieot 

Tehsil Headquarter Hospital 
Ghazi (Haripur)

1

1

t
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