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Court of
Implementation Petition No. 981/2024
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1 10.09.2024 The implementation petition of Mr. Hashmét

Khan submitted today by Mr. Muhammad Aslam Khan |*

Tanoli Advocate. It is fixed for implementation report

before touri_ng" Single Bench at ‘A.Abad on 24.09.2024. |

Original file be requisitioned. AAG has noted the next .

date. Parcha Peshi given to counsel for the petitioner.
By order of the Chairman -
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The C.M in appeai no. 1721/2022 received today i.e. on 19-8-2024 is incomplete on.the
following score which is returned to the counsel for the appeilant for completion and
‘ resubmission within 15 days.

1. Annexure C & E is not legible be replace with legible one.

2. Affidavit is not attested by oath commissioner.
3. Annexures attached with file are unattested.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR

Muhamamd Aslam Tanoli
Advocate, Abbottabad.
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SER\/ICE TRIBUNAL

PESHAWAR

Execuﬂon Peﬂﬂon.;__r\;o._.;....ﬂ.8-.(:..;..__'

1. District Pollc:e Ofﬂcer Hc:mpur

----------------

BEFOR[: HONOURABLE KHYBER PAKhTUNKHWA

. Hctshmof Khan EX Consfoble No. 572 District Police Hcmpw
: _ _ (Pehhoner)

2. Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Pollce Officer, Khyber Pokhtunknwo Peshawar:

EXECUTION PETITION IN SERVICE APPEAL NO. 1721/2022

Dated: /¢-08-202:

INDEX.
S/No. Desdipﬁgﬁﬁ of documents. Annexure | Page No.
1 Execution‘Petition 1-04
| 2. Decision dated 29-05- 2022 “A"
3. Duty Repoﬁ ‘B 11
4. Copy of Minutes of Meehng “C"
5. Copy of. No‘r ce D"
b. Copy of. verification letter dated “E”
12-08-2024
7. Wakalathama 1
//ﬁ%am\(i _
 PETITIONER 7
;  THROUSH. R A foghe—
~ {MUHAMMAD ASLAM TANOLI)
o | - ADVOCATE HIGH COURT
¢ AT PESHAWAR -




REFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Execution Petition NO......c.oovininn.

Hashmat Khan, Ex-Constable No.795 District Police Haripur, R/O
Vilage & P.O. Kundi, Tehsi Ghazi. District Haripur. o
o e (Petitioner)

VERSUS -

1. District Police Officer, Haripur.
2. Regional Police Officer, Hozara Region, Abbottabad.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

EXECUTION PETITION [N SERVICE APPEAL NO. 1721/2022 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 29-05-2024 OF
THIS HONOURABLE SERVICE TRIBUNAL. |

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT THE
JUDGMENT/DECISION_DATED 29-05-2024 OF THIS HONOURABLE
SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY SUBJECT 10
. OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

“Respectfully Sheweth:

1. That petitioner/appellant fled subject service appedl
before this Honorable Service Tribunal ogainST the order of
Resbondents whéreby pefitioner/appellant was awarded
_The punishment of sdismissal from service” vide order
dated 23-08-2022 by DPO Haripur and his déporfmenfcjl
appedadl was rejected by Régiondl Police- Officer, Hazara _‘

Region, Abbottabad vide order dated 22-11-2022,

2. That this Honorable Tribunal on acceptance of subject
service appeal issued judgment/decision dcﬁed 29-05-
2024 with the order Thof “Therefore , we set aside fhe

impugned _orders dated 23-08-2022 & 22-11:2022 by

reinstating the appellant into service and remit the case

back to the respondents to get the medical documents




2-)

verified and_if the same were found valid/corect the

department may consider his leave_on medical grounds.

Costs shaH foliow the event. Consign".

(Copy of judgmeni/decmon dated 29- 05-2024 is aﬁached

as Annexure-“A").

That - '_o‘n receipt of attested copy of the
judgment/decision dated 29-05-2024 of this Honorable
Tibunal,  the 'dppellon’r verbally requested  the

responden time & again and even through written duty

report dated 31-07-2024 for implementation of fhe
| ]Udgmen‘f/de_cisic)n but of no avail. (Copy of duty report

" dated 31-07-2024 is attached “B").

That respondents instead of implemehﬂng the judgment/ i
decision of this Honorable Tribunal constituted a Scrutiny

Committee Wherein it has been decided that the case if

it for filing CPLA against the judgment/decision dafed 29-

05-2024 of Honorable KPK Service Tribunail before ’fhe'

__Supreme Court of Pakistan. (Copy of the minutes of

meefing dated 29-05-2024 i is attached as Annexure-“C").

That the respondents have ols_o-sem‘ an undo’red Cmd
unsighed NOTICE to The peﬂ’rioner/oppel!dm 'in’fendihg
that they are going fo file CPLA against the 'udgmeﬂf
dated 29-05- 0024 of this Tribunal with the registry branch
of Honorobie Supreme Couri at Peshowor {(Copy of the

Notfice is attached as Annexure “D").

‘That os per dlrechon of this Honorobie Tnbunol the

medical documents of pe’rmoner/oppellom wh|ch were

sent by responden’fs to Hospnol Authorities Haripur for




~verificafion  have been verified by the Medical

Superinfendent, Tehsil Head Quarters Ghaz [DisTrIcf

Haripur] vide nis leffer dated 12-08-2024. (Copy of the
letter dated 12-08-2024 is attached as Annexure-“E"). '

That déSpiTe petitioner's incessant approaches - to

'responden’rs, he has not. been granfed the decided

__fights/benefi‘fs of his service. Owing tfo this appelant x

QIOﬂgWI’fh his family facing financial distresses.

That there is no stay order from the Apex Supreme Court

of Pakistan against the judgment/decision dated 29-05- |

Al

2024_Qf this Honorable  Tribunal and in such @ position
respondents are legally bound to implemem the said
jUdgmenT/decision in its letter and spirit.. Hence this

Execution Petition on the foﬂbwing:

GROUNDS

That s this Honorable Service Tribunal in ifs
“judgment/decision dated 29-05-2024 has decided that
“Thergfore , we set aside the_impugned orders_dated

23- 08~2022 & 22-11-2022 by reinstating the oppel!onf_

into service and remit_ the case bc::ck fo the

'respondenfs fo qef the medical documents_verified

ond tf the some were found . valid/correct fhe

deoqmnem may _consider his_leave on medrco

qrounds Costs shall fol!ow the event. Considn”.

-~ That ‘rhéfe is no stdy order from the Apex Subferﬁe |
Court. of Pakistan against the Judgment/decision
- do’red 29-05- 2024 of Thls Honorobie Tribunal and the



same s in field. Respondents are legally bound 10

- comply with the said judgment/decision.

C') - That -'-_depor_fmen’rol authorities/respondents  — are
relictant fo pay any heed to the judgment/decision
dated 29-05-2024 of this Honorable Tribunal hence

-

instan’r;_execuﬁon petition.

D} - Thai -péiiﬂoner alongwith his family is facing financial
disTresSes because of non-implementation  of

]udgrﬁén’r/ decision of this Honorable Tribunal.

E) Thatinstant Execution Petition is well within fime and this
Honorable  Tribunal has got every Jursdiction to
entertain and adjudicate upon the same.

PRAYER: B D

It s, Thereforé;_;hUmbly prayed that this Honorable fribunql may

grocioUsty bé..'pleose'd 'To'.d_ccepf This'Execuﬂon Petfition and

issue 'n'ecessé}‘y orders/directions to the respondents 1o

mplement the judgment/decision dated 29-05-2024 of this

Honorable Tibunal in its frue letter and spirit.

L
' /ﬂ)f‘%}rﬁ?{}j iﬂf}
PETITIONER ~ ~~

' ARR :‘f'{i_‘(,/cz-w—---
(MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT ABBOTTARAD

THROUGH

Dated: /‘%’08—-2024

AFFIDAVIT

I, Hashmat Khan ﬁé’ﬂ‘ﬁoner do . hereby undertake/solemnly affirm that the cﬁorﬂ_‘en’rs of
foregoing petition 4te true and correct 1o the best of my knowledge and belief and

nothing has been toncealed or suppressed from this Honorable Tribunal.
_ : \

( ."rr‘ﬁ?'!’r-’l f/{i 3':‘__’,_,

| Dotedl-082024  DEPONENT [T

A,
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MUNAMMAD AKBAR KHIAN, MEMBER {{):-The instant service appeal s
“ been instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunat, Azt
1974 willy the prayer copied as under; .

('}' . ) ‘ .‘ .

{ "On accepiance of instant service appeul both the ordess
dated 23.08.2022 wnd 22.11.2022 af m.e respondents sy
gruciously be set uaside- and appellani be reinstated i his

' ' 47k

. s f v e L, . L
service from the dute of dismissul with all consequentiol fl.'"-‘“‘s"‘sc‘
- e\t

- service back benefits on rendition of accounts. ”‘}'

Nt O Daega - . . : . ' .
02, DBricf facts of the case aro .l the appellane was appuinted as |

_ Constable in the police depurtment. During the course of his sarviéc, he wib

pdi :..' P .
b (,) A &fi
:! y \_)__,,, : /")3 b e :[7 l :
= BREEFORE T1E KHYBER PA’K.II."TUNI(‘i'\"‘;’A SERVICES TRIBUNAL,.
: T AT CAMP COURT ABBOTTABRAD '
,l BELORE: KALIM ARSHAD KHAR L CHAIRMAN
b | MUHAMMAD AKBAR KHAN ... MEMBER (E) _
: Service Appeal No. 172172022 < ALY
i : : 5
i _ ] =
o Due of presentution of Appeal....... SO 30.11.2022¢ |
i Diite 0 Hearinng. . cooooeeeannreies e 39.05.2024\\\‘;
) Date o["]j)cciﬂion........-......‘...............,...29.05.2024 NS¥;
b Hashmat Khan Ex-Constable No. 795 District Police Haripur Rio V1
Post Office Kundi, Tehsil Ghazi, Districl ITaripur.cueeereeecee.s {Appelizai)
VERSUS
‘ . L Provineial Police Officer, Khyber Pakhtankliwa, Peshawar.
' 2. Regional Police Olticer, | lazara Region, Abbotubad.
i; : 3 District Police Officer, FRarpur.fecseevscenrcomanesaeraemmeses {Lespondents)
T o
MUHAMMAD ASLAM TANOLL |
; Advocate - - Tor appellant.
 ASIE MASOOD ALI SHAH, o
P % D.a.a.pury District Avtorney - For respondents
o %:%‘ | - JUBGMENT
S




-proceeded apainst on the charpes of absence from duty and was ultimately

dismissed from service vide order dated 23.08.2022, against which he filed
departmental appeal on 01.09.2022, which wus vejected vide order daled

-——=

22.11.2022, hence preferred the instant seevice uppeal on 30.11.2022,

{03. Notices were issued to the responderits, who :-ilell‘lleE-:-Ll their
comments, wherein they refuted the assertions raised by the appc}iam in his
appeal. We huv_c- lieard argumenis ot‘_leamcd Ico-unscl for the appellant,
léai-:1¢a1 Deputy Disuict Attorney fc_vr the respondcnts and have gone through '

the record with their valuable assistance.

" 04, Learned counsel for the appeltant has contended that the appelant hus

not been (reated in accordance with law, rule and policy on the subject and
acted in violation of Article-4 of the Constitution and the appellant has been
dismissed from service without adhering to the legal process ..:, prescribed by
law; that absence of the appcll;mt was not willﬁﬂ hut was due o compelling
reason of his illness and such stance has already been taken by the appellant
in his departmental appeal, but the respondents did .not fake Into
consideration the reason 01". his illness and in this regard lhé appellant bad
also submitted medical prescriptions. Neither Show Cause Notice was issued .
Io.the appellant nor ény regular e;'nquiry was conducted into the matter and E
the appellant was also ncﬁ provided opportunily of personal hearing therefore,

the appellant was condemned unheard; that the impugned orders passed by -
: . R

the respondents are illegal and lable to be set aside. IS
. : \.-.“J.‘ ‘_'“f:“,\,, -~
. 2 e
) et
05. Learned District Attorney for the respondents contended that ™

the appellant was dismissed from service vide order 23.08.2022 on the

" allegation of abseoce from lawful duty without permission ol the competent

od




/’/‘*‘"H-ﬁ.

authority; that the appellant was issued charge sheet and statement of
. . . . . Yy T en ,.. e T 3
allegations which was duly replied by the appeliant bt his reply was found

uhsatisfactory; that proper Ingquiry was conducted and he was given chance

for pérsonal hearing and self defense but he did not prove him innocent; that

the impupned order was passed alter observing wl the legal and codal |

o " formalities, Lheretore, the appeal in hand may be dismissed with cosL.

06, Record reveals that the appellant was dismissed from service on the

a]lc'geuic.:-n' of absence from duly vide impugned order dated 23.08.2022. The

appetiant in response 1o charpd sheet/statement of allegations had submilred

- his reply reiterating the stance that absence of the appetlant was not williul

but was due to his illness and also submitied his medical prescriptions, but

- the respondents neither termed it fake nor sent it for verification but reiterated

 that the appellunt was supposed (© inform the authoritics well in time about

such iliness, hence his absence amaunts 10 misconduct, which deserve 1o be

awarded with major punishment. The stance of the respondents is nol well

\ founded given the fact that he had submiued his medical prescriptions

L

through registered dak “well before initiation of disciplinary proceedings

/

against him and even mentioned/annexed with his reply to the charge shest

o, however, this fact was neither taken into-consideration by the inguiry

verilication or opinion of autharized medical practitioner/medical board.
| ‘Iherefure, we set aside the impugned orders dated 23.08.2072 & 22.11.2022
. _ ) : .
i . : ' '
[ by reinstating the appellant mto service and remit the case back to the
i : .
respondents 1o get the medical documents verified and If the spe were
i . . . ' _.t—re'!;“.s;'i}‘kiZD :
i S\
| {}/a_{’jn? B
j_ .."».'..\I‘v{'lfd..":n-l-/ .
i Vet s dveuk
i D eriee wRibuA

“officer nor the competent authority. Civil servants leave rules clearly provide

that -leave on medical ground cannat ordinarily be rejected without”
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. found valid/correct the department may consider his leave ol medicul
: o grounds. Costs shall follow the event. Consign.

b 07.  Pronounced in open court ar canp cowrt Abboutabad and given under

Pt . .

1o . . Y . . . "

. our hasds and sead of the Tribunal on this 26" day of May, 2024.
i :

(o

(KALIM ARSHAD KEAND
Chairman

ATFESTED Camp Court Abbattabad

: ) . { ? /'7
! . . . A oer 13

L
&luv‘ur 1 ..‘? ll»l&:‘-.i'
1

. . . : . . _. . . q-.- ucn. Y ;p. y [{/Kff/’/
. : (MUHANMAD ﬁd AR KIIAN) -

I MEMBER (E)
Cump Court Abboutabad

ilanorutuiial

1 - . .
: t

. ' _ | - / b/q l?
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th » - ~
29 May,.’_?(}EJ, 1. Leamed counsel for the appellant present. Mr. Asif

. Mascod All Shah Deputy District Artorney for the respondents

present. Arguments heard and record perused.

2. Vide our detailed judgment of today, separately placed
on_ﬁle‘, we. set aside the impugned orders dated 23.08.2022 &
22.11.?.02? by reinstating the appeliant imo service and remit
the cuse back to the respondents lo.get the medical documents
verified and if the same were found validfcorrea.:t the
rounds. Costs

department may consider his leave on medical g

shall follow the event. Consig.

3 Pronounced in oper court ai camp courl Abbottabad and

given under our hands and seal of the Tribunal on thix 29" day

of May, 2024, ﬂ

(KALIM ARSHAD KHAN)
CHAIRMAN
Cump Courl Abbottabad

Wi

(MUHAMMAD AKBAR KHAN)
MEMBER (£)
Carap Court Abbottabad
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-r‘r-omm: OFFICER - - SRS
HARIPUR - : e e S
s umwam.liuﬂ- : : et

UD‘MM#TN E.akisblz-
A ql'[-,TIN . ()"-I .ﬂmﬂMF N' T OF mr«plmm E

I’K’H[MWM &M" ("{HH{ I .

pts'm:c

O e odoﬁ--imxmmi Far-

Pl ABBOLT ATAD 0N SE KVICE APPE AT2lie 1
5 I,egnl CPO, Peshuwar affice lc:ucr No. J?HE&MI duh.d 2—‘ ‘31-3{'u4-

o . ut LI'T nﬂ .mm.. The lollowing pnrllmpnnls Ll

o hcmm: ﬁpi:ﬂ.al No.| 72172022 titled “]ashmut Khan {}x-

TR

ln mmp]mncc with Ihn ALG,
ol‘ undml p,m.d nn29 G'.? 2024

Commﬁtce was conveied A the office

 The mecting of the Scaniny
{iended 1he mecting:-
E}l Mr. Mulmmmad Ciulzar, 135, L,egal, 1 Haripur.
2) - Mt Shah Sahan, PSP HQes: Maripur, ©
) B 'Mr Yousaf Khan, DSP [nvestigalion [tariput . .
- 4y, .- Mr. Ashrl Khan, Ollice Sugerinteadent DI’O {MTice Haripur.
bishmeot Brarich, PPG Ollice Einrppur

'5} Mr KashiF-ur-Rehma, trckurge Iista
aklatunkhwa Service Tribunat Peshawar Camp Court ;mh«mmbad on

Constable No. 795, District Police Haripur} ¢fo
village & P43 Kundi, Tehsil Ghazi, Disiriet Haripur VS Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar and athers™was gone through in detail end, refovant record was peiused. JU wes observed thie -

honerible Khyber Pakhtunktvwa Servies Tribunul Peshawar Camp Court Abbottabad vide ils judpment sated -
peflunt in sorvice and direeted the

© 29.05.2024 w1 aside the depantmenial pnishment by reinsteting Lhe ap
depaamant sa et the medics] documents verificd and if the same were found vatid/conreet tho 'd"'ﬂ‘”‘m'-"“
< Intter No4134 dated 02.07.2024 appronched

nay consider his leave on medical grounds, This office vid :
District Eiéaleh ONfcer, Haripur for vorification of medical documents, the rr:plv from concemed s still
waited. Furdiermse, (e appellan was anyrded ma jor punisinnent amd proper dcrrll'lmmt.ﬂ I::T'squl YOWIE

¢ uildum d m wh ick (e charges stanrd pmved

o i
v

Juc!gmc:nt of honomble Khyber I

n:.._nﬁm,, the Scrutiny C:.:-nmmu,c: wnanimously dcmdcd ihat tic judpment of honovable ‘i(i’ﬁ :
’icrwm.. Tribunal Peshawer, Camp Coun, Abbotabad dated 29.05.2024 on sbove cited Servise Appeal is i
forh lmL, nf { I’I.r\ in the Apex Cout and reoommends for doing the needful in the makter.
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R IN THE _SUPREI—ﬂE COURT OF PAKISTAN
- (Appeilate Jurisdiction) -

CPLA No. ' /2024

' Provincial Police Officer i(hffbe'r Pakntankhwa,

.Peshawar & others : ' N PETITIONERS

| VERSUS
Hashmat Khan e [ RESPONDENT
. NCGTICE
[ ‘ L_- .

T T M ¢

. ‘!.‘ .;-V’*'

Hashmat Khan Ex-Constahle 140.795 District Police Haripur R/ o
Village & Post Office Kundi Tehsil Ghazi District Haripur

Please take notice Registered A/D post to the éffect that I am filing
CPLA with stay application in the above titled case against the impugned
-_judgmeh_t and order of thz Khyber Pakhtunkhwa Se‘ryice Tribunal, Ca.mp
Court, Abbottabad, dated 29/05/2024 passed in ~Service Appeal

- No0.1956/2023 before the Supreme Court of Pakistan in its Branch Registry

-at Peshawar.

(Muhammad Ajmal Khan)
Advocate-on-Record

Supreme Court of Pakistan
For Government



OFFICE OF INCHARGE TYPE.py 1), AL

. No. \q)\ ”‘\'ai\#”mﬂc-
a ‘ Dated TDH (G) the ~ lag mm.

The DHO

e RS R S L LA A LA

Subject:  Verification of Medical Documents

Kindly refer to your office letter No. 7747-48 dated: 30/07/2024 o he
above cited subject. S

T have reviewed and verified the medical documents as requested.

-

-

|,‘

. Medical Superinténdent
- Tehsil Headquarter Hospital
Ghazi (Haripur)
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