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BEFORE THE SERVICE TRI BUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No ’77/5 ]2024

Murad Ali Son of Sharif Gul Resident of ‘Tehsil & District Mardan
Designation: Senior Primary School Teacher at GPS Hoti
.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) " Director Elementary and Secondary Education Department
<o RESPONdeENts

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE S5 OF RULE 7 OF WHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON _ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED__NOTIFICATION BEARING NO: SO (POLICY)
ES.AD/4-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

ENTAL FRINLIF e o el ==—=—=

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

A A_d A ey

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

I e N N =

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Angexure A




)

That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules, -
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not .
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with tetrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promwotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 372020, dated

- 06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Natification is reproduced as under:-

“fFurthermore, those officers/officials who do not
comply with prometion order of the competent authority
or try to evade promotion through different means shalt
be proceeded against under Khyber Pakhtunkhwa Civil -
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promation was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide .

. notification no SOR-V! (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. 5D (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3-
{Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

© Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also heid in the office of Additional Secretary

_ Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the -
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Aunexyre D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa aiso wiote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment .
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




N _ _ 3 _
) | Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Angexure E

9. - That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
camply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.  ° '
Copy of Representation against the said notification is annexed as Annexure G&H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

. GROUNDS:-

a. That as per various judgments it is established and settied principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely eflects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment '
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their prometion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promation
for a period or 04 years and on second refusal the employees were permanently -
debarred from availing the facility of promotion during their entire service. Hence
the employees himse!f/herseif forebear agonies of foregoing their promotions. As a
resuit, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promation with transfer in other areas, therefore, no employee can be |
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether ta avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




- .

* e, That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f 'That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt -
biow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and ~

butter of the poor employees -

It Is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 4.2020 DATED 06/08/2020,
communlcated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to

- be struck down bheing Vold, Ultra vires to the Constitution of -
Pakistan and against the fundamental principles of natural °
justice. .

It is further prayed that no penal action as proposed and :

envisaged in letter dated 06/06/2023 may be declared ‘as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of t case, may also be -
‘granted to the appellant. e

" | that the contents of foregoing

- lant
AFFIDAVIT: ppefian

| Murad Ali Son of Sharif Gul
Resident of Tehsil & District Mardan Through

application are true and correct to the Muhammad Muaz2zam Butt
best of my knowledge and belief and Advocate Supreme Court

nothing has been concealed therein : 2 -
from this Honourable Court W )

‘ B Muhammad Adeel Butt
Advocate High Court

’cﬁﬁj;«

Bassam Ahmad Siddiqui

Déponent

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo - -P0f2024
In Refto _ .
Service Apbeal No : /2024

 Muwad Qh

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TiILL THE FINAL DISPOSAL OF

CASE IN HAND.
Respectfully Submitted:-

appellant.

-1. That the instant application may be treated as part and parcel of service appeal of the

2. That the appellant has broughté good prima facie case and balarfce of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lis. And if the notification bearing
No. So {Palicy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2’
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

woulid suffer irreparabie loss,

4, Tha_t valuable rights of the appell'ant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/l 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respandent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
final disposal of the main appeal in hand.

AFFIDAVIT:

1 (appellant) do hereby solemnly
stated on. oath that the contents of
foregoing application are true and

and  belief and nothing has been
concealed therein from this Hono e
Court

correct to the best of my knowledge -

Deponent |

Through

A"

Appellant

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhdmimad Adeel Butt

- Advocate High Court
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I ) Dist, Govt. KP-Provingcial -
. \ " District Accounts Office Mardan
o Menthly Salary Statemsent (January-2624)

Personaf Information of Mr MURAD AL diw/s of SHARIF GUL _
Personnel Number: 00131583 CNIC: 1610155711645 : ) NTN: 0
Date of Birth: 05.04.1979 Entry inte Govl. Service: 25.10.2004 Length of Seivice: 19 Yezrrs 63 Months 608 Days

Employment Category: Vocatlonal Permanent

. DPesignation: SENIOR PRIMARY SCHOOL TEA 30003432-DISTRICT GOVERNMENT KHYBE
- DPDO Cede: MR6156-DY . DISTRICT EDUCATION OFFICER (M) M
Ppyroll Scction: 003 GPF Scction: 601 | Cash Center; 2
GPF A/C No: 131583 GPF Interest spplicd " GPF Balance: 538.832.60 (provisional)
Vendor Number: - ' ' '
_ . Pay and Allewances: Pay scule: BPS For - 2022 Pay Scalc Type: Civil BPS: 14 Pay Stage: 15
. Wage type ' Amount Wage type Amaunt
0001 {BasicPay " 48,630.00  |1001 | House Rent Allowance 45% 3,321.00
* ) 1210 j Convey Aliowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
' 2148 {15% Adhoc ReliclT AlL-2013 550.00 2199 | Adhec Reticl Allow @10% 397.00
2316 ; Teaching Allowsnce 2021 3.036.00 2341 | Dispr. Red Al 5% 2022KP 4,558.00
X i 2347 | Adhoc Rel Al 15% 2X%PS17) - 4.558.00 2378 | Adboc Relief All 2023 33% 17.381.00

"Deductions - General

Wage type Amount: Wape type Amount !
3014 | GPF Subsceiption . ~3,900.00 3501 { Benevolent Fund ~1.200.00
3609 [Income Tax _-688.00 ' {3990 | Emp Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: 60000, | 0.00
| 3,0 g@ L
Deductions - Loans snd Advances s -
Looan ) Descriplion ' Prin'cipn! ametnt Deduction Bailsnce )
- 16505 GPF Losn Principa) Instal 280,000.00 -3,000.00 48.000.00 )
Deductfons - Income Tax ’ .
Payuble: 11,392.63 - Regovered il JAN-2024: 5,108.00 Exempied: 2847.58 Recovernblc: 343705
Gross Puy (Rs.); 86{787.00 ~  Deductions: {Rs.): -14,523.00 Net Pay: (Rs.): 72,264.6{1

Payec Name: MURAD ALI
Account Number: 3001262512
Bank Details: THE BANK OF KIYBER, 086139 Khwaja Gunj Branch Mardan , Mardan

Leaves: Opening Balance: Availed: * Enmed: Balance:

- Permancnt Address: AYUB STREET BAR]I CHAMDISTT MARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Siwains: No Official
Temp. Address: ’ ;
City: : Email: muradalibarichem@gmail.com

System gemervied document tn accordance with APPM 4.6.12.9(288598/24.01.2024/3.0)
“Ah‘ amounts are in Pak Ripeey
Emm & omissions mptcd (SERVICES/2.02.2024/1%:39:33)
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N & TIPR OF THE EXECUTIVE DISTRICT OF ‘ch ‘
\ “_@-L L4l S OF'Till': EXECUTIVE DISTRICT OFFICER (Schools & literacy) MARDAN.

. A _POINTMENT ORDER:

Conscquent upon {he advertisement published in the Daily Mashrig Peshawar dated 07-

. -2004 and resulted interview hetd on 23-02-2004 by the District recruitment/selection Commiteec,

Thé Distvict Coordinalion officer Mardan Being Competent Authorily is pleased 1o

ay 'vaint/nppruvc the following PST (Male) on vontract basis for thires years only in BPS-07 {Rs.2220-
1. ~3820 P.M) plus usual utiownnces s admissible to them under the rules agoins( the vacant ST Post

& ¢ school noted nguinst each with effeet frum the date of their taking gver churge in the inlerest of
pi alic service subject lo the following exisience lrms and conditions:- ’

F. o { R.No Naric ialiver Name | Namoof | Grand Neme | of school where
Union- Total Address . posted .
r . ; Coune!f N ’
. JUCAl. - L .
T 337 | Juayot thilah | Suewnr Shal | Alo §5.24 | Alo GPS | Pipal Bagl Khef
- : Shah . " : ’ . .
BN 77346 | Muhammad Muhamaad | Alo 5555 Y BarCnam | GPS | Pipal Bagi Khel,
Amiin [Haleem Alo . : . e
T173 | Faizar | Fazii Maman | Ala - 13406 | Ale - (GPS | Pipal
| . Rehman ’
UC Babuaini _ . ? { ) )
_ Sy {Zaid FSmidaRhan | Bodem ] 33.34 | Rhudai Noor | GPS [Baben |
Hussain . Kl : .
“TGT7 | Nizar Ahmad | Abdul Saliar | Babery [ 33.89 | Charbanda | GRS Yahya Jadeed
. 135D | ishaing fecdad Khan Habeni 5352 § Basicham GFS | Khudal Noor K |
. Alimad : Babeni <
193§ T Muhammad | Mir | Babeni 53.72 | Dheii Kl GPS | Khudat Noor Kiii
:. llyas Muammmad | " Mardan . i
. Khan - { ) .
I 1273 | Akbar Nasn | Bache Kiiaa Babenl 52.00 ghzga.: GPS { Shankar {Habenl)
: : aben .
303 | Nuasieer Rabam di Babani 51,96 | haban GPS | Babeni
Khim Khan .
$1.Y2 | Babeni , GPS | Naseer Kili .

]

R {udshab

J Khan Klsan . _ :
T30 1 Ayaz Khan Multan kian | Sabeni 5).08 | Babani GFS | Naseer Kil
'T!'—J:'-ﬁ' Kashegd Ali Kabakm Babani 50.76 | Oheri GP5 | Naseer Kilt
: - Atmud - KataonL
Nasoor KHll | GPS | Shagai No.1

[ 771529 2 Ruoh Ul

=

" 3% teemni g Kliitn ) [ :
L 1050 | Fazal-E- Nuur Gul Babani 19.95 [ Shunkur - | GRS | Shankar Koroona
© 7| Sublan .
“T 3177 s Fazii Qayuns Kha Baz Babeni J3vwy | Nasper Kli ; GPS | Shagai No.2
o ; |
TS Alans e Akhtar abent 48.23 | Shankar _GPS Shendal
.: i . Mobamnmi . : L
T3 fl!mi Khan Amsatr K Babeni 484 ;jl?udai Naor | GFS | Shendal
, \ s ) ' .
: ] . X
TU33 | Fade g | Vsl i | Babe TG | Riuda oo GFS | Khudal Noor KiF
s i L dishid > o mm’nr.Rhma Babenl 3743 | Khutal Noor GFS ™ | Mir Akbar Kill . |~
L ' e Kili s . A
: { Moharuad . _ . _
s 1728 'Imm e Saced Uliolt | Baben) | 47.37 | Sadder K|

Gul Dadshul  § Babent

£ Eo0d | AmEr

Samandar Fabami I S10% | Nebr ki | GPS | Naseer Kli

T 493, | Darwesh

Rabim Dad Batent  © AG.H

s -
s -y
Ty - i

“
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TEhS GrS ™ Vv AkBar Re'lis"“‘ j

.
v

S T38| Sad uleh Far Ulleh | Babani ] 46.36
X A Khan ) ; Shanka -
b i Mahai MR
T 1229 | Zimwr Touls Rhan | Gaberi | 46.20 { Shankas G55 T Alr Akbar Kilt
Rahman = ot
™ 71 1805 | Ashfsq Lol Gui e em 135,45 ) Gaveni . .3 GPS | Shankar Kazoona
Ahmod : {Babenl)
=<+ 1101 | Shomsui Badsid Daji 8aban 35.15 | Khahid Absd BPS | Shankar Koreons
Qamar : {@abent)
UC Babuzai ’ L
™. 17333 | Moer St | Maskeen Babossl 5335 | Babuzai . - [OPs | DabuzaiNoZ
Khan Khan :
<"1 1336 | Snilad e Rhan | Gabvzai | 51.)3 | KozXhansn | GF3 Miangan Babuza)
—— Atiwad . AL s Bebuzal
UC Baghdads P . e e
;.. UG | Nacem Khan Khiloh Uddin | Bagndada | 33,75 Daghduds GPS | Faqit Ban
;‘“ - TTVE5 | Mlahoaiad . § denengic Bosndada [ 5357 Koz Kandi | GPS | Faql Ban
’ Sulimon .
) UC Dagh-e-Hitrmn . N ‘ .
+ 7 8737 Shauhkat e e 479G ] Tambolk | GPS | Tambuldk
i § Hayat . | Haram ’
T TTUEG9 [ Fazh Rhalig | Ghulas Baghe. | 81.15 | Danish GPS ) Tambutak
‘ ‘ I 1zbib Raram Colony
TR | Moammad | Abdul Majid Fage [ 3666 | Pamei | GPS f Tambulak
. M - 1Al . Haram . Sugas Mill -
i .1 UCBakhshali ) - '
F §iB | Soreduz Gapoe=her | Bakhsnal | 51.88 | Maku Masjd | G 5| Jahar Abad
S Zamon . ) ) -
NN 45 .| HomidUsinan Usmanwddin | Beanshali 4 51.67 Bakhshah. GPS | Jaflar Abad
17T § Mimjawar ' § Mian Gul Dakhshal | 5147 | Dakstal GFS | Zubalr Dhes
i Khan' Marden
— 771302 | Waqar Rt Vaqoob | Bakhshall | 48.92 | Bakshall $ | Zubak Dherl .
Ahmed Khan Mardan R B
. T1"TB53 | Abdul Nasar | Abdul Bari Bokehall | 47.99 | Baksnal GP5 | GulDhen

UC Bala Garhi o : . . _'
—. 415 T Washmat Al | Rhan Ghally | Bata STiE T ohanbax | GP5 | Bala Gaml (0.2 '
: | Garhi Garh .
. T3 | ANWAR | Gul Sher ola 5T U G, GrS | Alta Muhammad
ALl : . Garhl : * | banda

i Chom__

MURAL Sharid Gul
AL e

53,48 § lun Chom GPs | Hali®

] 49,87 { Bati Chum GP Baricham
Chav ! Mardan

P i fur fahman ] Jun C
f.‘ ' ! UC Bazar B ) _
L D s T
"7 238 | Nawazish AT T Tiakeem Rian . Bazar [ 5330 @azar . 1GPS | Shujawal Banda
¢ ) ’ : : . Rusiam
IELN Rawall Ghintd Surwar | Bazof 31.17 | Bazar GPS | Beroch
L, ) Rustam .
<573 | Rohei Rlan 2ada Bazar i.:q.o‘: T 1.0P5 | Pethow Maiandari
Zinks " . . .
“UNTGT | Sar Zatuly | Sherin Dudw 1 Bozar ;4962 Baroch GAS | Surkhabi \ %
AR N AN ] " ;
= CTTTD | Nawsb Al | Saifu ? T [Thaqze | GPS | Surkhatl '
; ) fahiny > TR . . : - e
) v ST " > —
:_’rﬂ 365 | Mchoob ali :\R X NDEA 6 | Bazar T 1GPS | Shujawal Banda }
0 I 2 4 N : :
. i \
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')‘. Gy are not allowed o oviil pension gra

. 8 _ ' 15
Nu TADA is atluwed.
omract employee 2002, -
G They will be governed by contraet policyrrules
s iy case of non uvailability of vacdi
will be withdravwn and ar any error
also be withdrawa. : -

in the score, the appoiniment ordero

.

werement oi completion of one year service.

" They arc entitled for annual it
the post within 15 day's.

‘3= . They will take over cliarge of

(FAZALE‘RABBI) P
N _ o EXECUTIVE DISTRICT OFFICER
: o 2 ' + SCHOOLS & LITERACY MARDAN.
~ o o . _ _ .
\ogg’ ?-5 bl /Applt: PST-ogee: 2 Dhted { )é‘ l 1/ G Jra004.
Ce o R A R
Copy lorwarded to thei- ! %zg\ : ! /

Dircclor Schools and Literacy NW§P? Peshawar.

- District Nazim Mardan. ‘
K Distritt Coondination ONicer Mardan .
Deputy Disu-ORNicers (M) Murdan and Takht Bhai,
i ADO (Primaary ) Maordan. . :
Distict Accounis Officer Mardas.

“e Candidate concerned.

T-@)’

_EHESUTIVE CT OFFICER.
- $CHOOLS & LITERACY MARDAN
arver R M .

ity ‘vie as meation in the recruiters policy of

reheased by the povi: [rom time to tihe,

wey. the appointment order af the junior most candidale
f the candidate will
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GOVERNMENT OF

© KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
© (REGULATION WING)

. NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber

- pakhtunkhwa Act No XVIll) the chief Minister of Khyber pakhtunkhwa is pleased to direct that inthe

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following

. further _amandment shall be made, namely: -

AMENDMENT

in rule 7, sub-ruler () shail be deleted. . -

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
[ANDS}: & EVEN DATE

Copy is forwarded to :-

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.
 The Principal Secretary {0 Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

Al Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonorious/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.
0. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa public Service Commission, Peshawar. )
13. Thé.Deputy Director {IT), E&A Department. -
14. All Section Officers in Establishment & Administration, Department.

LB NO WS WM

[
o

. 15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.
16. The_Caretaker, Administration Department.

(WARDAH LATIF}

. . - DEPUTY SECRETARY (POLICY) ~

R

Additional Chief Secretary, Govt of Khyber pakhtunkhwa. Planning & Development Dépanment} o
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&D(Pﬂm-;y.m_) /EEFSEb(z - 2/A ppoinkment {2023 dated
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» WH-L 'f' [-J\l-' Ea- .
o el MYEER PARHTUNKY ;
”TARV%!Q:!G SEGOHOARY EDUCATION oema;:s;ﬁ; e ~ .
OVIL SECRETARIAT PESHAWAR L BRI
(thw Hio.094-8723507] - ' o

-
g

. | Na.50 {Primary- M)reastmz w023
. . Datad Pashawar Ihu .Juna 26,2022

. E?E Ofrectar '
J etentary & Secnndary Educall
_i(h’yber Pakhiunkhwa, F:Lshuwarun epatimer! o
Ao
Azlz Ulah than ALY {
Prasident ' 2/ /2 |
Aff Primary Teacher's A5suc1ahnn KP

v : ' o
o Subject: MMHG‘DELETION OF RULE 7(5) 1N THE KHYBER . o
i PAKHTUNKHWA CIVL SERVANTS (APPOINTMENT. PROMOTION _ i
AND TRANSFER) RULES, 1983

| am direcied lo relfer to fhe sublect noted ahove and lo encinse here with

3 leiter of Establishment Depariment letter No. 50 (Pniicy}EEADﬁ-EIZDZ(} daled

. 0B June, 2023 and lo siate {hal the subjact meeting 1s Lo ba held on 06 Juty, 2023 al
v :'r_'j 11:00 AM in this depariment unders the Chaitmanship ol Addilional Secrelary {Estab) . E i

E£&SE Depaﬁment in his office.

2. You are, {herefote, tequesied la dapula 3 rap;esenlaiiue ol your
tiend the meeting on a dale, time & venue as i-Inanl’lunad

respective Depariment o a

3

. | “Sbove, please. | _ SR |
Encl: AA . ;
- : '_._..nll-ﬁ'-.'. ﬂc/‘ |
. .‘ MUHA Mﬁ-Dl
‘ SECTION OFFIUER ‘t‘ MALE}
- Copy forwarded to tha: |
e 1. PS to Secrelay, E&SE apariment Knyher Paknunki®e:
T l rd . ‘
o mem———— oy
i e \
s ' ChFrRImARY MAL |
; o sgcTioN OFFIC” :.-f 2b -t _;

WR4447-202) AZIZUNLAH V8 GOVT CF PG4I

o e s v




Bl

% : " Nao S0 (Primary-M) /E&SED/2-6/2023
St , ’ Dated Peshswar the Juna 2542023

: :; : To HER ) ’ '

The Diractor

Elementary & Secondary Education Departmsnt
Khyber Fa]mmnlmwa, Peshawar .

Azlz Utlah ihan President
Presldent
All Primary Teacher’s Assoclation, KP

- Subjoct: ’ GUID&NCB REGARDING DELETION OF RULE 7(5] INTHE KHYBER
?AI(HTUNKHWA CIVIL SERVANTS (AFPOINTMENT, PROMOTION
AND' TRANSFER) RULES, 19089,

tam directed to refor to the subfect noted above and to enclose here with a lettar of
Establishment Dﬁpsriment Intter No, SO [Pallcy)B&AD/1-3/2020 dated 06 June, 2022 and to statn
. thal: the subject maeting Is to be held on 06 july, 2023 at 11:00 AM In this dnpartment under the
§ ! Chairmanship of AddItonal Secretary (Estat) ERSE Department In his office.

$ - Z You are, thereforn, requested to depute a representative of your respective
I Department to attend the mestng on a dte, time & venue as mentionad above, plnase.

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFILER (PRIMARY MALE)

Capy forwarded to the:

1. PS to Seerefary, E&SE Department Khyber Palshtunkhwa.

l

SECTION OFFICER (PRIMARY MALE)
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MEETING RE .
Fecincia Pg.; - GAROING, _APEICATION SUBMITIED_bY Mf,_ATIZ ULLAy

\_PHUMARY TEACKERS A

N _KHYBER PAKHTUNKHW

REGARDING OF DELEWON DF RULE 7
TRANSFER RULES (5} IN THE CIVIL

A mea Bﬂng legmding 'he “Jblﬂr.l mollgr v}{}s helet on 06‘07'2“023 ol 13:00 AR

under Ihe Chalimonship ol ‘Additional $ecrelory Esfablshment tn Ns oftice. The

lollowing ofishded e meeling,

\ T
3| NAME DESIGNATION
! M. fazal Wohis | " Bopuly Direclor Eslablishmoni of Dkreclerale
i » . Eiemeniurv t Secondary Educalion Deparimant

 Provinclel President All Pdmary Teachess
_+ Assaclallan
rhyber Pokhlunkhwo

" . General Secrelory AFTA Peshowar

o saclion OHlcer {Piimory) ERSE Depardmant Clvll
. 4 M‘-}h“?mud ishog secreloiol Khybar Pokhtunkhwo Peshowar.

-

"
3

§

2 M. Axiz Ulioh

3 | Mr. Refine! Uligh
%

—

—— St T ——— b

L]
2. The m"!aavling starled vilh recilolion Wom The Holy Quran, The chair welcomed
lhe pcﬁldpﬁnls. The Depuly Direclar [Estoblishmenij of Diteciorole of Elemenlory &
Secondary Education bigled ihe lorum regording ogancla item n delall.

3. Aller threadbore discussion il wos decided Ihol Direciorote of Eemanlaty 2
Secandary Educalion Depariment moy exomine |he cose pIOPSHY ond submil o
sell.conlglned/consalidoled cose lor  onwoid submission 1o Estoblishmend
Dapmimani lor lunihar necassay action.

Thie meefing ended with o vole of thanks from the Chalr.

; ) :
{Mz, Foxal Wugd]
Doputy Directars!
E&SE Dl:.-_porlmem

" provinelal Presigen

it Prirary Feachars Associalion
Khyber Pgkhtunkhesq

V},\ . .
o |
/ ’ ' (M uhkﬂ

{#r, Rafogal Utfeth)

Genorg! S2cratory ANTA ) Seclion Clh'lr.:ur W-Mafo}
Pashawor 1.3 mgni :
{Abduflah}
Addiifenc! Sacrclary {Esiabilshmoni}
£85¢ Deparimenl
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TES_OF THE MEETING R N P UB. D
OVINCIAL P D. LL PRIMARY TEACHERS ASSOCIATION KHYRER

REGARDING OF QELﬂ]Oﬂ OF RULE 7(5} IN THE CIVIL SERVANT [A PPOINTMENT, PROMOTION
& TRANSEER RQI.ES 1989},

UtLa

A mesting regarding the subject mattar was held on 06.07-2023 at 11:00 AM under

" the Chalrmanship of Addltlnnal'Secretarv Establishment In his offtca, The following attanded

the meeting
5# | NAME - } DESIGNATION
1] Mr. Fazal Wa[\ld Deputy Director Establishment of Dlractorate Elementary &
Secondary Education Dapartment

2] wir. Azlz Ullah " | Provincial President All Primary Teachers Association:
5 Knyber Pakhtunkhws

3] Mr. Rafaqzt-Ullah Genaral Secatary APTA Peshawar

4 Muharmmad Ishag Sactlon Ofticer {Primary) ERSE Departenant Civil
b Secretarial Khyber Fakhtunkhwa Peshawar

: ’
" 2. The meeting started with racitatlon from The Holy Quran. The chair welcomed the

participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary
Education brlefedl the forum regarding agenda [tem In detall,

3. After threadbaref diseussion It was decided that Directorate of Elementary & Secontfary
Education Department may examine the case properly and submit & salf-
tuntalned/consolidated case for onward submission to Establishment Department for further
necessary actlon, !

The meeting ended with a vate of thanks from the thalr;

{Mr. Fazal Wahld} .
Deputy Director-1

" E&SE Department

Provinclal Prasident

All Primary Teachers Assoclation DN

Khyber Pakhtunkhwa

{Mr, Rafagat Ullah}
General Secretary APTA
Peshawar

(Muhammad Jshag)
Sectlon Officer {Primary-Male}
E&SE Departmant : .

(Abdullah}

Getritions] Ans AR AR shmsst)
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%‘ . * BARIENTARY AHD BEcni.om EOUCATION DEP.u—n:;;é;&' v

CIVIL SECRETARIAY PESHAWAR .
{Phona o 091-B221587) P

" Lo Sie,

A

I, Sﬂanmary-M]E&SEDﬂJMppolnbmmuﬁuiu 2023
o Prshawar Datad 237 August, 2023

R

Tna ﬁ“ﬁm!my 10 Boa, of Khyba
t Pakhlunkhwa,
CEnehkshement & me'{mmn Dapartmant,

- Peshuvear
SUBIECT: - ﬁummwmwl@-‘ﬂw
v ENT, PRPMO

1 am directed to refer o your letter Ho. SO{Policyl/ ERAD/ 1-3/2020 dated
57 }w 202% and 1 StBte’ that afer defedon of rule 7(5) Khyber pakhtunkhwa Ovil
Serviare, (Ammbnent promotion & Transfer Rules 1989) it has been Intimatad that those
officars/ offiials viro do ot comply vith promotion order of the competent authority. or
vy 10 evads promotion Hyough diferent means shall be proceed under Khyber

pritriantarysa Gl Sarvent {Effdency & Discipline) Rules, 2011,

In this connecdan it Is submitted that in some cases lady teacher of pﬂmaw
thave to face serlous inconvience whlie thay have to
residental or l’ranspcrt faciily. Most of
mather-in-lavs wha; need ‘care, 1n such

tersed w0 Frail such promotions
perform duties In e remotest station with no
frem are marmied 4/ith vids and elder father of
cazes, e are negative effects on sarvice delivery. ) #

i . )
3 . i In view of the atiove, the sl amendment may be recunslderad to the

wtdw;mmlnpdmwm .
L I _
Copy feeuarded to the: ;

|| Director E&SE Khyber Pakhtunkiv .
;.. ES Se:ra:arv, "ERSE Ouparrant mwber pakhtun§iwa.

SECTION OFFICER
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YBER PAKHTUNKHWA o, | _

“ GOVERNMENT OF KH
- gSTABLISHMENT DEPARTMENT
No. SO{Pal icV)E&ADf 1-312020 % 1
Dau:d Peshawar lhe Septnmher 07,2023 .
/l’ﬁ o
.. s, The Secretery 10 Government of Khyber Pakhtunkhwa, -
Elementary & Secondary Educalion Department.

um;mcﬁ ' GARD[NG PELETION OF RULE__7(5

Subject: - G
WHYBER PAKHTUNKHWA CLVIL SERVANTS (APPOIN TMENT,
PROMOT] RANSFER) RULES, 1989

PROMOTION ANDT

N

- Dear Sir,

. I am. dlrcctcd ) tefer o ycur h:ller Noa. WIE&SEDR-

\ . -—

ment-Ruie/2023 dated 23 08 .2023 on the subject noted above and 10 siate thai

2/Appoint
d office vide this depnrlmenl letier nf -

necessary puidance has already been tendered to ¥

. even No. dated Gﬁ.ﬂ_&lﬂﬁ {copy enclosed),

gy 00

WP4442-2022 ﬂ;!'ZULMH VE GOVT CF FGAD

Yaurs faithfully,

Endst. Of even No & dale

Capy forwarded ta the:-
1. PSwo Specin) Secretony {Reg). Establishment Dreparimonl.
Pa 10 Additional Secretony (Rep-il)- Esablistment Depuruncnl.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
p o _ No. SO{PoMcy)ERAD/1-3/2020
' Dated Pashawar the Seprtember 07, 2023

To
' . The Secretary to Government of Khyber Pakhtunkhwa,
i ; Elem?ntary & Serondary Education Department.
'.‘. 4 W '
. © Subject - GUID;&NCE REGARDING DELETION OF RULE 7{S) IN THE
RIS K‘HYﬁiBR PAKKHTUNKHWA €3VIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, v
Dear Sir. :
‘ 1 am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-

Rule/2023 dated 23.08.2023 on the sublect noted above and to state that necoassary
guldance has already been tendered ta your good affico vide this department letter of even
No. dated 06,06.2023 (capy enclosed),

| Yours falthfolly,
. l .

. - Section Officer (Policy}
l o %
. ) . | g?
A . Copy forwarded to the:- §
198 1. PS to Special Sacretary (Reg), Establishment Department. ‘

LN 2. PA to Additional Secretary (Reg-10, Establishment Department.
S 3. PS to Deputy Secretary [Polley), Establishment Department
ot

Section nlcer (Policy)

WP4442-202) AZIZULLAH VS GOVT CF PG43




) To,

24

Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

" Sir/ Madam:-

Your Honorable authority pramulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Eiementary & Secondary Education vide letter dated
06/06/23 wherein it has heen made mandatory to the employees o avail the promotion,
otherwise, disciplinary action shali be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

" (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for” guidance regarding deletion o Rule 7(5) in Khyber pakhtunkhwa Civil Servants
(Appointment, Promotion and Transter] Rules, 1989 in respect of which the Establishment

. Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
. 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no pravision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

" also wrote a letter to the office of Establishment & Administrative Department vide No
: SO(Primary-M) E&SED/2-2 /Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promaotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision

, existsto decline or forgo promotion and those teachers who do not comply with the promation
' grder of the competent authority or try to evade promotion through different means shall be

praceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED .
0670872020, communicated to vide letter dated 06/06/2023, may please be declared and

- ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards %

Murad Ali Son of Sharif Gul
Resident of Tehsil & District
Mardan
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i Learned counsel far (he appeilant presenr.

ta

Let a presachnission notice be issoed 10 the

respondems (throigh TCS for submission of

replyfeomments, Appellnt s diceted o deposit 1o
expenses  within theee  days. "o come ap  for
replyfeammnents as well as prdionineey hicaring on
HING. 2023 before K03 PP piven 1o fanned cominel

Tor the appeilant. -

03, Alesgwith ihe service uppeal there s an
spplicution  tor  wnpension oF Notifleabs daned
U6.06,2023 und tetwer duted 23.08.2023 '.;'EE the Tinal
disposal of muin service appeal. fa the mesnwhibe, an

adverse wetion shall be wken against the appetlang 1l

b

eepitied 1ot rene aepy N utiunmad Akbar Khan)
Momber (12)
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“AKALAT NAM4 |

BEFORE THE SERVICE TRIBUNAL PESHAWAR

MmoRsd AL | ~ Appellant

Versus

Government of KP & others ‘

. Respondents

“ | I (she Fppeltant,)

do hereby appoint and retajn

! _il to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
" defend) the same and: all proceedings sthat may be taken in respect of any petition

4:,\ connected with the same or any decree or order passed therein and Applications for review
1 to file and obtain retur;h of documents, and to represent me/us and to take all riecessary

- steps on my/our behalf in the above matter.

... lagree to ratify all acts done by the sforesaid Advocate in pursuance of this Authority.

e

A
APPELLANT

ACCEPTED

| MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

1, " Advocate Supreme Court Advocate High Court
" L sl

BASSAM AHMAD SIBDIQUI
Advocate High Court




