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BEI ORE THE HONORABLE Ki: v3ER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR CAMP COURT ABBOTTABAD

RESTORATION APPLICATION NO. 539/2024

IN

CrviL MISCELLANEQUS NO. 689/2022

Y dj/? Mo~ //7)2///,0/7

' Magsood PN Y 14 U=16 T USSP -..:.,...Appllccmt

VERSUS

. "Govt of KP through Sécretary E&SE Department & Others....... Respondents

. REPLY TQ THE TITLED APPLICATION ON BEHALF OF THE RES_PONDENTS

'Respectfully Sheweth:-

I‘he respondents submit as undcr -

1. That'Para01, of the instant application is correct.
2. That Para 02, of the -instant application as composed s 'incorreét
| ‘hence, denied and not admitted as written feply of objectioﬁ pcllllon
on behalf respondents was submitted on 24-01-2024 ‘vide Inst No.
10748 dated 24-01-2024 and the case was fixed for arguments on

objection petition on 25-03-2024. (Copy of system generated receipt

* dated 24-01-2024 is annexed as Annexure “A”)

3. That Para 03, of the instant application pertains to record. -

4. That Para 04, of the instant 'appli'cation as composed is incorrect
heﬁcé, denied and not admitted Execution Petition was dismissed on
24.04-2024 while application. for restoration was submitted Io'n
06-06-2024 atier lapse of prescribéd limitatilon.' _ | ‘

5. That Para 05, of the instant application as composed is incorrect

hcncc, denied as instant application is hopelessly time barred in tcrms :

. of Rule 19 Sub Rule 3 of NWIP Service Tribunal Rules, 1974 as .

instant application has been filed after 43 days while apphcam s.muld
have submitted application regarding restoration within 15 days.

" Turther submitted that applicant did npt_ file application for




condonation of delay, lience application of the petitioner is-liable to be
dismissed. It is pertinent to mention here that this Honorable Tribunal

has already dismissed Restoration Application 39/2016 in Service

Appeal No. 1183/2015 vide judgment dated 22-09-2016. Operative .

" part of judgment is as under:
| “Since petitioner has not submitted épi)lication ‘for
restoration of 'appc:‘ll within the prescribed period of
" limitation of 15 dﬁys as such the application is
dismissed being time barred.”
(Copy of relevant pages of Service 'I'fibunal_ rules 1974 are annexed a;s

Annexure “B”) L .

Therefore, in view of the above made submission it is humbly

_reducsted that this Honorable Tribunal may kindly dismiss the titled .

restoration application in favor of the Respondents in the interest of

*

justice.

Mr. Abdus Samad)
Deputy Dircector (Legal), Directorate of E&SE :
, On behalf of ' 5 ;
(Samina Altaf) '
Dircctor (E&SE) Khyber Pakhtunkhwa
Peshawar
(Respondent No. 01)

~Lducation Officer (M)
Abbottabad .
(Respondent No. 02) - P
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BEFORI:. THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
- PESHAWAR CAMP COURT ABBOTTABAD. .

RESTORATION APPLICATION NO. 539/2024

| SR - ' CiIviL, MISCELLANEOUS NO. 689/2022

: J ?Maqsood Ahmed ........ b aen et ey s eeeeieree e eseseess e Applicant
VERSUS |

. Govt of KP through Secretary E&SE Department & Others........ Reqpondents

REPLY TO THE TITLED APPLICATION ON BEHALF OF THE _RESP.IONDENTS

|
A AFEIDAVIT
R |

e [, Mr. Iftikhar Ul Ghani, District Education Oiﬁcer (M)
B REREET Abbottabad do hereby affirm and declare on oath that the contents of -
. forgomg reply are correct and true according to the best of my knowledge
and behef and nothmg has bcen suppressed from this Honorable Tribunal.

Fducatibn Officer (M)
Abbottabad '
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Establishment of Khyber Pakthtunichwa Service Tribuna! 503

.Estabhshment of Khyber Pakhtunkhwa Sewsce Tribunai

i."

i

GOVERNMENT OF KHYBER PAKHTUNKHWA
SERVICES & GENERAL ADMINISTRATION DEPARTMENT
{SERVICES WING)

. NOTIFICATIOP}I
Dated Peshawar. the 1st April, 1974

¢ No. SOI(S&GAD)3-120/74.---In exercise of the powers conferred by Section
i3p0f the: Khyber Pakhtunkhwa Service Tribunals Act, 1974- (N.W.F.P Act I of 1974), the
Governor of the Khyber Pakhtunkhwa is pleased to establish the- Khyber Pakhtunkhwa
Ser\nce Tribunal, to exercrse jurtsdlction through out the Provlnce, consisting of:

1. . Mr. Monammad Khur_st;:d Kh_an Chatrmgn

2. .Mr. Zafer Alikhan, . C Member
Secretary’ Information Services - .
., and: General Admmlstranon Department

3. Wazwzada Abdul. Qayumy, o Memter
: Additiorial Cormissiorier, ' : :
Peshawar Dzws1o'1 .
o In. pursuance$ of the prowsnons contalned in sub-section (4) of section 3
oresaid; the: G"ovemor'of the Khyber- -Pakhtunktiwa Is further pleased to direct that Mr.
Zafar All Khan- and* Wazirzada &bdu] Qayum, a*orementloned Members, will perform
‘-,ties on.the Tribunal.in addition o their own duties, whereas Mr Mohammad Khurshid
an, Cha]rman is appointed whole tlme He w;l! enjoy the same: terms and conditions as

:r

-
. Khyber Palchtunkhwa .
Semce Tnbunals Rules, 1974 :

e[Gazette of Khyber Pakhtunkhwa, Extraordmary, Page No. 224-227, 20" September,
. e 1974]
s'.a’é' | - ‘ '
¢+ No. SOS-I!I (S&GAD) 1-79!73, dated 02-03 1974 ---In exercise of the
gpowers conferred-by section 1Lof. the Khyber: ‘Pakhtunkhwa Service Tribunal Act, 1974
’ *(Khyber Pakhtunkhwa . Act -No. I of 1974), the Governor of the Khyber Pakhtunkhwa is
‘pleased té make the following, rules, namely:s~ ° .

% : _
t‘ S B Shor; title. and commencement ~-:(1) These rules may be, called
t e ‘Khyber Pakhtunkhwa Séivice Trlbunals Rirles; 1974.

g (ﬁ) ) They shall come into: force at once
.

. .
LA N Def‘ mtlons.---In these rules,-unless the context ‘otherwise requires, -
- the following expressioris-shall hava. the ‘meanings hereby réspectively assigned.to them,



——

508 ] - Ser\rlceTrrbunaIs Rules ules, 1974

i"'tai.

ob]ecaons not set-forth:in the memorandum of. appeal but the Trlbunal in deddmg, the i
apptzal shail not be confined to the grounds of ob]ectlons set-forth in the memorandum o-{’x‘?‘
" 4 ] .

appeal or taken by: Ieave of the Trlbunal under these rules:. .
- A 4

ot Prowded that the Tnbunal shall not.rest its decnsion on any other’ ground: un;egs '
* the party who may-be arrected thereby has had a, suﬁlclent opporturity of contestrng the-

appeal on that ground. 5
. ) .. . N "‘\ _;‘-ri-ﬁ?
. 17, Notice Board -—-(1) A cause list shall be. prepared under the Orders&
of the Regrstrar whrch shall be aﬁ'xed on the: not|ce board of the court room of tha ]
. Tribuhal, "+ . RAAL RIS A z e '_g-"i.rn"
L '- ! ) ‘ ' ﬁ ;
(2) . Except as otherwlse directed by. the Tnbunal cases to be set down in.g
the qause list shall beIn the order. of the date of - admlsslon . . R
. et - ¥ “. I'-’}
*s. 18 Hearmg of‘AppeaI ---(1) On the day erd ar on any other day toq
. whu:h the heanng may be adjourned the. appellant or his advocate shall be heard m’é
- support of the appea! P _ » Sy "-";-}..-.’ - 2&:
. o . ' & oy X
53 o \é‘? rig _3 ‘i‘i

"{* (2) . Fhe Trlbunal shih then if it does not dismiss the appeal at once, hear A
the - rqspondent or. hlS advocate agalnst the.appeal and in such case the appellant shaln’.
be entrtled to reply CE 2 23 LT e e B ?{:@4’_?}_{}; g

\t- .l 4‘. 4__

,?‘ [19. Dlsmlssal of Appeal on failure to’ appoar by the partles —--(1)
“.Where “on .the-day ﬂxed for the hearing of ‘an. appeal or any other day to wluch the,
heanng may-be adjourned the appellant or his counsel, if any, does not appear when the '
appeal“ls cailed for hearing, the Trlbunal may Fiake an order that the appeal is dismlssed K

‘-““ '1“' -‘ I"“"ﬁ‘
? (? " Where . the appellant or his- counsel if any, appears’ and thh'i
respondent or hls coonsel if any, does not appear the-appeal shatl be hedrd ex- parte

. &u& F';'-x'
(3) Where an appeal is, dlsmlssed under sub-rule ( 1} or an ex-part€ order»-
made quopr sub ruie..(Z), the: Tnl:uunairmal/ for sufﬁcrent ‘catde on an applrcatron made
wlth:n 15 days restore, the appeal or as the case_may be set aslde the e parte order on

-, "r-

such terms as o cost:: or otherwlse as ltthrnks F t to 1mpose PR ,%
Ui h}l., M

. Prowded that no order of- nestoratlon of an appeal-dismissed in derault or sett:nq

‘aside ‘the ex- par‘te order shall be made unless nouce of the applrcatlon has been: served;

on the opposrte party.] ) _ , NG
. . . ’ .\...__, h.v'?s:&?‘
20 * Adding* Respondent -aWhen it appears to l:he -Tnbunal at- thc

‘hearing that :any person had not been made a responde‘nt in the appeal.ls mterested in
the résultof the appeal “the Tribunal- ‘may adjourn“ifie hearing to a further day to be

. fixed by the*Tribunal and -’dlrect ‘that stich person be made respondent ‘mgv, ik g ﬁ
1"1.

N .
21, Pronouncement of Order.---The Trlbunal shall pronounce order In

open court, either at once on the contiusion of 2rgiiments or on some future date r..‘f‘

which_notice shall be given te the parties or their advocates. oL -’gs_r_ =
' e T

22. Order regardmg costs, ete, ---(1) The Tnbunal may rnake such

order as to the costs of proceedings before it as it deems fit. : >~ _,\ 45‘
~e !-1:"‘_ 43

~ . . b RS ¥4

’ i s ‘:a‘

. M

. '_o:;

1 Rule-19 substituted by Notification No. SORI(S&GAD)4-2/82,dated 04-06-1585 )
’ &
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. BEFORF THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR CAMP COURT ABBOTTABAD.
RESTORATION APPLICATION NO. 539/2024
CIviL MISCELLANEOUS NO. 689/2022
Méqsoq_c'l Ahmed ..o e e Applmant
S VERSUS - |
a .'.:GO‘.v't @f k_P_through Secretary E&_SE Department & Othérs......,.Respondents

REPI,Y TO THE TITLED APPLICATION ON BEHALF OF THE RESPONDENTS.

AUTHORITY LETTER

‘- e Mr. Sohail Ahmed Zeb, Legal Representative, District Education Office
" (M) Abbottabad do hereby authorized to submit Reply in the subject titled Restoration
Application on behalf of respondents. ‘

" Distriet Educalion Officer {M)
Abbottabad.

(Respondent No. 02)
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I Lj?""_-.?.\‘b
%‘:!-"h_.«.: . DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
,,b;{!,_ﬂr’ DEPARTMENT KHYBER PAKMTUNKHWA PESHAWAR
“Cry=?  smmc TR R T —_——————
NOVIVICATION
1. Samina Ahaf, Direcior Elementary & Sccondary Education Depaniment
Xhyber Peshawar do hereby authorize, Mr. Abdus Sammad, Deputy Director {Legal)
Dircciovate of Slementary & Sccondary Education 10 sign parawise comments, replies.
implemeniation: report, objeetion petitions, civil misceHaneous agplication ctc on my behall
for onward & l-bmlssw'l brtore the courts of law/tribunals as the cuse may be, with immediate
_ P . LTSN '
effect in m-. mlc"t.“l m punuc su-.'icn. R . : S .-
I - Nt --tl‘:tb:-i.:..‘.::-_'.'." 0 ' e, *
wam cere s T w aa v o ia v M Rpprme iy a maewBAe s the T PN\ A, 3T S . 1 .
NDIRECTOR
AU L - Elemeniavy& Secondary Education
Khyoer Pakhtunkhwa Peshawar
ey,
Bedst Mo, Yol 3 ?"'Ug .r' “‘u D(:.a‘-'l)’E."_SFDIOIT-.- Cer; -..‘ponf.i::m.d\'n! nroda
: . AR ‘, < o Dated Peshawar thwe 26/07/2024.
¢ :.tm' u}'mL' ahove iy funuw!u.!far mﬁ'mm{nm ;C :./ﬂcfmn 10t
3. 'énfd a'.\ll..!ur" :\l"'er Pakintuni ..\'J v
Z.. Advorzate General Khyber Pakhimkhwe: - o0 ST
3. Scereiary Law Depantment }\}wbu Pakhunkhwa, )
4;  Leamed Registrair High Court Peshadat (> with one cieh spare’ Lup\' lor the tonorable Judeces).
5. _Learned Registrar Khyov Pokhiinkhwa Service Tbunal Peshawar (with one each spare copy
for the Honorable ChairmandMembers).
4. Al Seciien Officers &S Depariment Khyber Pakitiankhwa, Pc:,h'unr
7. Adl Distiet Bducatien Oticer {(Male/Female) Khyber Pakhuunkinwa,
R, PS50 Sceretaey ELSE Depustinent Khvbar 12 akistunkhid, Pn.sh.m.ar ’
9. PA te Additional Secretary {General) E&SE Kivber ¢ Pachtinkhwa. Peshawar,
10 PA 1o Direeter R&ESE De pa'lm ait Khovber Paklitunkinen, Peshawar,
Liodester Fileo T Tt i L T e e
R A T 3 A AL ATR A () =)
! O A SRS e e et "¢"?M)"
' ot o ! S e (‘I{:\i\'ll{\ll\ ALTAY)
_ e . Gl L DIRECTOR
| . I o . . . _L}t.rr.t.r.hrv.i En.cunmry ducation

l‘ btr I’thtuuklm 1 Peshinwvar
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