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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2024

Daulat Khan Son of Gul Ajab Khan, PSHT 

GPS Zargari, Tehsil & District Hangu
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3]

Respondents

SERVICE APPEAL UNDER SECTIDW 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPlinWED NOTIFICATION BEARING 

rjn.SOfPOLICYlE&AD/1-R/2n20. DATED 06/08/2020. COMMUNICATED

TO BRSPnNDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
riVII SERVANTS rAPPniNTMPNT PROMOTION AND TRANSFERl RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/1-3/2020. DATED

86/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 1USTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIRUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES DF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RKPECTFULLY SHEWBTH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.



2, That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility-of accommodation and no houses of 
their elders arc available to iook after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

3.

-1,

• «

"Furthermore, those officers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade.promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants {Efficiency Discipline) Rules, 2011, please".

I'hat as pcM- notification No. SD (Polity) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
Ehc Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 vide 
notification no SOR-Vl (E & AD)/l-2/Z020 dated 06-08-2020.
Copy of IfiTpugAicd notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexurc B

5.

..
That the llirectorace of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Pe.shawar the June 06th, 2023 directed the respondent No 3 
(Direccoraio of Elementary & Secondary Education] Chat Rule 7(5} in the Khyber 
I’akhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists CD decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned l.ctter dated June O^th, 2023 is attached asAnnexureC

6,

•. --

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-.07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached asAnnexureP

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to Che office of Establishment & 
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

ii.
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-3-*
Pakhtunkhwa Civil Servants (Appointment, Pron^otion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureP

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Iilementaiy & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached cp respondents through APTA President but the 
grievances of die appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
lYomotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

10.

11-

GROUNDS:-

a. That as per various judgments it is established and settled principle thdt executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights Is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. caus^ 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

1). That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
llieir posting. It is submitted that when domestic and other personal issues do not 
permit the cmpioyees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees him.self/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranlc

J'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

ii. rhac it is (iirther submitted that on account of grant of promotion, some employees 
wjio arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
cmployeif^jut »f an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.

i-

n'’
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o. lhat non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

t. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
hutterofthe pooremployees

on

1A

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;.the impugned-Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down bt’iniS Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

.i
It is further prayed that no penal action as proposed and' 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems lit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

ppellantAI-TIPAVIT:

1. (the appellant) solemnly declare 
lliiii the contents of' foregoing 
:il)|)lic.ition are true and correct to the 
best of my knowledge and belief and 
iiutiiiiig has been concealed therein 
Irom this Honourable Court.

-ueponent

Through

Mu: ihaQ Muazzzam Butt 
!e Supreme CourtsAdvi

' Muh;
dvocate lourt

.r"
\' Bassaai^hii^^iddiqui 

Sdvocate High Court' 
LL.M- Human Rights

\m
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

__ -P of 2024C.M No.

In Ref to

Service Appeal No. 72024

Chu\c)A KHon
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, &. others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT n6.2 BY RESPONDENT NO.I, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respecthtlly Submitted:-

1. Tliat the instant application may be treated as part and parcel of service appeal of the 

appellant.

I
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant
t..

3. That there is likelihood success of the appellant in the lis. And if the notification bearing . 
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020,. communicated to Respondent No.2 '■ 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant • 

would suffer irreparable loss.
V

4. That valuable rights of the appellant is involved in the case,

i.
In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E4n/li3/2020 dated 06/08/2020, communicated to Respondent No,2 by 

Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
'3'-

Appellani
AFFIDAVIT:

. Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and. 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein h-om this Honourable 
Court

lad Muaz: ButtMul
CourtAdvi :e

ponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGULATION WING)I

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants’Act, 1973(Khyber 
Pakhtunkhwa Act NoXVIli} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

• Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
- further amendmentshall be made, nam^lyf^'

• •

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

I,CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS):&EVeNOATr *

Ctrpy is forwarded to ;•

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) • 
2- The Senior Member Board of Revenue, Khyber Pakhiunkhwa.
3. AllAdministrativeSecretariestoGovtofKhvberPakhtunkhwa. i,
fl. The PrincipalSecretarYto Governor, KhyberPakhtunkhwa.
5. The Principal Secretary to Chief Minister, KhyberPakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in KhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtilnkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & /^ministration. Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

. copies. ;
16. The Caretaker, Administration Department.

I a

(WARDAH LATiF 
DEPUTY SECRETARY (’OUCY)

-s

i

\ '

I
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'fe\(L:
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

(

Tci
The Govea-Tier^* of Khyber Pakhtynkhwa 
Clerfientarv & Secondary Education Department.

iV'
; ' Subject:

SERVANTStAPPOlWriVIENT. PROMOTION AND TRAMSFFRt RULES 1989
GUIDANCE REGARDING DELETION OF RULE 7l5t IN THE KHYBER-PAKHTUNKHWA CIVIL

Dear Sir. ' s:

I am directed to refer to your letter No SO(Primary.M/EaSEO/2 - 2/Appointment/2023) dated 
18.0<i,2023 on the subject noted above and to state that sub-Rule(S) of Rufe-7 of Khyber Pakhlunkhwa 
Civil Servants(Appointment. Promotion and Transfer] Rules, 1989 stands deleted vide this departmettl 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from: 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who lend to 
foifio promotion to evade postihg/transfer or sho\y lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion In every 
coFidiiion.

3. ' uriher those oHicers/officials who do not comply with promotion order of the competent authority 
or iry to evade promotion through different • means shall be proceeded, against under Khyber 
Pakmunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully.
(Issa Muhammad Khan) 

Section OffieerjPolicy)

(Fmi'.ij of even No&date

Copy Is forwarded to

PS to Special Secretary (Reg). Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment
P5 la Deputy SecretarylPolicy), Establishment Department.

Section Officer 
(POLiaj

» .

-3' I:
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‘ (JF* E1:HVBER PAKMTUNIU-JVJA
ELEHGIiITARY AMD 9GC0HDARV EOUCATIOH OEPARTMEMT 

• : CIVIL SECRKTARIAT PESHAWAR 
(Pnono Nn.DS1-B?.235B7)

%s*' •/ ,v:
V:;'’r^'

Mn.SO (Ptlmafy-MyEtSEDra-eaOM 
[jolotJ PBSh^iaf Ifw. June .202-

I\
I

To . .
•TheDlreclor j
Elementary & Socnndaiv Education Dapartmont 
Khyber Pakhlunkhwa, Peshawar.

A2IE UHah Ithan 
Prasldenl
All Primary Teacher's AssociaIbn. KP

nilinfiMrlF Fr=r--"°rMMr. nPLETlDN
parcv^TM^KHWA ----------

RULES. t366i

•
I

Sublet:i

f- ,

nd to enclose herewith
dated, am directed to -eter "^^ "''5o'’|^2v)£BAO/1-3/2D20 

r Eslablishmenl Department telte ■ , ^ at
06 June. 2023 and lu'staU that tho sub|ect mee g
11;O0AMlnthMepaHmentundartheChalrmanshlpo.Addl

Ease Department In h^ office- ^

a letter 0

, _„ied to depute a representative ot .youf I
i
I. II7. I

respes^tje tpepartmen

tbpve, pldase.!_ I
It-M :

Enchfefe J 1

. 5^
1

Copyfon*ordedjoll»:

■ -1. PS to Sectelaty, L
E,sED,p=*«.nlKh,batPrt»»'»»'

i
SECTtO i

/’•' 1
r

«,*,

(
\nP>iU2-H» AZIULLAH VS SOW Cf P60

0

'
t !
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Be
’ No SO [PrlTnary-M)/B&SBO/2-(5/2023 

Dated Peshawar chB}une asoi 2023
.

i L^v-
! t . To

The Director ^
Elementaiy ftSeconddry BdootJon Departinant 
Kh^berPakhtunkhwa, Peshawar -

I

Aziz Ullah Ktian Prasldent 
President
All Primary Teacher's Assodadon, KP

GUIDANCE RBCARDINO DEUBTION OF RULE 7fS) INTHB KHYBBR 
PAKHTUNKHWA CIVIL SERVANTS tAPPOIMTMENT. PROMOTION 
AND TRANSFER} RULES. 1909.

t

Subject: i

I am directed to refer to the subject iiotad above and toendose herewith a letter of 
Establishment Ocpartmpnt letter No. SO (Pollcy}E&AD/l-a/2020 dated 06 fune, 2023 and to slate 
that the subject meeting Is to-be held on 06 )u1y, 2023 at 11:00 AM In this department under the 
Chairmanship of Addlttdnal Secretary (Estab} E&5E Department In his ofncc. -

You are, ihereforc, requested to depute a representative of your respective 
Osparementta attend the meeUng on n date, time & venue as mentioned above, please.
2.j

Erich AA

f

I [MUHAMMAD ISHAQ} 
SECTION OFPICCR [PRIMARY MALE)f

Copy Torwarded to thei

1. PS to SeereCiry, B&SE Department Kbyber PalihtunMiwa.
r

\
i\I
t

SeCTION DPnCER CPIUMAEYMALIO

I
■I

:"V

1:fa

i f-

) VUP444^^0» AZ1ZLHJ.AH VS 60VTCF PCHS
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»
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Mrnura or pe ,v m>: a7.2 »l,.m

tWgSID&lf AH >m^AllY TKitrHif^ AaaeiflTlfWJ »>^VgEII gAKHTUMKHWA
Ifi'PaenoMiQp nmg 7rsi iNtH>rwiL;niVAMT<APPQrtiimi;Ht paoMonoM t ''
, ______j i ;

A me«^ regdtHrig Ihe subtscl mallar was heW on 04^7-2013 oi 1IH50 AS4 
gndsf Ihe c|ofrinonshlp ol Adcillionol Secfelofv Eslobllshmanl tn his olllce, Tn« 
lotlowlog oHehtJed Ihd meellng.

v./i !fROVINCIAl> •
M6AI01HG O I

UANSlin RULfit 19M\ I
)s

*,
%

i
:•j

m I' ' D«ISNA7IOM it I1 •
Oopul^ DliBcloi EileMihmanl ol Dbaclerelc 
Sfmenloiyl Secendoiv Educollsn Daparltnonl
rtovInclDl frsilcleni All frhnaiv Teacho^

• Aiiaclailon 
Khyher Pokhlunkhwn
GenefnlSBetelg;vAHAfOiho*or__________

SaeUan OWeei <Pilmoiy> EISE Deportment CMI 
SeCfBlotlol Khybei PokhtunKhwo fcihowoi

i Mr. rosal Wahid:
5 J

1

3 iMr.AzIzUlbh ]
1 !a Mr. Holqqol UUoK ?«

j.I !4 Muhommod UhoQ
5

2. TSe fTfaeltno slotted v/Hh lecilolton liwn Ihe Holy Outan. The choii u-elcomad 
ihe Dortldppnli. me pebulv Kreclot |Esloblhhmenll ol KieclofolB ol Bewenlatv I 
Sacondo/y Educolloh’bileled the Imuiri legotdlng egencto Item ki dolaa.

,ti

i !>
3. Ader IhraadbdfS‘discussion il was decided lhal OVaclorole el Bemonlofy 6 
Sacondofv Educollon DoptHlmanl moy exoirino 'he cose esoperty ond submit o

onwofd sobmfelon lo EsIobPshmenl
; ,:t

setl'Conlolned/cohsQlldaled cose lot 
Oeportment lot turthei necessary ocUon:

The meeflng ended wllh a vile ol Ihonks from Ihe Chair.

i

nevIneialPmUenl ; 
>i<B Primary leoehen AMOctalion 

KhyberPrtfhiunithwg

1 •
I (Mr. PoierTWoh «0 

Deputy OlroBlor-l 
EASE oeobrimeni

I

i.
i

(
i

Saeilon ome«,p«m<iry- 
EUdSeportmenl

I(Mr. HofopotUflohJ
Sonerol keeretory APTA 

Peihowar

MelcJ

(Abciuiloh}
AddWonBl Sectolory (EHoMshmcnl) 

f^SE Oeportmenl t

i
•yir

t

h

i .
i

. y ;
WP4442»202i AZIZUIUH V9 GOVT CP PQ4a

i

>

» i
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aTRAWSPEBpmgj PROMOTIDM

o.^'. * regarding the subject matter was held on C6-07-2023 
the Chairmanship of Additional Secretary Establishment In his 
the meeting

at lino AM under 
offlee. The following attended

Stt NAME IDESIGNATION1 Mr. Fatal Wa|ild

ProWnclal President All Primary Teachers Asieclatfoni--------
Khyber Pekhtunkhwa______________
General Secretatv APTA Peshawar ---------------------- —

2 Mr. AtltUllah. I

3. Mr. RafaqatUllah
Muhammad Ishaq4

Section Offleor (Primary) E&SE Department Civil
Secretarlel Khyber Palihtunkhwa Peshawar

r"""“"■■I»»s:r :r ‘
3. After threadbare discussion It 
Educailon Department 
contalned/consoPdated case 
necessary action.

decided that Directorate of Elementary & Secondary 
! case properly and submit & self- 

for onward submission to btabltshment Department far further

was
may examine the

‘

The meeting ended with a vote of thanhs from the Chair.

[Mr. Fatal Wahid) 
Deputy Director*! 
E&SE Department

I

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

■j

i (Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

"s

(Muhammad Ishaq]
Section omcer (Primary-Male) ■ 
E&SE Department

’

;
* i

(Abdullah)
\ :•

*
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i^iI :>•- aa. trci MIO seccKDAAY EDUUTKMf OEPARTMeNr 
CrVIL SECRETARIAT PESHAWAR 

(Phono rtoJt91>BZ23M7]
Mo. SO(Prlm9ryM)ESi5ED'/?U^^o!n&nSirRuta^a23 

Peshawar Dated 23** August, 2013

u \
I:

I«
I

j

The &w^i*ry lo Go'rU ol Khyb«» Pa>Jilonk>TWS. 
EetSbNshrTKrO i AOmnifUation Doositmenl. 
Pevhavrar

’
i

t

SUBjeCTs - SUIPAMCE REGABBtHB PPLPTTnH OF RULE 7/S^ IN THE ClVtL 
SERVAHT rAPPOlWTMENT, anBUnTtnw a TRAN5PER RULES

I I
i

f: issaj.

0^ 5ir, } em dlreoed to refer to yoof tett» '*>■ SCMPodcy)/ ESAO/ 1-3/2020 dated .
that after deteOon of rule 7(5) Khyber Pakhtunkhwa Dvil

«
Oef lurw 2023 and to state 
&r/« (A<)p«iotment. Promotion 6 Transfer Rules 19B9) It has been fnUmated that those 
omcera/ offiAs yrr« do not cemt^v vdth p««»don.Drdnr of die competent atW 
„ to erade promoton through different mear« shall be proceed under Khyber 

PsarojrMrr/a D-/tt Se/Vant (Effidenc/ a DJsdpllne) Rules,.2011.

^ tevs ID Bee seitous ItmmMncB whili liiBV lii™ “
«ih n. BeBenBI or Ironop^ «»» »'

v« » ^
there are nsgabve

Ut vierr of thf >*0(W. 
of ted-/ teacher in primary schools.

!
t

I I

\ effedsonser/icadelWery. ,
tt,B said amendment may be reconsidered to the

Icasss,

3.
/1 taienc4>

WUH CjwWMALE)asmoH OPR

Copy fovrwded to Ihe: 

1:
i

iwa>i •it/' H
AlEl

SECnOH OFPII >5p/>3
L

/
\ Scawicd with ComSconiier

I I

1

I

*1 WW*«-!M3 AZiZULlAH VS GOVT CF PG«3
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. : ■ GSVtRNMEdTOFKHYBERPAraTW^A
ESTABLISHMENT'DXPAETMCNT

No. SOfPoiicy)E&AD/1-3/2020 
Dalcd-Pcslii'var^thc September 07

*•

, 2023 ■

[
Tltc SecreiQry lo Govemmcni ofKhjhcr Pokhtunkhwa,
Elcmcnlao' &■ Seeondnry Educodon Dcpiirtiijont.

GUIDANCF. regarding
ITTiWFR PAKHTUMigrWAl^5.-I^^P^----------------
promotion and TRANSFER)

I 0

cJ- ' 7^

3 n
13
{L. Subjeci: - tk
U

C r'oc
«;n(T'rimarv-Ml/E«feSED/2-

and lo suie ihai

SDear Sir, I on, direcled lo refer, lo your lelier No.

2/Appoininic5!-Ruic/2tJ23 doled 23:05:2023
has already been icndered lo yourjjc

3I
aon Ihc subject noted above

.Qod office vide this deporlmenl Idler of .
<

Nnecessary guidance 
•• tven No. daled 06.06.2023 (copy cncliwedL

I '
I

Yours failWully.

;er{Pplicvl\ Seciioi

rnfl'il rtffvrnNo&dajg

Copv Ibrv'ardcd to the:-
1. PS to
2. PA 10
3. I'S 10 Deputy Sucreiuo' (Puhcyl

\
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GOVERNMENT OF KHYflER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy]E&AD/l-3/2020 

Da^d Peshawar the September 07, 2023

To
!

^The Secretary to Gqvernmefjt of Khyber Pakhtunkhwa, 
Elementary & Seconddly Education DeportinenL

t; I

Sublect: - GUIDANCE REGARDING DELETION OF RULB7[53 IN THE 
KHYBER PAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

>
I

Dear Sir.

I am directed to refer to your letter No. S0(Prlmary*M)/EStSED/2- 2/Appointmcntr 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary., 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

t

Yours raitlifully.

SccUo i OHicev (Policy)

Knri5st. Of ev6R No & rig to

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

S»cdon nicftr (PolicyI
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1) Secretary to Government of Khyber Pakhtunkhwa, Es^lishment Department.

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
:{) Director Elementary and Secondary Education Department

To,

Siihicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Mn<;nfpnMrv>PAAD/i-^i7-nm datfo flfi/ofl/2Q20.__ COMMUNICAXEB—Ifi
ermPTARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY-^ 
SPrONnARV KDlirATlQN DEPARTMENT VIDE l.ETTER D06/06/2023, WHEREIN IT 
WAS STATED THAT SHB PIII F S OF RULE 7 OF KHYBER PAKHTUNKHWA <^IVIh 

fAPPniNTMF.MT PBOMOTiniM AND TRANSFER! RULES. 1989 STANDSSF.UVAIMTS
DELETED
Sir/ Madam:- 

Your
3/21)20. dated 06/00/2020, communicated 
icuri- ilaved 06/06/23 wherein it has been made mandatory to the employees to avail the 
nromuiion, otherwise, disciplinary action shall be taken against the employees. That, as per 

licalion No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the r^ht of forcing o 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment 

l).p.,tmc« (Rpgplation Wing) ddnted Rule 7(5) In the C™! CAppomM
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E &. dated
U6-00-2020. Thai the Directorate of Elementary fit Secondary Education l^yb r 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) 'n Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and
of which the EsUibli-shmcnC Department vide iLs letter No. SO.(Policy) E8tAD/l- 3/2020 
dated Peshawar the june 06th. 2023 directed the Directorate of Elementary fit Secondary 
l-diit-aLion that Rule 7(5) in the Khyber Pakhtunkhwa
Promotion and Transfer) Rules, 1939 has been deleted vide notification dated 06-08-2020 
anti .therefore, no provision cxists-to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
ry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to 'he “ffice of 
^ vide No SO(Primary-M} EfitSED/2-

llonoralflc authority promulgated Notification No. SO (Policy] E8tAD/l
to Elementary St Secondary Education vide

i\'

noli
|HMmmton was

overy
l-U’iniMUJi
l•:^•l.^ilh.shmcnt K< Administrative Department 
2/A|.i>ointment Rule/2023 dated 23-08-2023 to reconsider ‘he amendment made m 
Khvl.ei- Pakhtunkhwa Civil Servants (Appointment, Promotion and TransfeO Rules, 1989 
as ii luid negatively affected a large number of teachers and especially female teachers. In

guidance has already been provided to the department and therefore no ^
decline or forgo promotion and Chose teachers who do not comply with the piomotion 
or.icr uf the competent authority or try to evade promotion through different ^canyhall 
l)e pi uccedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation} the Notification bearing No. SO (POLICY) 

DATED 06/08/2020, communicated to vide letter datedEE. 0/1-3 1-2020
06,08/2023, may please be declared and ordered to be struck down

to the Constitution of Pakistan and against theacing Void, Ultra vires 
fundamental principles of natural justice.

Dmwl i6_/0S/2024
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RFFORK THP ^PRVTCE TRIBUNAL PESHAWAR.

Appellant
Versus

Government of KP & others Respondents

I (the Appellant)
do hereby appoint and retain

^.■maMMAnMUfl77.AMBUTTASC MUHftMMADBUTTAtlg

AHMAn sinPlOUi AHCSV-.

&
A«;gnriATp«; ni? MUAzyi*M t-AW firm

• a:

my behalf to conduct and prosecute (or 
be taken in respect of any petition

to ;K-t and appear for me in the above Suit and on
dcieiid) the same and all proceedings that may 

inected with the same or any decree der passed therein and Applications for reviewor or
CQl
to ille and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate in pursuance of this Authority.1 to

appellant

accepted

^ MUAZZAM BUTT 
lupreme Court

MUHA, Advocate High Court,
Aiivoca

■

IctolQUl ^. bassamah
AdwCate High Court

I


