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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto ‘
Service Appeal No /7Q'l /2024

Daulat Khan Son of Gul Ajab Khan, PSHT
GPS Zargari, Tehsil & District Hangu

vwrsenveneneAppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
wssensenRESPONdENts

RESPECTFULLY SHEWETH:

1, That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure 4
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optianal and the employees
as a matter of right may avail or foregoe their promotion and the next employee in
seniority list is to be promoted. ’

That some cmployees specificaily have foregone.thelr promotion as they could not
serve in the areas where there is no facility-of accommodation and no houses of
their elders are available to leok after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

That Gevernment of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, cammunicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, discipiinary action shall be taken against the employees. The impugned
Naotification is reproduced as under:-

"Furthermore, those officers/oflicials who do not
comply with promotion crder of the competent authority
or try to evade. promation through different means shall
be proceeded against under Khyber Pakhitunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please”.

“That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020. ) ’
Capy of Ifirpugaed notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Llementary & Secondary Education) that Ruje 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appoictment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every candition.

Copy of Impugned Letter dated June 0th, 2023 is attached as Annexure €

‘That theccafter the meeting was alse held in the office of Additional Secretary
tistablishment on 06-:07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action,

Copy of Minutes of Mecting dated 06-07-2023 is attached as Aungxure D

‘t'hat the Respondent No.3 i-e. Directorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a lotter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2.2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

N .
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules'; 1989 és
it had negatively affected a large number of teachers and especiatly female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

-

That the respondent vide its fetter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent autharity or try w evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

§
That the petitioner fecling aggrieved, filed Representation to the respondents in
persen, and also approached tp respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexcd as Annexure G& H

That fecling apgrieved from the Eettérs dated 06-06-2023 and 07-09-2023 and the -

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:- <

That as per various judgments it is established and settled principle thdt executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. ‘That there are no terms and conditions of service mentioned in the appeintment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitied that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
purmit the employees/appeliant to avail the promotion order and in that case, the
employces who foregone their promotion were allowed not to avail the promation
lor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the emptlayees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant {aws, pmmo"tion is a kind of appointment which is always
optional tu get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside, .

il. That it is further submitted that on account of grant of promotion, some emplayees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avisil pramolion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employestut 3f an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits, Any
premotion without willingness of employee is illegal and liable to be setaside.

-
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¢ That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
ncxt employee in semonty, aspiring for promotion could be promaoted,

¥ lhat the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the faw, pungent and is a blunt
blow of hammer on the rights of the appellant. )t is.not sut of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amnunt to the snatching of bread and
butter of the poor emp]oyees '

it i§, therefore, humbly prayed that on the acceptance of
the instant  Service Appéﬁl;;the impugned- Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by . Respondent NO.1, vide letter ‘dated
06/06/2023, may please be declared and ordered to be struck
down hling Void, Uitra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal ai::tion as proposed and .
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal-and without having any legal effect.

Any other relief, which this honorable Tribunafi deems fit
and proper in the circumstances of the case, may also he
granted to the appellant.

Forellan
"""" Appellant
AFFIDAVIT: ' PP

I {the appellant) solemnly declare |
that  the contents -of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
{rom this ifonourable Court '

Through

LL M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No . pof2024

In Refto-

Service Appeal No_ " ' !2024-
VERSUS

Secz;etary to Government of Khyber]’akhtunkhwa. & others

APPLICATION FOR SUSPENSION OF . IMPUGNED NDTIFICATION
. BEARING NO. SO (POLICY) E&Df'i-3!2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPDNDENT\NO.
VIDE LETTER DATED 06!06)‘2023 TiLL THE FINAL D!SPOSAL OF

CASE IN HAND.

Respectfuily Submltted.-

1. That the instant application may be \tr'a;'ated as part and parcel of service appeal of the

'_appeuant

2.7 hat the appellant has brought a gnod prima far::e case and balance of convenience aiso

liesin favor of the appellant.

3. That there is likelihood success of the appéllént in-the lis, And if the notification bearing . .
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated ta Respandent No.2 =
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appeliant .

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing Ne. So
(Policy} E&D/1.3/2020 dated Gé;’ﬁﬁ/ZﬁZD communicated to Respondent No.2 by
Respondent Na 1, Vide Letter Dated 06/06/2023 may kindly. be suspended till the

RRA
’ final disposal of the main appeal in hand,

AFFIDAVIT:

: ' . 1 Through
i (the appellant] do hereby solemnly.
stated on oath that the contents of |
foregoing application are true -and,
correct to the best of my knowledge
and beiief and nothing has been
concealed therein from this Honburab]e

Court
Xponent
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GOVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

L g

. . NOTIFICATION
Dated Peshawar the, 06/08/2020 .

‘e in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1573(Khyber
© fakhtunkhwa Act No XViii} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civit Servants {Appoeintment Promotian and Transfer) Rules 1989 the follcwing

further amend ment shall be made, naml\a!\:’“L

AMENDMENT .

i rule 7, sub-ruiler {5) shall be deleted.

£

CHIEF SECRETARY

GDVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE® 2

€ivpy is forwarded to :-

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khiyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyher Pakhtunkhwa.
All Autonomeus/Semi Autonomoiis Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. '
. The Registrar, Peshawar High Courst, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

W Ngn D WP

W b
[P Y

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -

12. The Secretary, Khyber Pakhtdnkhwa Public Service Commission, Peshawar,

13. The Deguty Director ({7}, E&A Department.
14. All Section Officers in Establishment & Administration, Departroent.

15. The Section Officer { Admin}, Administeation Department with the request to arrange 20 gazette

. copies.
16. The Caretaker, Administration Department.

{WARDAH LATIF

DEPUTY SECRETARY (POLICY)
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2Appalameny1n2a dated 12.04.2030 wn Wio subleet naled ghova natl 1o stale that Sub-iole
(_Sl‘el'=1ku'r=-1 af Khyher Paiblusklve Cluil Agtvunls {Appatitmant, Iyomotidn and Tronsfer}
Roles, 1940 sonds deleipit vloo I eapnmnt-nu-jnmin Qored 04.08.2029 Ahor, 0o

provistén axtsis In dectlie or foeLa nromafions

: 1 ’ : Thebissie :a:lnnnlc netlnd e dafollon af tisz bl aulo Is olmed o pm'ﬂnliuu n
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o jockle higher reaponibifies In-eai of ;unmum."rhmrutu. It ts olitigatery upon RVETY

© ehvil szpand fo oreept promotion I5v weery candition.

3 Fuphermose, dioss oficest/allichls who do nol comply With pramalion nrdes

af e cn_:l_-npclmi aulhnssy oy uy 1o cvade pinmotion theough differecm memns shall be
procseted agulnst urder Khyber Pokhinkiiva Civit Sereants {EMeiency & Discipline} ket

2011, plensas . .
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- GOVERNMENT OF
N _* KHYBER PAKHTUNKHWA
TR " . ESTABLISHMENT DEPARTMENT
‘ w (REGULATION WING)

Yo

Bt

The Gav&..:-‘nerb of Khyber Pakhwnkhwa _
i iermentary & Secundarv Education Department

Suﬁﬁﬁiﬁt GUIDANCE REGQBQ}}}G OELE:'HON 01-7 RULE 7{5} IN THE KHYBER: PAKHTUNKHWA CivIL

ERVRNTSIAFFOINTMENT PRD iQN AND Tﬁﬂg&FERI RULES 1989

Gear Sir,

t am directed to refér to your Ietter: No SO{Primary. M!E&SED;‘Z 2}Appmntment12023} dared'
18.01.2023 on the subject noted above and to state that sub- -Rule(S) of Rule-7 of Khyber Pakhtunkhwa

vl Servants{Appointment, Promotion and Transfer} Rules, 1989 stands deieted v:de this departmeat

natification dated 06-08-2020; thus, no provision exists to decline or forgo promotion. . .

2. ‘The basic rationale behind the deletlon of the ibid rule is. simid to preventing a cwl[ sewant frem_: .
temptation for illicit gain by sticking to a smgie lucrative pcstf;ms:tann oar to prevent those who tend to

fo;gcz promation to evade posting/transfer or. sho\y lack of capacity to tackle higher responsibilities i in

.. tasc of promotion. Therefore, it is ubllgatary upon every civil servant to accept promotion in every

" condition.

.

3.+ ur:ber those ufizcars;"offucnais whe do not comply with prumouan order of the competent authomy'-:;:}__“
of iy -to evade promotion through different means shall be proceeded, against under Khyber

P‘aknlunkhwa C;wf servants {Efficiency & Dusaphne} Rutes, 2011, please

- . Yours faithfulty,
. {tssa Muhammad Khan}
Section GHicer{Policy}

" (Emiet} of even No & date

2o m—

Copyis t‘orwarded o
= PSto Spemai Secrezary {_geg} Estatlishment Department.
P OPAto Actdirmnal Secretary (Reg-It}, Establishment .
= P51a Deputy Secreww(PohgyL Establ:shmgnt Departmnent.

Section Officer
{POLICY)
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; % ‘ . ‘:" ELE
. ¢ Y HE
TN NTARY AND SECOHDARY EDUGATION DEPARTHMENT .

 CIVIL SECRETARIAT PESHAWAR
{Fnoino Ho.091.8221587) ' I

0 : No.SO (Prlm:mj M)!E&SCDE 512073
S _ [alod Peshaviar lhu June 2R*,2022

o ETE Dlreclur '
. lementary & Secnndary Edugalion Dapar:manl ;:]

iKhyber Pakhiunkhwa, Peshowar. !

| An
A2z Ulsh iKhan I-‘l £y
Prasident 3‘/.'-/5/} :

Al Primary Teachar's Associalion, KP

Subject:  GUIDANGE aesﬁnome negﬁnu OF RULE 715} 1t THE KHYBER
PAKHTUNKHWA CWIL SERVANTS {APPOINTMEET, SROMOTION
AND TRANSFER) RULES, 1988,

ol abave and la gnclose here wilh

0 {Pnﬂw)E&ABH—SHUZU daled
id on 06 duly, 2023 at
| Sacretaly {Esiab)

! Ely direcied 10 reier lo the sub;eci n
a letter af Eslabﬁshmenl Departmenl ietter No, 8
06 June, 2023 and {ostale Ihal the subject meeling 18 1o bis he
11:00 AM fn this depar‘irnenl under the-chalrrpanshlp of Addlliona

. E&SE Dapartment in h1s oifice.

.aquaslad {o dapule 3 rspresenlaﬂvel of yaur

2. You ate, inerelore, -
respeie f‘epartment ia alland Ihe maallng on a date, lime &.vanug 83 r'rentinnad
~nove, pléass.? ‘ :
o J
. /‘
- MUHAMMAD, ISHAD)
SEGTIOPg QRFIQER{PRIMARY MALE]
Copy iumrﬁed fo the:
© 4. PS1H Senrelary. ERSE Dapariment Khybet pakhtynkhwe:
| f%@"’/
C/!V | c H 3 YMALEI
. goTioN aFFC7 ?’é{(«/’} it
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; R _ . NuS50(Primary-M)/B&SED/2-6/2023
N ; . ) - Dated Paghawar the June 25t 2023
s ' : '
2 To ' -
T - Tha Diractor
- : Elementary & Seconddry Educat]on Departmant
- Khybar Pakhtunidiwe, Peshawar -
: ' R
Lo . Azlz Uliah Khian Prasident
ooy President o
. All Primary Teacher's Assoclaton, KP ¢

E Subject: . GUIDANCE REGARDING DELETION OF RULE 7(S} IN THE KHYRER

o ) PAI(HTUNKHWJ\ CIVIL SERVANTS {APROINTMENT, PRBMDTIDN
2 AND THANSFER} RULES, 1989. T
fam dtrectad to refor to the subject noted shove and to enciase hers with a ietter of -
Esrab!isbmant Departmgnr intter No. SO {Pollcy)E&AD/1-3/2020 datod 06 fune, 2023 and to state
. that lhrt subject mutlng Is tabe held on 06 July, 2023 at 11:00 AM In this deparbment under the
l L Chaim’:anshlp n!addlﬂunal Secretary (Estnb) E&SE Depaﬁmen: In hls offce,
it 2. " You are rhzrefore. reques:ed to depute 2 rapresentaﬂve aof your respective _
o L Dapartment to attend tha meebing on n date, Hme & \mrme as mentonad above, ploase.
Ench AA
SRR R (MUHAMBIAD ISHAQ)
L o : o SECTION OFFICRR {PRIMARY MALE}
; Copy romrded to thea
I - '. 1.PSto Sem:y. E&SE Departmant Khyber Palhtunithwa.
o " SECTION OFFICER (PRIMARY MALE)
as
L |
1 - WRAUAZ- 2523 AZZULLAK V5 GOVY OF PGA3
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B A maing resln o
e ) e 1 ;,g Qofding Ihe sub!acl mailer was hald on 04.07.20¢3 of 11:00 AM
S unger
e @ Chaltmanship of Addiional Secrelory Establshment fn his office, The
N N loliowing urlendad Ihe meeling,
LR
3., U “ c
e .- 513 1 NAME " DESIGNATION
N 1w I'nznt Wohld Depul} blrgclor Elablishmeni of Skaciorsle
- : Bemenlary ¢ Secondary Educailon Repadman)
v L Frovincin! Prasident Al Pimary Tecchos
2 M ARRUIGRH . Assaclailen
. e Khyber Pokhiunkhwa
:_i Me. Aofoqal Ulleh Genero Suctelcw APTA Poshowar —_
‘ . il H
s .4 M ; ~Sacllon Olficer {Primary} ELSE Deparimsant Civil
i o S | uhommad 1shag secieiatiol Khyber Pakh!un&hwu Pethawsr B
P _ i .
LI ¢ 2. ‘r’-e mhaeiing slnrled viin serilation tiom The Moly Guran, The choit welcomad
» ihe nadlc:ippnl:. tha Depuhr Ditgcior {Establishment) of byaciaraie af Bemeniory
bt

Sacpndary ﬁdu:nllnn ‘hrlefad ihe forum regotding sgendo I!am in detall.

3. Aller Ihreudbdra dhzuss!nn i was gscided thal Draclarale of Eiamunlaw &
Sacondory Educalion Depoiimen! moy exoming the cose propedy ond submit o
seti-conioined/consdiidaled  emse  for  onward swbmission 1o Estobishmanl

Deparlmsni lot lurlhes nacessary oclion:

The meeﬂng anded with o vie of ihonks from the Thalr.

Dapuly Dircclor-! rovinciol President
. £2,5€ Depdnment

o - N\ n{’ . v
e (M. Fuzal Wohld} . ; %ﬂah}

x . . Frimary Teochan Associglion
K _ Ehyber Pakhiunkhvia
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DD SRR AN
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. " (Mr, Rafaget Uiah) s.:ﬂan‘of;:;&pnﬁm-mm
; :" : i Guns;ﬂel iﬂ;::ﬂf? APTA . E epartmen
R {Abduilah) ’
! ol . . AddiNono! Secreiary lﬁilﬂhﬂahmen:j
: s . EXSE Depodiment
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{ RULE 7 L SERVY, PROINTMENT, FROMOTION

Vv

- . A meeting regarding the subject matter was held on 06-07-2023 at 11.00 AM under ' b
LA the Chairmanship of A\dd!tluna! Secretary Establishment In his offica, The following attended ;
o tha meeting ' . '

P s | NAME ! —__| DESIGNATION : _

i o 1{ M, Pezal WaPId Daputy Director Extablishment of Directorata Elementary & :
ki { Secandary Education Department :

, 2] mr. Aziz Ullah Provincial Precldent All Primary Teachers Association:
: . ) __| Khyber Pakhtunkhwa .
e 3¢ Mr. Rafagat Ullah Ganera) Secretary APTA Peshawar
. 4] Muhammad ishag Saction Officer {Primary) E&SE Bepartment Civil )
. Secratarlal Khyber Palthtunkhwa Peshawar

.s

<4 The meeting started with recitation from The Holy Qura'ﬁ. The chalr welcomad the
participants. The Caputy Director {Est_ahllshment) of Directorate of Eiemantary & Secondary
Educatian brlefed the forum regarding sgenda Item In detatl,

3. After threadbarn discusslon it was decided that Directorite of Elementary & Secondary
Edutation Departrent may  examine the case properly and submit & salf
contalned/consalidated case for onward submisston to Establishment Departmant for further
necessary action, '

The meeting ended with a vata of thanks from the Chalr,

o {Mf; Fazal Wahld} o : . o N i
L R D?eputv Olrector-1 : - .
©* ERSEDepartment . -

N Pravincial President _— .
’ He All Primary Teachers Association : : ' :
I Khyber Pakhtunkhwa L - - -

(“ {Mr, Rafaqat Ulish] |
o : General Secretary APTA :
o Peshawar - Co I

i ; {Muhamimad Ishag)
: Sectlon Officer (Primary-Mals) - . _ .
E&SE Depurtmant : . |
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E'E"Lmlm £ SECOKDARY EDICATION OEPARTHERT

_—eELNY VIV

CIVIL SECRETARIAT PESHAWAR
- . {Phane No.091-B223587)
i . N, SDfPﬂmN-M]EESED!Z-?JAppoInUHEM-RLﬂa 12023
Peshawar Dated 237 August, 2023
Tve Baceaiary o Govl of Khybst Pakhionkiag,
eotebkshment & Admuistiation Dapaltman'l.
Feehaviar.
| SUBJECT: - ﬁmmummmmmuﬁu&miﬂm
E_M}j_ i POLN PRE ) : 3
Lozar if,

5" }um 207_3 and tn St khzt afar defation of cule 2{5) Khybar Pakhtunkhwa -Civil
Servare (Appi'mb‘neﬂt. promotion & Transler Rules 1969) It has been inimated that those
oﬁ‘icers!ufﬁcraisvm dunotmmvvﬁmmnumwderufmemmarwnuﬂmﬂb{w
Ty 0 endds promoliun through  different means shall be pmceed’ under mrher

) F-akrmnid'f.-m C:"rﬁ Sarignt (Efﬁdenc,f 2 Discipline) Autes,. 2011,

Dn s wnner.ﬁen it is suhnﬂtt&d that in some zsas lady ypacher of prlmary
to face serlous Incorvience whlte thay have

with no residendal or iranspcrt faciiity. Most of
aad care. In such

Zz
el i azailaud't promaﬁmshave

orm - didies h. the remoiest station
::ni aré mamed vith kids and elder father of mother-n-law whul

asas, there e, neqative effects on srica delivery.

" in view of the above, the seid- amendment may be r?cﬂmid?md w the
3. , abe ‘

wrers of ey eadher in primary schools.

Copy forarded to the:

khwa,
. DirwurEszEmrberPakhﬁm
_ ;. ps,mswaamassmammn ¢ Khyber.

" \WPAa4Z.2023 AU 2ULLAH ¥B GOVT CF PGAY
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. GOVERNMENT OF KHYBER PAKHTUNKHWA

’

No. SC{ Folicy]E&ADﬂ -3/2020
Dalcd-]’r.slmwarmthé September 07,2023
' - e e e

o ‘ ‘ :

: 74_ The Secretary to Gavemment of i(.h'}'h:;r Pokhtunkhwa, °
Elemeniary & Secondary Education Depasimunt.

RULE 7(5) IN _THE

pb
!
gg.
g © . Subjec:-  GUIDANCE REGARDING DELETION OF
G KHVBER PAKHTUNKIWA CIVIL SERVANTS (APPOINTMENT,
= : ER) RULES, 1989 .

PROMOTION AND TRANSFER} A
d w refer to ym;r .lcller No. WE&SEDQ-

noted above and lo siate thal

ce vide this depusiment letter of

Dear Sir, _
{ am direcle

2 Appoimimegt-Ruler2023 doted” 23052023 on the. subject

necessary guidance has already been tendered to your good off

e RVEN No. dated 06.06.2023 (copy encloyed). .
Yaurs faithfully,

xer {Policy)

_ Endst. Ofeven No & dake

Copy lanvarded to-the:-
s} fanblishment Departrrail.
{Rep-N) Esiablishment Depariment.
), Esiablishment Deporisuesl.

S 1o Speeind Secretry {(Re
A 1o Additiaal Secretany
PS to eputy Secretory {Pokicy

bR RS

. :..r !-_J -

v‘ fyde
k o N

ESTABLISHMENTDEPAM‘M‘ENT‘"" IR IRt
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‘ : ' GOVERNMENT OF KHYBER PAKHTUNKKWA
ESTABLISHMENT DEPARTMENT

Datgd Peshawar the September 07, 2023

D |
‘.:-r' . . To 3

The Secmtary to Gaverament of Khyber Palthtunkhwa,
Elemenmz‘y & Secnndm Education Department. -

.- Subjece- uumchrs REGARDING DELETION OF RULE 7{5)'IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDENTMBNT. ) :
PROMOTION AND TRANSFER) RULES, 1939. -

Dear Sir.

{ am directed to refer to your letter No. SG{PE’Imary-M)fE&SEDIZ- 2{Appuintmcnt§-
" Rule/2823 dated 23.98.2023 on Lhe subject nated above and to state that necessary..

: K guidance has already been tenderad ta your good aifice vide this department letrer ufuvcn .

) i . Mo, dated 06.06.2023 {copy enclosed).

*

iYours fairlmfnil}i,

h B i o Secto Dﬁicel'(l’nllzy')

Endst Ofeven No & date :
Copy forwarded to the:-

1. 7S to Speclal Secretary (Reg), Establishment Department.

2. PA to Additionat Secretary {Reg-11}, Establishment Department. :
3. PS to Deputy Secretary [Pollcy), Esteblishment Deparoment i

’
- i R o

P .

Cos ’ : ' Sscton nicer (Polley

WRA442-2003 AZIZULLAH VS TOVT CF PG4T |

RN ' No. SO(Pollcy)EZAD/1-3/7020 S
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1) Secretary to Government of Khyber Pakhtunkhwa, Esta lishment Department,
Civil Secretariat, Peshawar .- .
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
fiducation Deparvment, Civil Secretariat, Peshawar
3} Director [lementary and Secondary Education Department

To,

SERVANT PPOL [ T ¥ S 89 N

DELETED -

Sir/ Madam:- | ‘ _ - .
Your HomoraBle authority promuigated Notification No. SO (Policy) ‘E&AD/1

,3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide

Yetier dated 06706723 wherein it has been made mandatory to the employees to avail the

promotion, otherwise, disciplinary action shail be taken against the employees. That, as per
gotdication No. SP (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prometion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Dupartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (€ & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Palhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Educalion that Rule 7(5)} in the Khyber Pakhtunkhwa Civil Servants {Appointment,
pPromotion and Transfer} Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists'to degline or forgo promotion and it is obligatory upon
gvery civil servant to accept promotion under cevery condition. That Directorate of
Blementary & Secondary Iiducation Khyber Pakhtunkhwa also wrotea letter to the office of
lsablishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khebier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it hud negatively affected a large number’ of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the -
Dhectorate of Elementary & Secondary Educatipn Khyber Pakhtunkhwa that necessary
putdance has already heen provided to the department and therefore no provision.exists to
decling or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shali
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
201i S ] :
it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {POLICY)
£20i1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:06/2023, may piease be declared and ordered to be struck down
neing Void, Uitra vires to the Constitution of Pakistan and against the

jundamenta) principles of naturai justice.

Baced {6 103 72024 %A&

P10 GuL AR
Pewy.




; : .
| €\ '
1 ¥ . . <.
_ L \..'5 oL

too Q.

. £rfid 40 1ADO SA HY1WNZIZY LEOZ-Zyvrcan

? ) ]

s

. v

t

t;\“ '

. [ A L & . . B N
- - sy - s
.

: . . . :* q -
E o - RS ' («)ﬂ]\k‘@
! PP FORARA F
.' {I‘ .
‘\' . E t T
E T .
; NP QRIS PRI 2 P D IYING Sn IS P AT
i " jr’_rlr‘,tﬁr.‘ll'yplr"z5\51/31!‘\1'}{;{’\"5'&’?_('?}‘”(‘7“%}-5
e s Hiig :
% N AT A pd SOMIPIN IS 5~ A N /1 YDA V23 17 ﬁ"';{‘fﬁ{‘ YA R L
! i, AT P armiiianig A4 A% g 47 '
e Qs PAF R L NP R AT .
oo M2 e P IS R f A P 5 NP J ) A2 00 f
. ST ACHPIIPAL N AR .
DR FIQH AP A AT ISP AT N PN ARSI R ANOR 0P OO
N g ad M= e ot pr areng Gy SGRIND LO PO P iy 1N AT
; c _ 13577 4 -
o m’r:élfplr;p,!n:ﬁrplnpd‘fﬁj}}flmrﬁnrpéﬁj\rﬁmrgr’n‘l¢gﬁfi ﬂﬁg{[?aﬂ:lfm'::m";l'
AT DT AN WP NI T LN T T PRI T ALI S TANAT
4 : . ap‘»ﬁ'j-";fr"“?;jﬂw{&?ﬂﬂj‘!l - i Co
S FHAN mpepm QRN AP L ARL i i ap tp g ealaan g o
S PR oG LT ALY LR AN e SR T AP inpiag g p o
. : E % IO g S Hwgin e fAp W0 A e 5 g g e HPNL IS f"ﬂle.i“\U',ﬂ
| .
|- A ag e e 2y -
| W SRS 2 R
i Il - P 2l e o
i ' ) 'Lp /l/p;’/(lr‘{bﬁ ’ F’:P( ! 'a) '{f%;": l ydwujc 33
i : ,r;‘#‘?"a:ﬁléu%:{{. ,EE?;E% —— . g . wn-jrnmmggg;:?gg:g z:
. (Cr AL Y]
, > -0 v . N i TEE Y
| \-\ , a'hj Xvu U DRy YUy DT .qujl'q_,_'%[’_ S

3 —he-




=

e

R £

‘Ef‘.

0205 2024

S

»

, /72, LA
AR

-2S-"

1. Lewrned counset for the appellant present.

e Lo a peesadoission notice he issned i the

"V“i'I"ﬁlldx:lnl.s gl TS Gor subnussim of

repiyicopmients, Appeliam ix diecied 1o depont 108
expepses  within three  diys, Ta t:.nm{t wp  far
seplyfoaumenis as well o prelingnary Hearing, nn
HLAG. 2024 bodore B30 I piven 1o el counsel

for the appeilant. “g

03] Alongwith the seevice appeat (here s an

application  for  suspension  af Notifiestion  daled

© 16,06.2023 and loter dated 23.§8.2023 vl the final

disposal uf mun xorvice appeal. In v macamvhile, no

adversaetion stiall be taken aguinst the appeliant 11l

b

ertificd (a te tere enpy{Muhammad Akbur Khan)
Member (1)

peat dale ofhearnng.
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

DavLs  KHAN

Versus

Appellant

Government of KP & others
Respondents

| (the Appellant)

|
| . . .

do hereby appoint and retain

ASSOUATES OF MUAZZAM LAW FIRM
to net and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and all proceedings that may be taken in respect of any petition

caunccted with the same or any decree or order passed thercin and Applications for review

to iile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

fthis Authority.

{agren

to ratify all acts done by the aforésaid Advocate in pursuance ¢

gl :

LLANT

APPE

-

MUHAH{MAD MUAZZAM BUTT
Advocats uprcmc Court

e »
B M D
s ' BASSAM AHMAD SIDDIQUI AHC
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