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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

n?sService Appeal No. /2024

Hussain Nawaz son of Gu) Faraz Khan, PSHT (BPS-15] 

Sher awl, Kuiidi, Tehsil Ghazi and District Haripur
.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

i
NO.SQn»Ql-irVtRiaAn/1.3/2020. DATED flfi/OR/2020. COMMUNICATED

Tn RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMEMT. PROMOTION AND TRANSFERS RULES.

1989 STANDS DELETED

PRAYER:

ON ACCRPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLICYl EjfcAn/1.3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARKn AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAinSTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOIIRARI.R TRIBUNAL DEEMS PIT

AND PROPER IN THE CIRCUMSTANCES np THE CASE MAY ALSO RE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That die Respondents Department appointed the Appellant as Primaiy School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

/
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2. That as per Kliyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation.as 
well.'availing of promotion by die employees iS^always optional and tlie employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. •'

3. That some employees specifically have foregone their promotion as they could 
irrtha areas where there is no facill^ of accommodadon and.^Mtouses of

their el lers arc available to look after them in lar*fiung and solitary mountainous 
and ,as.-per Section 25 of per KP Civil Servant Act, 1973, nites to the 

extent of terms and condition is fram^ by the Chief Ministertnd such promotion 
rule.s"'ara'pct^made^applicabie with rctro.spective effect The rules framed are 
piiblishod in die- Caxette notification and part and parcel of KP Civil Servant 
Appoindnwnt, Transfer and Promotion Rules 1989.

not
serve

hard areas.

n. ■Iliat Government of K.P without following the rules .position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
06/08/2020, communicated: to Respondent No.2,vide letter dated 06/06/23 
wherein, it has been made mandatory to the employees to airail the promotion, 
otiierwisc, disciplinary action shall bo' taken against tiic employees. 'I'he impugned 
Notificatlnn is reproduced as under:*

r-
1-

"Furthcmiore. tiiose offtcers/oflidals who do not 
comply with promotion order of the competent author!^ 
or try to evade promotion through diti'erenC means shall 
be proceeded against under Khybcr Pakhtunithyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per hotifiration No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khybor. 
Pakhtunkhwa F.stahli.shmont Department (Regulation Wing) deleted Rule 7(5) in 

• the,-Civil Servants (Appointrnent, Promotion and Transfer) Rules, 1909 vide 
notification no SOR-VI (E&AD)/l-2/2020 dated 06-08-2020.
Copy af-lmpugncd notification No. SD (Policy) EV AD/1- 3/2020, dated 06/08/2020 
it .-Lttarh^fl as Anncx»re B ' .

■fhat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar a.sjced for guidance regarding deletion, of Rule 7(5) in Khyber 
Pakbtunicliwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc.spect of which the respondent No. 1 vide its letter No. SOfPolity) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Dii'cccoi':/tc of Elementary & Secondary Education) tiiat Rule 7(5) in the Kliyber 
PakhtunlAwa Civil Servants (Appointment. Promotion and Transfer) Rules, 19B9 
has been dc^pted vide notification dated 06-08-2020 and .therefore, no provision 
exists tS^icclioB or forgo promotion and it is obligatory upon.every civil servant to ^ 
accept promotion under every condition.

i:

.i

. *

That thereafter the meeting was alsp held in the office of Additional Secretary 
Establishment on 06-07-2023 in which itwas decided to examine the case properly 
and submit a self-contained/ cpnsoiidatcd case for onward submi^ion to the 
Establishment Department for further necessary action..
Cupy OfMiniites of Meeting dated 06-07-2023 is attached as Annexure D

0. That the Respondent Na3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunichwa also ' wrotc a tetter to the office of establishment & 
Administrative Department vide No SO(Primary-M) Efi£SED/2-2/Appointmont 
RiiIe/2023 dated 23-08-2023 to reconsider the amendment made in Khybor

7.
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Faklitunkhwa*dvU^rvant3 (Appointment, Promobon and Transfer} Rules, 1989 aS 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy ofLcttcr.dated 23-0B-2023 iseattached as AnQ£2a!i:&£’ i\.'' •

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilementary & Secondary Education Khyber Pakhtunkhwa that 
iicccssary/guidancc has already been provided to the department and therefore no 
provision‘ e.xists to decline dr forgo promotion and those teachers who do not 
comply wltl^the promotion order of tho competent autliorlty or try to evade 
promollihi' tlirough different moans shall be proceeded under the Khyber 
Pakhtunkliwa Civil Servant (Efficiency & Discipline] Rules, 2011.

s

10. That the petitioner feeling aggrieved/ filed Representation to the respondents in
person, and also approached to respondents through APTA President but the 
Bricvancc.s of tho appellant have sp.fiir been redressed.
Copy of Representation against the said notification Is annexed as An^e?<^reGftH

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the Khyber Pakhtunkliwa Civil Servants [Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:-

GROUNDS:-

a. That as, per various Judgments it is established and settled principle that executive 
notifica^ons. cannot be given retrospective effect A valid Notification-V/hrch confers 
rights ^ alway.s applicable with prospectivq efi^ect however, If ah'amendment 
notification that adversely effects the interests df the .employees or causes 
disadvr ntagu to the employee is not tenable in the eyes of law. The notification/ 
guidiim e dated 06/08/2020 06/06/2023 arc liable to be set-asida

h. That there arc ho terms, and- conditions of service mentioned in the appointment 
order of the-appellant wherein, availing, of promotion Is mandatory, it is further 
submitted that, employees in. the past, have foregone their promotion along with 
their posting. It is submitted-that when domestic and other personal issues do not - 
permit the cmployccs/appcilant to avail the promotion order and in that case, die 

'cmploycc-s who foregone their promotion; were allowed not to avail the promotion 
for a period or 04 years and on second refiisal the employees were permanendy 
debarred from availing the facItity:of promotion -during dieir endre service. Hence 
the employees hlmsctf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according tb the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Scrvanflaws, promotion is a kind of appointment whicli is almys 
optional to get promotion or not, liencD the impugned notification is void; illegal and - 
against die law and the same to the extent of die appellant is liable to be sct-asidc.

d. That it is further submitted that on account of grant of promotion, some employe!^ 
who arc suffering from severe'medical ailment or facing acute domestic issues 
ciiimot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept Che promotion compulsorily which is not beneficial to die 
employee but If an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion wiftiout willingness of employee is Illegal and liable to bescCasidc.

■i-*
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c. That nonravaiHng of promotion and foregoing thereof does not cause lass to the 
governijient exchequer and in consequence of foregoing promotion, pave way to the 
next employee in scniorily, aspiring for promotion could.be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 Is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place'to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in tlicse circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in tlic department and which shall amount to the snatching of broad and 
butter of the poor employees

i

l

i

1I
I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&Dyi<3/Z029 DATED 06/08/2020, communicated 
to .Respondent No.2. by> Respondent NO.i, vide letter' dated 
06/06/2023, may please-be declared and ordered to be struck 
down being Void, Ultra, vires to the Constitution of Pakistan and 
agains9H:herfundamentaI principles of natural justice.

■ >\f< It is further prayed t|)at no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
uniaiwfui, illegal and without having any legal effecL

S6!
/Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be 
grants to the appellant.

i
Appellant

AFI'IDAVIT;'
!

II, (the appellant) solemnly declare 
tliiii the cuntenls of roregoing 
appliciitiun are true and correct to the 
be.st iii my knowledge' and belief and 
iiuthiiig has' been concealed therein 
Irom this tionourahle Court.

Through

Muham
Aclvocaj

a Muazzzam Butt 
uprejne Court1

;
.

Deponent

'
I

I

!
?
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.-P of 2024C.M No

In Ref to

Service Appeal No .2024

Hussain Nawaz

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

■si

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant -

' 3. - That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss. ..•i

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Polity) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the hnai 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt

' *

Advocate High Court

D^onent -1
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A. Dist. Gavt NWFP-Provinciol 
District AnounU OfTicc Haripur 

MonthI}’Salary Statement (AuBUst>2024)

i

t

Pcrsonol (nrormation of Mr HUSSAIN NAWAZ d/w/s ofGUL FRAZ 
Pcnonnel Numb^ 002S3S6S CNIC: 1330113263I13 
Dale offilnJi: 08.03.1973

NTN:
Length orSetvice: 27 Yean 02 Months OOi DaysEntry into CovL Service; QI.07.I997

■■

Fnipluyment Category: Active Ptr^anenl 
Ocsignniian: PRIMARY SCHCX3L HEAD TEACH 
DDO Cods; HRfi448>Dislricl Haripur 
Payroll Section: 002 
CPF A/C No: EDUHROOl 647 Interest Applied: Yes 
Vendor Number - 

Pay and Allowances:

80645199-DISTRICT GOVERNMENT KHYBE

•ifi.
i,oo6:M:ob

CPF Section: 001 Cash Center: 20
CPF Balance:

Pay scale; BPS For- 2022 Pay Seale Type: Civil BPS: 15 •PayStage; 18

Wage type Amount Wage type Amouat
0001 Basic Pay 59.560.00 1001 House Real Allowance 45% 3J24.0Q

;•&-1210 Convey Allotvance 2005 2.856,00 1300 Medical Allowance IJOO.OO
1505 Choree Allowance 40,00 2148 15% Adhoc Relief AII-2D13 705.00
2199 Adhoc Relief Allow @10% 476,00 2316 Teaehine Allowance 2021 3.224.00
2341 Disor.Red All I5% 2022KP 5.610,00 2347 Adhoc RelAl 15%22IPSm 5.610.00

12378 Adhoc Relief All 2023 35% Adhoc Relief All 2024 25%20.153.00 2393 14.890.00
l''0r

Deductions - General

-Wage tvne Amonnt Wage type Amount
3015 CPF Subscription -4.290,00 3501 Benevolent Fund •1,200.00
3609 Income Tax -3.917.00 3990 EmD.Edu. Fund KPK. -135,00
4004 R. Benefits & Death Comn: -600.00 0.00

tvi,.'s '
DcducdDiis - Loans and Advances

; .
Loan DescrIpllan Prlnclnal amount I Deduction Balance

Deductions - Incontc Tax
Payable: 62.66625 Recovered till August-2a24; 7,834.00 Exempted: 15666.15 Recoveriih|c; 39,166.10

:-
Net Pay: (Rs.): 1116,006.00Cross Pay (Rs.): 118,148.00 Dcductioos: (Rs.); -10,142.00

Payee Name; HUSSAIN NAWAZ 
Account Number CA 00000001113-4
Bank Details: NATIONAL BANK OF PAKISTAN, 230499 GHAZI OHAZI, HARIPUR

Leaves; Opening Balance: Availed; Earned: Balance:

Housing Slatiis^No OOicial
Permanent Address: HR 
City: HARIPUR 
Temp. Address:

Domicile: NW - Khyber Pakhluokhwa

City; Email:

•*

(3SS67S/27.0S.2024/i6:37:29) 2) Mt amotuiaanin PakRupea 3) Erron & (miissicas ciefpttd

;
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60VERNMENTOF 
KHY&ER PAKHTUNKHWA 

ESTABUSHMENTBEPARTMENT 
(REGULATION WING) t:i

f\tOTIRCATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferreZl by section 26 of the Pakhtunkhwa Civil Servants Act, ISTSIKhyber 
IPkithtunhhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 

. I Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules 1989, the following 
further amendment shall be made, namply!^

t i

JC
AMENDMENT

I
i '

In rule 7, sub>ruler{S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

I

{ANDS}: & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Goyt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. Ml Heads of Attached Departments in Khyber Pakhtunkhwa.
B. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

• 11. The Registrpr, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhttinkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.' ' * . .
14. All Section Ifflcers in Establishment & Administration, DeparUnent.
15. The Sectipi Officer (Admm), Mministration Department with the request to arrange 20 gazette-

copies. • • • '
16. The Caretaker,.^ministration Department.

K• ^
J

(WARDAH LATIF 
DEPUTYSECRCTARY | ’OUa)

!■

1
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V -OVEKKtViEt'iT Q't^ EtHYBEP. PAHWTUNKKirJA 
' EL£)4<iOTARV 'm SECQHDARV EDUCAtlOtt OEPARTHQ^T
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To I

ThBDlrBClQf 1.
- .Elamenteni&SecnndaiyEiiucallonDepBiltrasn' 

Kbyber PaBhlunlthwa, Peshawor.
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- F^asidenV >
. AU Prtmary Taacho^s AssodBliDJi. KP
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. ' No so n’rlniaty-M]/KkSED^>6/ZD23 
Datod Puhowar the |une 25»> 2023 !i I’v^- I

*1-

' y.. To. 7.!V''
ThaDIractDr ' 
Eletnsntary&LSeconddiy&lucatlsn Department 
Kbybsr Pakhtunhhwa, Pestiswsr

r
>. '■

AzIzUjlah Khan Prabldent 
President 
Al) PHmn^Teachsr's Assodadan, it

CUIDANCERECARDtNC DBLBTIONOPRUi,87C5)lNTHEKHYHER . 
PAKHTUNICHWA CIVIL SERVANTS [APPOiNTMENT, PROMOTION 
ANDTRANSPER) RULES, 1909.

' lamdlrectedtarerortQthesiiblsdiia^abDva'andtoendosehEreutlthatBtteror 
EstablUhmcnt Department latter No. SO (PoUey^EAAD/1-3/2020 dated 06 fune, 2023 and to state 
that the sublectmeetInB Is tn bo hold on OE |u^, 2023 at 11:00 AM In dlls department undor Iho 
ChnInnaRihIp orAddlUonal Secretary [&taU} E^Oepartmentln hla ontce.

P

Subjoeb

I • .•*.

I •*. 2. You are, theraron, requested 'lo depute a representative of your respaettva 
Dopartment loatteod tha meeUns on ndntc,timii&vanue ns mentlonod above, please.

EndiAA

i

(MURAMMAII ISHAEJJ 
SECTION OPFICER [PRIMARY MALE}

»*
S

1*

i

Copy roTWarded tq that
• \•••/I.

1. P5 to See etaiy, B&SS DepalUiient Khyber Palchtonidrwa. I( • , v.
- Va ‘ !
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MIMVTgS OF THB Msgnws HEBAHPIWB ApfeuCATlOM SUBMITTEP by mb fl7W uriau 
PnPS(DENT AU. PRIMAHY TeflCHgBS fl-LtajCIATIOM HHVBpV 

REBARPIWG OP PaenON Ol^ RU^ 7151 no THi» riUJi eeaWA^r.. 
ftTHflWSPEft niitpj ■tiTO0|[ ■* -

A meeting regardlnB the subject matter was hrid on 06^17-2023 at 11:00 AM under 
the pialmiansMp of Additional Seaetary EstabUshmont In his offlca. 7he fdtIowInB 
the meeting ' .' •

ENTPBOMOTIOM
•i

s'.. iI

NAME I DE5IGWATIOW V

ij Mr. Fatal Wajild Deputy Olractor EstafaUshmant of Dlrectorata Elementarv a
Secondary Education Department
Provlndal President All FrimarvTeBchersAksaelaOan:
Kbybar Paknttitilihvw___________ . .'_______
genefalSecretafVAPTAPeshawar
Section Omcor {Prlmstry) EME D^rtment Owll
Segatarlal l{hvber Palditunkhwa Peshawar

1
'i-

i Mr.AtteUllah

a Mr.RafaqatUPah'• -1 .Mutymmad Ishaq4. t7

Z. The^n^ellne. sorted with recitation hum 
participant. Tho Deputy Director IBstabllshme it} of Dtrsctorate of Bementary A SBCondary
Education briefed the-forum.roE^rdlng ^nda Item In detail.

The Holy Quran. The dialr welcomed ihe

3. After ihreadbara dlseusalon It was decided that Directorate of Elementary & Secondary 
Education , Department may eitatnine th i ease properly and submit & salf- 
contalned/eonsDlldated case for onward submi slon to Establishment Department for further 
necessary action.

»• I
The meeting ended with a uo 9 efthanks from the Chair.

\
A

'{Mr. Facat Wahid) 
Deputy Director*! . 
EBiSE Departnient

I

«

Provincial President 
AU PrlmaryTeachers Association 
KhyberPakhtunlihwa , '

■!

(Mr. RateqatUllah) ,
. Ger^eial Secretary APTA 

Pesfwwar . 1:
(Muhammad^'iaqlf ^ .
Sratlon Officer [PrimaryHMsIe} ' . 
E&SE Department

.,\i

•• 1 ( (

1 ■ ■ (Abdullah)
/• I ;< 1

Iv:. ;v ■

I

I;

•d
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- ••• • • establishment-department
No. SOfPollqy)E&AD/]-3/20?0 ' _

Dated Pcshiwar lie September 07,2(B3 __ _______

■..F
c:

TlteSecwiety to Government ofKlyher Pekhtiinkhwe.*
Elcinenlary & Sccondniy Educalion DcpailincnL.

pnnMriTlQN AND TRANSFE^ULES

;
I~

>
Subjccl:’- • &(

■ 19Bg.•Sr'.
C. c /•

i.^n(Prin^-MI/E&SED/2- 
{0 Slate dial

Dear Sir, letter No.3 I directed lo refer to your 

-2/AppDinlnicQl-RuicG023 tinted 23.082023 piv i
.uidonce Jias already been tendered lo yourjo

— - even No. daie406.0620a (copy endoscdl^

-V . " ihc subject noted above and^
ood ofBcc vide this deparlmeni letter of

V

&
2necessary g 1-5I JI

i'
Yours fniihfuHy, t

1‘,

■s (Polici'J f
'SBclraj /\• *,

Pnil-it "•’•*" ^9 ^ X

Copv rcin.vojdcd to the:-

■ s=:.s==*^-
(Policy!. Esiabltslimcnl Dapennicau

I. PStoSp 
2: PA to 
3. I'S lu Deputy Secrcimy

/ ■ •i.*t \ «•?.
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■ COVERNMENTQFKHYBERPAHHTUNiaiVVA 

ESTABLISHMENT DEPARTMENT 
No. SorPollcy]E&A0/l-3/2020.

Dated Peshawar the September 07,2023

•li-
V

I'
. txti

!
• i.

To
1.

•The Secntaiy to Government of lOiyber Pakhtunkhwa,
' ElementaryScSecondfi^EducattonDeparbnBnt

• . . I '
' Sufaleec- guidance REGARDING DELETION QPRULB7(53 INTHG

KHY^ER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

I

r
1

V

Dear sir..

I am directed -to refer to your letter No. SOCPrimary-M)/E8iSEtl/2- 2/AppaIntment> 
Rule/2a23. dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofilce vide this department letter of cvcii 
No. dated 06.06.2023 [copy enclosed).

i

••
Yours fatthfully, /

%; A
I

Sectloh ORIcer [Policy)

T»nriaL nf e\ wn^Nn S Mata '
i

Copy forward^ to the;-'
1. PS to Special Secretory [Reg), EstobllshmentDeparCmenL
2. PA to Additional Secretaiy [Reg-II), Eetafallshment Department
3. PS to Depoiy Secretary [Policy), Establishment Department

1

. I -.
I
I

Secdon nlcor [PolicyI

(:
. WOWMSAinytlAHWBOUTBFPG^J.,.'''^

*v
r*

1'

.1

4/
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To.
1) Secreary to .Govumment of Khyber PaJditunkhwa, Establishment Department.

CivilSecrBtarlat,Peshawar ' ' • •
2) Sqcrecary to Government of Khyber Pakhtunkliwa. Elementary and Secondary

Education Department Civil Secretariat, I'cshawar
3) Director Elementary and Secondary Education Department

i:
nvDP^BMTATIfVW Ar.AlNCT THE IMPUGNED NOTIFICATION BEARING

rniVlMllNlCATED TOSiihiQCt;_____________
, iMttfn_«;nrpni.irvtE&An/i-3i202Q. dated 06/J8/202^

■ SRrRETAnV TO nOVRUMMENT OF ICHVBER PAKHTUNKllWA. ELEMENTARY—& 
crrnMnARV RDUCATinN DEPARTMENT VIDE LETTER DQ6/06/2Q23. WHEREINJI 
WAS CTATED THAT. Cnn ftlll.E fi OF RULE 7 OF KHVBER PAKHTUNKHWA ClVlb 

fAPPQlMTMENT. PROMOTION AND TRANSFER'! RULES. 1989 STANDS a■SERVANTS
niti.rrrED 
Sir/ Madam:- 

Your liQnonttilc authority promul|{ated Notification No. SO [Policy) h&AD/l 
3/2020. dated 06700/2020. communlcatcti'to Elementary & Secondary Education vide 
k'Uci dated 06/06/23 wherein It has boon made mandatory to the employees to avail the 
l»romotion. otlierwi.se, disciplinary action shall be talcen against the employees. That, as per 
nnliliciiLitm No. SD [Policy] /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing of 
pruiimtlon wo.s withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dopai'Lnicnt [Regulation Wing) deleted Rule 7[5] in the Civil Servants [Appointment, 
Prnmulion and Transfer] Rules, 1989 vide no.tification no SOR-V! [B & AD]/l-2/2020 dated 
06-0»'2020. That the-Directorate of Elementary , & Secondary Education Khyber 
Pakhtunkhwa Peshawar iisked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 in respect 
of which Che Eslablishmcnt Department vide its letter No. SO.(Pnllcy] E&AD/l* 3/2020 
dated Pc.shawar the june 06th. 2023 directed the Directorate of Elementary & Sccondaiy 
EdiicaUon that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Pniniotion and Transfer) Huics. 1989 has boon deicted^vidc notiBcation dated 06-00-2020 
and .therefore, mi -provIsUm exists to decline or fqrgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Hlenientnry & ScL-undary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Hstahllshment Administrative DcpnrtmcnC vide No SO(Primary-M] E&SED/2- 
2/A|ipiiinLmenl !liilc/2DZ3 dated 23-08-2023 to reconsider the amendment made in 
Klndicr Pakhtunkhwa Civil Soi-vonts (Appointment, Promotion and TransferJ^Rtiles, 1989 

. ii liad negatively affuctucl a large number of toachers and ^specially female tcs^chers. In 
the mcanwhiid. the department vide its letter dated 07th of September 2023 directed the 
Dircclorato .pi] Elementary-A Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has alreadyliceri provided to Che department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply witli the promotion 
order of the competent authori^ or Cry to evade promotion through different means shall 
be proceeded under the Khyber Paklitunkhwa Civil Servant [Efficiency & Discipline] Rules, 
2011. ■ . .

as

.It is, therefore, humbly prayed that on the acceptance of 
the instant represehtation; the Notification bearing No.. SO (POLICY) 
E&J7/1-3 1-‘2020 DATED 06/OB/2020, communicated to vide letter dated 
06/06/2023, may please be . declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dated _11./q5/2024
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RFFORE THT? SKRVICE TRIBUNAL PESHAWAR

j40S.S<^W /V/9«J)^2- Appellant
Versus

I

I Government of KP & others•I-.. Respondents

1 (the Appellant) .*

do hereby appoint and retain

|MltHAMMAnM»AZ2AM RllTT ASC. MUHAMMAD AliKKl BUTT AHG .• 
RASSAM AHMAD SlDDlOUt AHC

'i

i:V &
■ACghn ATKS OF MUA7.7AM LAW FIRM

> i
to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

’ defend) tlie samc and all pmceedings'that may be talten in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 
return of documents, and to represent me/us and to take all necessary

- i\.'
.!

to nic and obtal^ 
steps on'my/ouf behalf.In the above: matter.

i.
I asiue to ratily all acts done by the aforesaid Advocate In pursuance of this AuthoriQ'.

t

APPELLANT

ACCEPTED

MUH/ PI MAD MUAZZAM BUTT _
Atlvoci ti supreme Court Advocate High Court

\

.a‘.1 :gAM-AHMADJlBBI 
AdvocajjHf)^ Court

B
I

I


