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" Date of order O_;d_erc_)rgthe_rprg)feedmgs wilh signau}é-of}uéfge R
proceedings ' '
- - _ o - — —— e
02 /10/2024

The appeal presented today by Mr. Muhanimad _.

1 Muazzam Butt Advocate. It is fixed for preliminary hearing

before Single Bench at Peshawar on 07.10.2024. Parcha Peshi "

given to counsel for the appellant.

By order of the Chairman - .
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto

Service Appeal No / 7 7/:?’2 /2024

Hussain Nawaz son of Gul Faraz Khan, PSHT (BPS-15)

Sher awl, Kundi, Tehsil Ghazi and District Haripur

smensennnnssenppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Ci\nl
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretarfat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
......... ....Respondents

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. IIHE IMPUGNED

I EMS

D _PROPER OF TH E
GRANTED TO THE APPELLANT. |
RESPECTFULLY SHEWETH:

L That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appomtment letter is annexed as Am]_gxnm

o
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That as per Khyber Pakhl:unkhwa [Appu:ntment/ Promntlon/ 'I'ransl'er) Rules,

1989, as well as in other sister services of the ather Provinces and Fedetation as
‘well, availing of promotion by the employees Is-always optional and the employees

as a matter of right may avail or forcgu thcir prumutxon and the next employee in

seniority list is to be promated.- S e

That some cmpluyces specifically have foregone their promuunn as they could not

sorve in-the. arcas where there is no facility of accommeodation and. no‘lmuses of ’

their éliers are avaitable to look after them in far-flung and sohtary mountainous
nhard aneas, and as:per Section 25 of per KP Clvil Servant-Act, 1973, rules to the

© extent of tering and condition Is {ramed by the Chief Minister-and such promaotion

wle-; are “not"mal&-applicable with retrospective effect. The rules framed are
puhlmhcd in the- Gazette notification and part and. parcel of KP thl Servant
Appolnmr.nt'. 'I'mnsfnr and Promotion Ruies 1989, . .

‘That an.rnmcnt of K.P without Fulluwing the rules position mentioned in Para 6

‘above ‘pronulgated Notification Mo, SO (Policy) - E&AD/1 3/2020, dated
_06/08/2030 _communicated: to Respondent ‘No.2 . vide letter dated 06/06/23

wherein. it has. been made mandatory to the employees to avail the promation,
otherwise, disciplinary action. shall be taken against the nmplnyees The impugned
Notification is repraduced as under - :

“Fnr'r.hcrnmré; thof'.se officers/offi cials who do nat ..

comply with promotion order of the competent authority

or btry to evade promotion through different means shall
. be proceeded against under Khyber Pakhtunkhwa Civil
". Servants (Efficiency Discipline) Rules, 2011, please®.

That as per nonﬁtatlbn No. SD {Policy) /EDAD/1- 3{2020 dated 06/08/2020, the

right of forcgoing of promotion was withdrawn and the Government of. Khybaer.
Pakhtunkhwa [stablishment Bepartment (Regulation Wing) deleted Rule 7(5) in
the~ Civil Servants (Appointment, Pramotion and ‘ransfer) Rules, 1989 wdc '

nutification no SOR-V! (E & AR)/1-2/2020 dated 66-08-2020.
Copy al lmpugned | nutlﬁcatlnn No. 5D {Puli:.y] LV AlJ/l 3/2020 dated 06}08/202{}

is aLtach_,,g, as &_u_ugmu:g_ﬂ

‘I'hat the l)irccturate of I‘It.mentary & Secnndary Educat:mn Khyber Pakbtunkhwa

Peshawar “asked for guidance regarding deletion of Rule 7{(5) in Khyber
Paichtunidiwa Civil Servants (Appaointment, Promotion and Transfer) Rules; 1989 in

respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 directed the respondent Ne 3

(Birectorste of Elementary & Secondary Fducation) that Rule 7(S) in the Khyber
‘Pakhtunkhwa Civil Servants {Appointment, Promotion and Fransfer) Rules, 1989

has been deleted vide notification. dated 06-08-2020 and therefore, no. provision

 exists t\declipg or forgo promotion and it is obligatory upon. every civil servant ko

accept promaotion under every conditlian. .
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

That thervalter the meeting was aisp held in.the office of Additional Secrelary -
. Establishment on 06-07-2023 in which it was decided to. cxamine the case properly

and submit a Self-contained/ cpnqolldated case for onward submission to the
Establishment Department for further necessary action. .

* Gupy of Minutes of Meeting dated 06-07- 2023 is attached as Anﬁm_

That the Respondent No.3 i-e. Dlrncl:urate uf Elementary & Secondary Kducation
Khyber Pikbtunldhiwa aiso ! wrotc a lJotter- to the office -of Establishment &
Administrative Department © vide No. SO(Primary-M) E&SE/2Z-2/Appointment

Rulu/Zl]_).:i dated 23-08-2023 to rcconsider the amendment made in Khyber -

I
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10.

11.

Copy of Letter,dated 23-08-2023 isnttached as Annexure E

Pakh tu nkhwa C' vil &pw&nts (Appmnl:menl:, Promotion and T rnnsfer] Rules, 1989 as
it had negatively-affected a large number of teachers and especially female teachers.

- :

‘That the respundent vide its letter dated 07th -of September 2023 dlrected the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
uc:.essaryl guidance has already been provided to the department and therefore no
pruwsmn exists to decline aor furgo promotion and those teachers who do not

comply withy_the promation order of the competent authorlty or try -to evaie
promotidn through different mcans shall be proceeded under the Khyber

- Pakbtunkhiwa Civil Servant (Efficiency & Discipline} Rules, 2011,

Copy of Impugned leiter dal;ed 07- 09 2023 is attached as Annexure F

That the petitioner feeling aggneved, filed Representation to the respondents in
person, ant also approached to respondents through APTA President but the

-_prievances of the appellant have npt sp, far been redressed.

Copy uF l!cprcsentatwn against the: said notlfcmun isannexed as Apnexure G&H

That tecling aggricved from thn Jotrers dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment, '
Promotion. and ‘Transfer] Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

KN

'GROUNDS:-.

- |‘\,l|l

That as_per varmus Judgments 1t is Lstabllshed and setﬂed princlpte that executive -
notifications.cannot be given retrospective effect. A valid Notification.which confers
rights 11..5 always applicable with prospective effect, however, If an ‘amendment
natification that adversely .effects. the interests’ of the .employees or causes
vz ntage to the employee is not tenabie in the eyes of law. The notification/
guidange dntcf} u&;rm;znzu 05/06/2023 are llable to be set-aside,

‘Thot therc are no terms and conditions of service mentioned in the appuinn‘nent
order of the-appellant wherein, availing of prometion is mandatory. |t is further
submitted: that cmployees in. the past, have foregone their promation along with
their posting. it is submitted that when domestic and other personal issucs do net

© permit te r.-mplnyccs/appellant to'avait the promotion order and in that case, the
‘employces who foregone ‘their’ promotion were allowed not to avail the promotion-

for a perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility; of promotion during their entire service. Hence
the employees himself/herself forebear agonies of: foregoing their promotions. As a
result, junior to the appellant accarding to the nrder of scniurll:y cum fitness aie
granted promotion to next rank.

‘T'hat as per Civil Servant laws, pr umutlun is.a kind of " appointment wluch is. always

optional to get promotian or not, hence the impugned ‘notification is void, illegal and . -
ngamst the law and thc same to the extent af thc appellant is Hable to be sct-amdc E

That it is furthcr auhmrtted that on accounl. of grant of promotion, sume employecs

wha are -mﬂ'nnng from sevére ‘medical ailment or fcing acute domestic issues

cannot avail promotion with trarsfer in other areas, therefore, no employee can be ’
chmpnllt_d to accept the promotion compulsorily which is not beneficial to the

employee but If an employee does notavall and get benefit of her promotien it must

he nptlug._:l for the emplayeés as to whether to avail or forego the benefits. Any
promotian wnﬁmut w:llmgncss of employce is Hlegal and liable to be serside.




That non—avmllrig of pr‘dmbtmn and foregoing thereof does not cause lass to the
government exchequer and in consequence of foregoing promotion, pave way ta the
next empluycn inseniority, aspiring fur promation could. be promoted. .

f. “Ihat the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 Is perverse, discnminatory, against.the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place'to mention here

that the appellant are.teachers and have to look after their children as well as ailing

dependent family members and in these cifcumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

hutter of the puor employees

It is, therefore, humbly prayéd that on the acceptance of
the instant Sarv:ce Appeal; the impugned Notification bearing
Neo. SO (PDLICY} E&D/1-3/2020 DATED 06/08/2020, communicated’
to .Respondent No.2. by, Respondent NO.1, vide letter’ dated
0610612023, may please-be declared and orderéd to be struck
down being Vold, Ultra vires fo the Constitution of Pakistan and
agajnste<he;fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged ‘in letter dated 06/06/2023 may be declared as
uniawful, fllegal and without having any legal effect.

Ar{y aother relief, which this honorable Tribunal deems fit
and propgr in the circumstances of the case, may also be
granteéd to the appellant.

Appellant

AFFIDAVIT:

I, (the appellant) solemnly d_cda}e |

that  the contents of  lorepoing

application are true and correct to the |

best of my knowledge' and béllef and
uothing- has been concealed therein
trom this Honourable Caurt,

Deponent

Through

’ A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM ND -P of 2024
In Refto

Service Appeal No - 2024

Hussain Nawaz

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO .(POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:- ' . o

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. : :

2. Thatthe appellant has brought a good prlma facie case and balanr:e of canvenience
also lies in favor of the appellant. .

3. -'I“hat there is likelihood success of the appellant m the lis. And if the noﬁﬁcation
bearing No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to

Respondent No.2 by Respondent No.1l, Vide Letter Dated 06/06/2023 is l'lUt_.

: suspended the appellant would suffer irreparable loss.:

‘4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final

disposal of the main appeal in hand. o .

Appellant. :

AFFIDAVIT . .. Through

1 [the appeliant) do hereby solemnly
stated on oath that the contents of

. Advocate Supreme Court
foregoing applicatlon are true and '
correct to the best of my knowledge .
and belief and nothing has béen | - o Muhammad Adeel Butt
concealed therein this Honarable |- Advocate High Court

_ Court.,

Muhammad Muazzam Butt |

LY
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~ Dist. Gavt, NWFP-Provincinl

District Accounts Office Harfpur
Monthly Salary Statement (Augnst-2024)

Personnl [nformation of Mr HUSSAIN NAWAZ d/w/s of GUL FRAZ,
Personnel Number: 06253568  CNIC: 1330113263113

Datc of Birth: 08.03.1973 Entry inta Govt, Service: 01.07.1997
Employment Cotegary: Active Permonent A -
Designation: PRIMARY SCHOOL HEAD TEACH 80645199-DISTRICT GOVERNMENT KHYBE
DDO Code: HR6448-District Hatipur
Payroll Section: 002 * GPF Section: 00! Cash Center: 20
GPF A/C No: EDUHR001647  Interest Applied: Yes GPF Balance:
Yendor Number: -
Pay and Allowences: Pay scale: BPS For - 2022 Poy Scale Type: Civil  BPS: 15 tage: 18
\Wage tvpe Amaunt . Wage type Amouat
0001 | Basic Pay 59.560.00 1001 | House Rent Allowance 45% 3.524.00
1210 | Canvey Allowance 2005 2,856.00 1300 | Medical Allowsnee 1.500.00
1505 | Charge Allownnce 40.00 2148 | 15% Adhac Relief All-2013 705.00
2199 | Adhoe Relief Allow @t % 476,00 2316 | Teaching Allowance 2021 3,224.060
2341 | Dispr. Red All 15% 2022KP 5,610.00 2347 | Adhoc Rel Al 15% 23(PS17) 5,610.00
2378 | Adhoe Reliel All 2023 15% 20,153.00 23583 | Adhoc Relicl All 2024 25% 14.890.00
Deductinns - General
—Wage type Awmonnt WWage tvpe Amount
3015 | GPF Subscription -4, 2810 3501 | Benevolent Fund -1,200.00
3609 | Incame Tax -3.917.00 3999 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Camp: -600.00 0.08
Deductions - Loans and Advances
I Loun | Description ' Principnl amount [ Deduction Balance | " : _—
Deductions - Income Tax .
Payable: 62,6_66.25 Recovered till August-2024: 7,834.00 Excmpted: 15666.15 Reco ler  38,166.10

Gross Pey (Rs.): 118,148.00 Deductions: (Rs.): -10,142.00 Net Pay: (Rs.): 108:084.00

Payee Name: HUSSAIN NAWAZ
Account Number:-CA 000000011134
Bank Detnils: NATICNAL BANK OF PAKISTAN, 230499 GHAZ] GHAZI, HARIPUR.

Leaves: Opening Bolance: Avaifed: Eamed: Balonce:

Permunent Address: HR

City: HARIPUR Domicile: NW - Khyber Pakhiunkhwa Hausing Sio
Temp. Address:

City: ) Email:

(138678/27.08.2024/16:37:29) 2} Al amounts are in Pak Rupees 3) Errars & onisstons excepled
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- . .+ 7. GOVERNMENT OF
e : T 7, . KHYBER PAKHTUNKHWA _

Ce T ESTABLISHMENT BEPARTMENT . *
e {REGUEATION WING} ' '
. - _ NOTIFICATION ' ' I-

o " " ¢ Dated Peshawar: the, 06/08/200

. e * D o '
In exercise of the powers conferred by sectlnn 26 of the Fakhtunkhwa Cwil Servants Act, 1973{Khyher
I.Pﬁkhtunkhwa Act No XV} the chief Minister of Khyher Pakhtunkhwa Is pleased to direct that in the
.4~ Khyher Pakhtunkhiwa Civil Sarvants {Appointment Promotion and Trans.feri ‘Ruies 1989, the fnllowlng
further amendment shall be made, namFIy. :

, .. AMENDMENT
. o ‘.
In rule 7, sub-ruler {5) shall be deleted.
ke k;_- Eh |
S T g CHIEF SECRETARY

- . . o GOVERNMENT OF THE KHYBER PAKHTUNKHWA
- . bl ] : -
{ANDS}: & EVEN DATE
Copyis furwardecl ta- . - o

1, Add:uonal Ehlef 5ecretarv, Govt of Khvber Pakhtunkhwa. Planning & Development Departrnent}

2. The Senior Member Board of Revenue; Khyber Pakhtunkhwa.
3. Al Administrative Secretarles to Govt of Khyber Pakhtunkhwa. .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa, ) ‘ .
5. The Principal Secretary o Chief Minister, Khyber Pakhtunkhwa. K
6. All Divisional Commissioners in Khyber Pakhtunkhwe. .
7. Al Heads of Attached Departments in Khyber fakhtunkhwa,
. B. Al Autonomous/Semi Autonomaiis Bodigs in Khyber Pakhtunkhwa, .
‘8. All Deputy Commissloners in Khyber Pakhtunkhwa. o RO "
10. The Registrar, Peshawar High Court, Peshawar. : ' e
V +11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar . '
‘12, The Secretz:w, Khyber-Pakhtunkhwa Public Service Commissian, Pahawar. , SY O
13. The Deputy Director (IT), E&A Department. - ce ' v
©14. Al Sectlu:}fo icers in Establishment & Admlnistratlon. Department. S

15. The: Sectmrl Ofﬂcer[ Adrnlnl, Admlmstratiun Department with the request o arrange 20 gazette

copies, ! .
16. The Caretaker,, Aclm:nist.mnun Department.

oL B - (WARDAH LATIF

: : . L S - DEPUTY SECRETARY {POLICY}-




R
l - - - - - .
'. . 3 . ) -
{ * 1 : i
X ’ : . L
N ! 42 LACD SA WY VINZIZY ELOD LVt
-

i - . ,' _ \‘“.'
L i LA TS

. : -;u:wmlan P ENT '(x:ip.jj anzag AndeQ 0L 6 T

o NIpBsu) Rsrs2ag reenimpy StV
N ' witgi'::r mul:mmmh!;uu}.xn_umgppdg ongs 1 -
o - . R ' <ol lnpljl_lﬂn! A'l:ln:}.--
- |- 1 R ' Latto ]3: 5" . . ; . -’ | -
I - .(iuul‘rndll“:““ by oot} : '_4 - A —__*.ﬂ;égf.
I ‘ y . 2 . . - - .
| | I' IA“‘LI“M H . ) R T L R
ipped 5 un nigite popssdoil
E . . . g yAfD Wanmnped 2084 7 ¢
1 ' - PR i u““mmdl“mt;::ml’:ﬁ:l:;n:;wnﬂ apras o1 40 20 Apuyine fuapdwcs A1 _;: o,
. . = . T & - ol o i
:‘:p.:‘: ?ruimm:d'mm {jfwea 00 vp B e A s

-du,uFm: .u::;u i dayeumd 1dasad €} 1|l‘ll.|!Ja! “.-,1':‘.
i Fs 330341 9LKavt
| 1 . J Jo ates Y sapyqirundss 2ud 2
. s giine 7 ) ‘oIajeoil, uaNEHAE K \ -
%‘} . ¢ ks vudn &!m:ﬁ:ll'l‘ 2 ijmllﬂ"““ﬁ spras 0 oo 0940) o P Sl ::::1 u: -
v Jef :nﬁ lawm ojigr 8 o) BURAE Aq et s 4c) U} Bl TR
o) 40 UnodAsht :

. .
o tiopejoR 1L [4ou SjeruyIE Zjeeq ¥ T

u fupusaatd 10 e £ Fine Pl oo tapeieR o 1 i L -

- ' -unuuuwnlnmunzn',p:pumﬂm ]l
I (174 70 P9 ar . gai i
: “oapes santedop S ORS wiapp YpuoIT 6
y 'S0 gafjedyRo? usand : gy
L g;;::nmmll'::wlmpﬂliw R A2 RAHFURTHRSY 42 1y Jo Lealn-Je
{eopriraky, pue ) [ 2 2

T A uquioddy
' T ‘ol pue shui(o priow rafque ot b cenrr ey o up CTUTMIRNLD (13
--amtARs 1an pIOIY >

. . Imp!“l wu |
- oy sy R e
i s d-AmantloR "IN AN ) ol
[ e T RV IR RGO
! B0 S AT VA illl 1 Tt < smaitny
[ - i o . T A
. |9 .
2 - . Arepunraag B Arumowatil .
i i N mmt?ﬂi“éﬁﬁﬁﬁ;!mumwmm.mn ofl.. a,
3 .I‘ . N . . )
¢ e T T S
T ppgpeunpap i R g @ﬁﬁ'
Cag R T R v
A A HE . WA S
. ST N ey 2
‘ . w.m;l::umwn SBTGAIDL AT LHAIRNTTAADT. i
k : “ b . - [ T | ,
Y |




’ o aman et o e e
P TR et

T &l L 1\.;'. E'E}

& - “OVERNwERT G 3¢ MAYBER PARKTUNIKHIA
! ATARY AN SECOHDARY EDUGATION DEPARTHENT

R LR CIVIL BECRETARIAT PESHAWAR
e -.:_—._—.-—-_._L ‘{Fhoo Ho,001-8223507)

l"ll.ﬁﬂ (Pllmnnf-M}I'EﬁSEDﬁ-ﬁlZU!ﬂ
* Lalod Paghevier Ihn. Jung Eﬁ‘“ 2022
T . o '_. .
o+ ThaDiechr . o ]
# . Elemanlary, & Secondary Educallon Dspaﬂmenl
"{ . Khyber Pakhlunkhwa, Peshpwar. | Vi

| S
| 7 bz Ullavithan cL. CUSER 2
: 1 hd P;Bﬁidﬂn‘:’ v ) .

‘. AllPrimary Taachur's Assa:mlinn, KP

e El(HYBER
Subject:- GUIDANCE REG ansnmuunraum? 1'5E }:f:T;*R oTioN :
' PAKHTUNKHWA CIVIL. SER\IANT APPO! TM
AND TRANSFER] RULES, 1808

. | | am dlrecled ln rejer \o lhe suhiecl nnlud gbove and 1o amlns: er: ::1;: ,
a lelter o{ Eslabilshmenl Deparlmanl Jgller Mo, §O° {PaﬂuﬂE&ADH:il
06 June, 2023 and lo siate ihal the subjEct omaling ls 1o bo hatd nnSD . :w {Eﬁtab) E
11:00 AM n this daparimenl ufider the Chalmanship o Addilnal Sec

.- E&SE Dapaﬂine_nl In hfs offce.

- raspecla 0ep2

. theralora :a‘aqﬁa'slad {o- depuila 2 represanlaliua of your
. X ‘ {ing on. a dale, me & vanua as manllnnad
pariment lo attand [he mealing oA o ¢ *

“dhove, piéasd. | - | ”
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. S *. No 50 (Primary-M)/BB.SED/2-6/2023
R " Datad Pashawar the Juse 25k 20623
“To ' . o : . : . ' -

Tha Dlral:tnr e ' R

Elemsntary &Smndiﬁy F.dul:atluu Dapmmnnt .

Khyber Palthtunlthwa; Peshawar

Azlz U}ﬁh Khian Pragident | .
Presidant e

Al Prim:rr{'l‘eachar s Assnclatlun, :r.P

- . , .
Subject: GUIDANCE REGARDING. DELB'!‘IDN UF RULB 7{5} IN ’I'HEI{I{'{BER
) PAKHTUNKHWA CIVIL SERVANTS [APFD!‘\ITMENT, PROMOTION-
*- ANDTRANSFER) nul.lis, 1909,

- | am directed ta rafor to the suhiucj: nuted ahnvn and to enciose hera wlth alettey uf B
Establishment Department laiter No. SO {Poltcy)ERAD/1-3/2020 datad 08 fune, 2023 and to state '
that the subject meetng.is to be held op 06 Joly, 2023 ot 11:00 AM In.this degsrtment undor tha
chairmamhlp uf&ddltlunal Smtary {Estalif E&su’ Denaru'nent In his offlen.

2 ' ‘fuu arz. therul'nrn. raquasted ta ﬂapute a wpreuntauw af ynur raspactivn .
Dogrrouent ko aitend tha muttng on ¢ date. time.& vonua s mantluﬂud ahwe. ploasge.

Ench AA.

_ _ mummmmmql L
o L e SECNONDFF[GER[FRIMARYMALIU
I,_- o - . r- . . . o - Rl .
mpyfmﬁedmmn: - . P T e L ' i
:L.PSh:Sznietnry. B&SB Bnpam:mtimybarr'almmnldma. e - i
Ataty s _ _ .

T

_ . SECTIONOPFICER (PRIMARYMALE) . -
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fic L _PResib: _' CIATIO R. PAKHTLINKHW,

ENT, PROMOTYIO

A ‘meeting ragardhg the sub]ect mattar was held on ns-m-zna at 13:00 AM under

" the Chalrmanship of Additional senretnrv Establlshmont In his nm:a. The fallowlng attended

the mesting -
S8 | NAME - . DESIGNATION K
1§ M Fazal Wahld { Dupuly Olrector Establishmant of Dlrecmnte Elementary & -
| _ Serondary Education Department
2| Mr. Azlz Uilah Pravincial Fresldaut All. PrImarstz:hm Assn:laﬂuu'
Khyher Pakhitunihwa
1 General Secietary APFTA TA Peshawar -

3} Mr. Rafanat Ullah
4] ,Mghrgmm_ad'lshaq.

| Saction Ofiar {Primary) E&SE I:Iepnrtment T Cor
' Su:retarinl l&h\ﬂmr Pakhtunkhwa Pnshawar - !’

-AMr, Fazal Wahld) R

. ERSE Department . _ t .

" Esr\emlha’etary APTA . . .
- Peshawar _ : ‘ o Lok

2 ThE,MlEIlng started wltil re:ltnk!nn frany The .Holy Quran, The chalr welcomed the

pnrtlnipnnts. The Reputy Ditector [Embllshm t) of Directorate of Elamanl.-arv & .Sa:nndary
Edu:atlnn briafad the fnmrn rnaardlng aaamia itemin detall,

3. Aftar _threadharn discussion It was. de:ldgd h‘mt Directorate of Elementary & Sacondary
Education | Depariment -may - examine “thh case properdy snd submlt &. salf-
cnntalnsd{:onsnlldatad case: for onwsrd submuslan ta Estzbllshment Departmant fnr further
necessary action, :

" The meeting endad with i_mte of thanks from thé Ehalr, -

Daputy Director-1 .

. Provincial President

All Primary Teachers Assoclation
Itlwbzr Pakhtunhhm L f

+

{Mr, Rafagat Ullah}

lMuhammad-\!maq], Lo
Sectlon Oficer [Primary-MsIe) Lot
E&SE Bepartment ' -
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. Subjecii-
oesn N,
. 1 am dirccled o refer fo yout lener  No. Wfﬁ&ﬁﬁgﬂ-
;'yAppﬁ'in!_ngl- '

- even No. datted 06.06.2023 {cupy enclused).

. - GOVERNMENT OF KHYBER PAKHTUNKHWA |
ESTAEL:SHMENTDEPARTMENT e
No. 50{Paficy)EZAD/I-J2020

Uiil_ct_i Peshowar. the September 07,2023 .

Tht'. Secrelory o Covernmet bf Khyber Pn,l';ht.un'khwn.'
Elementary & Secondary Education Deparlment.. L

Rule/2023 doted 2308202 on the subject noted I'abo{fc and ip state thal
hg:csszu_y guidahcc has already been 1endered to your pood office v

ide this deperiment lenes of
el | * Yous fitfdly,

3 ...\_‘__,__ :

‘Endst-Of svén No & dale o S

Copy forwarded 10-the: L
). 1§ to Spreinl Secretin' {Rcg). Establishment Degrrimonl.
3" PA 1o Additional Secretacy’ {Rep-11). Establishment Deparunenl.

3. PS e Deputy Secretary {Puliey), E;mblishmm Daporuucel. . 9 o

. + - ’ .
. et . S, T . K . .
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TR
K

- To’

GOVE RRNM I.'.N'I' 'EIF KHYB ER FM(HTUN!(HWA
' -ESTABLISHMENT DEPARTMENT

', - - Datkd Peshawar thie Seprember 07, 2023 -
~.>. ' _
© The Setietary b quernmeut af I(hyher Pakhmnkhwa;
.- Elementary &Sunndlﬁy Educatton Department.
. . - l
Subject: - '-Gummce REGARDING DELETION OF RULE 7{5) IN THE
.. - KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT.
PRONIDTION AND 'nmnsrﬁn) RULES, 1989, :

.. WY

DearSir.. = . . <~‘_--'. - R

i am directed £o cefer to your letter No; SO{Fr!mary-M)f E&SED/2- Z'Mp'pulhtment-'-
Rule/2023. dated 23.08.2023 ‘on the subject noted above and to-state that necossary

guidance has already been tandered.to your good ufﬂl:e vide this depurtment Ietter of eves
o, dated 06.06.2023 [r.opy enclased). -

. . . . : s o~

oy . - : ot - oL ¢
- A L . . e o ar )
, . . . : . . [N : SO
- - * : - - Lo *
! . e -

C i - ..Sectio Officer (Polcy)

, : .0-’._J . . __-"__:.‘
Copy anardeﬁ to the:- et
1. P5 to Special Secrétary [Reg], Esmhlishment Dapnrl:manr. e
2. PA to Additlonal Secretary {Reg-il), Establishment Deparment
3.PS to Depaty Secratary (Pallcy), Establishmant Department.
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Civil Secretariat, Peshawar -

"2} Scfretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary "

Education Department, Civil Secretariat, Peshawar
3) Director Glementary and Secondary Education Department

o vj. 4 '

DELETE

Sir/ Madam:- ‘ . o ' _ .
Your lignorable authority promulgated Notification - No. S0 (Policy) ERAD,1
3/2020, dated 0670872020, communicated to Elementary & Sccondary Education vide
letter dated 06/06/23 wherein it Has been made mandatory to the employees to avail the
promation, ofierwise, diselplinary action shall be taken against the employees. Thar, as per

1} Secretary to’ .Gb;et'nmént--nf KI-I)"JE.I_‘_ P_akhtunkhwa, Establishment Department,

nolilication Ne. SD (Policy} /EDAD/1- 3/2020 dated 0670872020, the right of foregoing of

© promintion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Department (Regulation Wing) ‘deleted Rule 7(5) in the Civil Servants (Appdintmesit, .

Promotion and Transler) Rules, 1989 vide notification no SOR-V! (E & AD)/1-2/2020 dated
06-08-2024. Thal the:-Directorate’ of Elementary & Secondary Education Khyber
" pPakhtunkhwa Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, ¥romotion and Transfer) Rules, 1989 in respect
ol which the Estabtishment Department vide its fotter No. SO.(Pnlicy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
Rducalion that -Rule 7(5) in the Khyber Pakhtunichwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

and [herefore, noprovision exists to decline or fqrgo firnmotinn and it is obligatory upan

eyery civil sorvant to accept prometion under cvery condition. ‘That Directorate of
Elementary & Secondary Etlucation Khyber Pakhtunkhiwa also wrote a letter to the office of
Lstablishment . & Administrative -Department vide No SO(Primary-M) E&SED/2-
< 2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendnmient ‘made in
Khyher Pakhfynkhwa Civil Servants’ {Appointment, -Promotion and Tr'-ansferj:R[llles, 1989
as it had negalyvely affected a large number of teachers and especially female tea]'c'hers. In

the meanwhild, the department vide its letter dated 07th of September 2023 directed the

lirectorate. of| Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alreagy beer provided to the department and therefore no pravision.exists to
degiine or forge promotion and those teachers who do not comply with the promatian
order of the competent authority or try to evade promation through different mcans shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, ' . .
it is, therefore, humbly prayed that on the acceptanée of
the instant representation; the Notification bearing No.. SO (POLICY)
E&DI/M-3 1:2020 DATED 06/08/2020, ‘communicated to vide letter dated
‘Q6/06/2023, may please '.he_."_diaclare;'l and ordered to ‘be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental grinciples of natural justice. ' :

pated 14 Br202¢ . M

fPewr -
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Hugs ew Nﬁuﬂﬁl

- Vclsus

Appellant

o Govef’nmbl}bbfl(l’ & others.

1 (the Appellant) "

.- do hereby appoint and: retain

e to act and appcar for me'in the abovc Suit. and on my behalf to conduct and prusccute {or
.47 defend) the! same and all prnceedmgs 'that may be taken in respect of -any petition

connected with the samc or any rlcr:rec or order passed thercln and Applications for review

to filc and ubtai)'r return of documents, and to represent: me]u*; and to take all necessary

steps on ‘my/ouf behalf[n the above, mattcr .

\‘L‘

Iagree Lo mnly allacts dune by thc aforesaul !\dvocatc in pursuance nfthis Authority

AFPELLANT

. A

7. 'ACCEPTED -

ﬁespondents '

e




