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1. | 02/10/2024

The-appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing

- |.before Single Beneh at Peshawar on 07.10.2024. Parcha Peshi

eiven to counsel for the appellant. - .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto :
Service Appeal Na / ?&Q /2024

Fazal Raziq Khan Son of Abdul Khalig, SPST (BPS-14)

Abdullah Khan, Sarai Saleh, Tehsil and distvict Haripur

L e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) - Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar )

3) Director Elementary and Secondary Education Department, Civil Secretariat Near -

MPA Hostel, Peshawar .
. seornseemenRESPONAENLS

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Senior Primary
School Teacher. - :

Copy of Appointment letter is annexed as Annexure A
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That as per I(hyb:.r Pakhtunkhwa [Appomtment/ Prumotwn/ Tl'ansfer] Rules,
1989, as well as in ather sister services of the other Pravinces and Federation as

" well, availing of promation by the employees is-always optional and the emplayees - '

as a matter of right may avail or forcgo thicir promutiun and the next employee in
seniority list is to be promoted.- L L

That sumc employces specifically ha\re foregone their pramotmn as they could not
sorve iirthe arcas where there is no facility of accommodation and.no* thouses of

hard a
extent of terms and condition is framed by the Chief Minister and such promotion

rules” are “not-madé.applicable with retroqpective effect. The rules framed are
puhhshcd in the Gazette notification and part and parcel nf KP C:vtl Servant
J\ppuintmunt, ']‘rant:ﬁ:r and Prnmntmn Rules 1989, : R

“Fhat Gnvcrnmcnt of K.P without Followmg the rules position mentioned in Para 6

above -promulgated Notification No. SO (Palicy} E&AD/1 3/2020, dated
06/08/2020, communicated” to Respondent No2 vide letter dated 06/06/23

‘wherein it has been made mandatory to the employees to avail the prometion,
otherwise, disciplinary action shall be taken against the cmp]ayecs The impugned -

Notification is reproduced as undcr -

"Burthermore, r.lmse officers fofficials who de not -

comply with promotion ordes of the competent authority

or try to evade promotion through different means shall
- be: proceeded against under Khyber Pakhtunkbwa Civil
* Servants (Efficiéncy Discipline) Rules, 2011, pleasq"

" That as por nutlf‘mtmn No. Sl] {Policy} JEDAD/1- 3/2020 dated 06/08/2020, the -

right of foregoing of promotion was withdrawn and the Government of. Khyber

sakhtunkhwa fistablishment Department (Regulation Wing) deleted Rule 7{5} in
the- Civil Servants [Appointment, Promotion and Transfer} Rules, 1989 vidc'

notification no SOR-VI {E & AD)/1 -2/2020 dated 06-08-2020.
Copy of Impugned not;f‘canon No, SD [Pulicy] EV AIJ/I 3/2020 dated {]6/{33/2020

is aLt:u:hr‘rl as &u_n_gx_u_L_B

That the I}:rccturate of [Z]ementary & Secnndary Educanon l(hyher Pakhtuukhwa- '

Peshawar asked -for guidance reparding deletion of Rule 7(5] in Khyber
Pakhtunkhwa Civil Servants (Appointment, Fromotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy} E&AD/1-
372020 dated Peshawar the June 0O6th, 2023 directed the respandent No 3

(EJnecmlJu. of Eienicntary & SL’LDHﬂdI‘)’ Education) that Rule 7(5) in the Khyber

Palchtunihwa Civil Servants (Appaintment, Promotion and Transfer} Rules, 1989
has. been dejgted vide notification dated 06-08-2020 and therefore, no provision

_ exists to¥leclipe or forgo promotion and it is obligatory upon. every civil servant to

accept prometion under every candition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexurc

‘That thercafter the meeting was alsp held in the office of . Additional Secrotary

. listablishment on 06-07-2023 in-which it was decided to cxamine the case praperly
and submit a self-contained/ cgnsoljdated case for onward submisslon to the -

istablishment Depastment for further necessary action,’

© Copy of Minutes of Meeting dated 06-07-2023 is attached as ngexgrg D

That the Respendent No.3 i-c. lecf:ml'atc of Llcmunmry & Secondary I ‘ducation

Khyber Pakhtunkhwa also:wrote a letter to the office” of Establishment &
Administrative BDepartment® ‘vide No SO[Primary-M) - E&SED/2-2/Appointment
RuILIZl}_JJ dated 23-08-2023 to reconsider the amendment made in Khyber

their elders are available to.look after them in, far-flung and sohrary mountainous |
a5, and as:per Section 25 of per KP Civil Servant Act, 1973, rules to the:

i
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9.

10.

11.

i

GROUNDS:-

Pakhtunlchwa Ciwl S.ervants [Appuln tment, Promotion and Transfer) Rules‘ 1989 as .
it had negatively-affected a large number of teachers and especially female teachers '!
Copy of Lotter,dated 23-08-2023 isattached as Annexure E

‘fhat the respondent vide its letter dated O7th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa- that
ncuessarylguidancc has already been provided to the depastment and therefore ne
pruvismn exists to decline or forgo promotion and those teachers who do..not
comply withy the promotion order of the competent authority or try -io evade
promotim® through differcnt means shall be proceeded under the Khyber
Pakhtunkihwa Civil Servant {Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09—2023 Is attached as Anpnexure

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and alse approached to respondeats. through APTA Presndt.nt but the

- prievances of the appellant have not so,far been redressed.

Copy uF chrcscnmtmn against the said natification isannexed as Anpexure G & B

Thar feeling aggrmvcd from thc letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in. the Khyber Pakhtunkhwa Civil Servants {Appeintment,

Promotion and "'ransfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

..

That as_ per various judgments itis cstabl:shed and sel:tled pnnmple that cxecutwe
“nutifications cannot be given retrospective cffect. A valid Notifi cation which confers
rights i 'Lt. always applicable with prospective effect, however, -if an‘amendment
natification that adversely -effects the interests' of the . employees ar causes
disadvantage to the employee is not tenable'in the cyes of law. The nofification/
guidande datc(} 06/0‘&/2020 [}6;06/2023 are hable to be set-aside. .

That thcrc are no tr.'rms and ‘conditions of service mentwned in tlle appmntment .
order of the -appellant wheréin, availing of promation is mandatory. It is further -
suhmitted: that employees in the past, have foregone their promation along with
their posting. It is submitted that when domestic and other persanal issues do net

- permit the cmp!uyecs/appe!]ant to-avail the promotion ‘order and in that case, the
‘cemployees who l'orngnne their promotion were allowed not to avail the promotion

for a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility. of promation during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a

" result, junior to the appellant according to the order of semunty tum fitness are

.

KL

gmnted promotion. ta next rank.

‘T'hat as per Civil Servant Iawb, prumutmn is a kind of appointment ‘which is aiways
optional to get promotion or not, hence the impugned ‘notification Is void, illegal and
ng:unsl: the law and the same to the extent of the appellant is liable to be set-ns;de :

That it is lurther submltted that on account Df ‘grant-of promotion, some employees
wha are suffcnng from severe ‘medical ailment .or facing acute domestic issues
canpot avail promotion with transfer i1 other areas, therefore, no employee can be oy
chmpcllr_d to accept the promotion cnmpulsnnly which is not beneficial to' the ;:
employee but If an employee does not avail and get benefit of her promotien it must

he optivnal for the employeés as to whether to avail or forego the benefits, Any

promotiol; wifﬁnut.\yi}lingness of emplayee is illegal and liahie to be setaside,




. That non-availing of prdmction and foregoing thereof does not cause loss to the
gnvernment exchequer and in consequence of foregoing promotion, pave way to the
next empluycc {n'seniority, asplrm[, for mremotion could be promoted. -

£ “That the impugned promotion Notification dated 06/08/2020 communirated on

16/06/2023 is perverse, dlscrlminatdr'y. against the Jaw, pungent and is a blunt -

blow of hammer on the rights of the appellant. It is not ‘out of place'to mention here

that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in.the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amcunt to the snatching of bread and

butter oi‘ the puur employees .

It is, therefnre, humbly praycd ‘that on- the acceptance of
the instant Sennce Appeal; the impugned Natification bearing
Na, SO {PDLICY} E&D/1-3/2020 DATED 06/08/2020, communicated

to .Respondent No.2, by, Respondent NO.1, vide letter dated

0'610612023 may please.be declared :and ordered to be struck

_down being Void, Ultra vires to the Constitution of Pakistan and

againsHheﬁundamental principles of natural justice.

It is further prayed that no penal action as proposed’ and
in letter dated 06/06/2023 may be declared as

en'\nsaged
unlawfut, illegat and without having any legal effect.’

Anfy other relief, which this honorable Tribunal deems fit
and - proper in the circumstances of the case, may also be

granted to the appe!lant. D

AFFIDAVIT:

1, {the appeHant) solemnly declare
| Uun

Appellant

Through

the contents ol (oregoing

best ot my knowledge’ and bélief and
nething: has been concesled therein
[ram this lionourahie Courl.

eponént

application are true and correct to thie |

At

}




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

e MNo o -Pof2024
" In Refto

Service Appeal No 2024

Fazal Raziq Khan -
VERSUS . - =

Secretary to Government of l(hy'hervPal(htunldma,__ & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY-RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TiLL THE FINAL DISPOSAL OF CASE IN
HAND

Respectfully Sﬁbmltteli -

1. That the instant applicanon may ‘be treated as part and parcel of service appeal of
the appellant. :

2. That the appellant has bmught a good prima facie case and balance uf convenience .
also lies in favor of the appeliant.

3, That there s likelihood success of the appellant in the lis. And if the notification.

. bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to-

Respondent No.Z2 by Respondent No.l, Vide Létter Dated 06/06/2023 is not
suspended the appellant would suffer lrreparable loss.

4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearmg Na. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respandent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the ﬂnal

disposal uf the main appeal in hand,

B C ' Appellant
AFFIDAVIT Through '

| {the appeilant} do hereby solemnly Muhammad Muazzam Butt ..
stated on oath that the contents of Advocate Supreme Court o

foregoing application are true and ' ’
correct to the best of my knowledge W
and belief and nothing has- been Muhammad Adeel Butt

cancealed therein this Honorable ' Advocate High Court
Court. q: - . ) -

Deponent




N -
IMst. Gnvi. KP-I'rovincinl

Distrlet Accounts Office Shangla
Manthly Salary Stafvement (Augnci-2014)

Feruaal nfurmation of Mr FAZAL RAZIQ (v of AR, WA t.i)

Pervannel Numbet: (001 660 NI PASTIOPEINTAS NTH
Date of Binb: 1R 0M. 1979 Entiy ima Fiovt. Sesvice, 01.71.2011 Length of Service 12 Yeary 10 Muaths 60) Days
Umplaymont Catepory: \'mlhnn!-'l'm_npwnrg ' s ) . ;
Frenignatnn SESKIR PRIMARY SOHEONY TTA NMAMHGLINSTRICT LAVERRMENT K1Y R
DO Cade., SHENWLDIHY(ND PRIMARY AL PURAL . ‘
Pasmoll Sectran Wl GIE Sectinn. 001 Cash Cemer :
GPF AN N . 6PF lotereM Free GTF Batances; 21 SRADN fprocnsnmaf)
Vembw Number MHE2174 - TAZAL RAZIQ O'u XINO (M) ALIURAL )
ey and ARemancen: Pay scale WS Tax - 2022 P Scile Type Gl IS, 14 Paz Stage. 9
Wape type . : Amoun| : Wage type Amoeri
0021 | Rawe I'ay IR, 190.00 1003 || busse Rent Allawanee 453 Jm
1210 | Comxy Allwance 20615 - 2434 00 1300 | Medical Allowance 1,500 00
1911 | Corrpen At 0% (115} A o amnm 121|150 Adee Betref AN 011 400 nn
2199 | Adlis: Rehief Allow 41 10% 225.00 2116 | Teaching Allewance 2021 104 N
2340 JInagr Red Al 1A% 202K 1,503 00 2047 FAdtue Red ALTSS 2PSIT) 1,806 b
27X | Adho: Relicl Al 2021 15% 12,7571 2193 | Adioe Relief All 2024 25% 9347 08
mli Adj Comevaner Allowsrce £ 100.00 ' ; 060
Deduoctions - General . . : ’
Wage lype Amount . Wagpe type 1 Asmauat
3014 | GPF Subscripuon -1000.00 13501 | Bencvlent Funed =1, 20 (%)
3609 | ineawne Tax ) -1,37600  |3990 | Emp Edu Fuad KPR 2133.00
AeM | R Boretis & Peath Cenmm: ~400.00 _ Hn
Dedortions - Loans and Advances
{ losn | Desription | Princips) ameunt | Dedustion ! Ralamer _]
Deductiune - Income Toar . - . e
Payable. 18,191.00 Recuvered il ALG-2024: 2.491.60 Extemnpted: H84.00 Recoverable: tL2ow
Grana Pay (Ra): &4,9%) .00 Deduetlaonss (s} 121100 Nrt "ay: (Ra.): T2, 78100
Payec Suns. FAZAL RAZIO ' ' ‘ ’
Avcowist Kuinber CADBUDHARIGORST S _ . .
Hank Derals RATIONAL BANK OF PARISTAN, 23041 NUP SHANPUR SWAT RO SHADMUIR SWAT.
Lemrem: Oipcrueg flalance - Availel ITanart alanse
‘ermpictt Addieas’ T
"ty SUARGLA Inicile: - ausing Statw: Nu thitlel
‘cap. Addicns. -
aty: : 1opaail” basaliusigmtocgnail van

AT TED

tiem penessied docusent in drcardusce witli SPPM 4.0 12 VIAOIAGINNT 203880 1)

1 nmiareste mrasw Pab Doase




OFF1eé OF THE
£XECUILVE DISIRICI OFFICER

ELEMENTARY & SECUNDARY EDUCATION SHANGLA.

-

CONTACT NO. (0996) 850639, 851108- Fax 4 BSI_}Q_S_

OFFICER ORDER/APPOINTMENT:,

17 KEA0 20 1R400 50 0nel the vacant posls of <

Consequent upon the recommandalmn ! approval by the Distne.
Selection Committee {Elemenlary & Secondary Education} Shangla in ils meeling held on 31/ 1(#2011
¢ wujersigned Bas been pleased to appoinl !hp foicwing PSTs (MIF) fresh recruitment BPS-07

the interesl| of pubiic service.
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ST {Male & Female) mentionad 2yainst iheu niumer,
1as per smanded regular 7 conlract policy and pats :aneni M1 oé & G

- D SN L L A R N P
PST{Male) o
Father Name 1* sion Council r;:::,?g | mw"?{!? f“jejt Ren atks’ J
| Samad Dani 1T vhana 509 [GPSSen ~_
Shah Said r-r Kana_ | S374. _ | GPSKuzKana
Aamgx | {dpw AbA3 | GPS Shahipur Khwar
; Abgult ang et 48,8935 _ | GP'S Randow Kana
Abdu'r'hahq I Rl . 518216 | GPS Shnhpmkhwm Lol
Fauhamniad Zabit Tl Cumea | 36.3000___| GPS Kandan Damoras o _
_Gul B Badm [T 556336 GPS Kondart Damota: 4 1
1thhammad Zal | ounoea | 533046 __| GPS Shatid Faizdara__ :
Huiabas |y e A _!’E_IS_S! | GPSSheshen | )
i Ja:!nm et 58.2009 _ | GPSLaitband !
Fiahmas Gl bidbad | 5241 | GPSSiimane iz ;
Hahgmenad Yas# | iwerdgy 7§ 596077 || GPS Ficho Banda '
Sul L. kolvay §6.0710 GPS Bacahn
v Mut amearl, psa2 D §2.2001 G078 S fen Aty
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) 5mdFe:_m Whan | Gbumnel | 506160 | GPS Daniuoi Mg {
mJKMn R £ T S . 22 ALl I ,-_—*:__r_.;" .
.| Ui Viohed T SAm [ GPSGear U |
" Resalr L :.,ma!w 1655 1 GRsfahomKentlab
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PS1 {Female)

1 . i fiheon  Menid i School ! Slation
S# : N_amri I f athe Noene . Cautined i Position [ wherg pasted
r b MILA Biui i MUDAMIAL RAIAMAR ! Algen ] 58, HBTH A GGIS Gabar
©4 ATIARAIMAN MULAMMAL RAs kAN { Morh 1516212 | LJGI“‘ Fiza Delwar’
L3 HFEIABEGINY | AMIR ZAMAN DOy | 473807 | GGPS Banar Bangar
P SAEED L GHANI RAHMARN [ Uengolae + 423754 | GGI'S Ghwandow

TERMS AND CONDITIONS:.

h

2}

2t

5)

6)

7)
B

10)
)

12)

v

The appuniment 15 purely on r:mllr.;cl lawe aqa'nsl BPS.07 plus nsu.‘li allowinr 115 ns
atdmissible under the 1ules. ’

The pobation neriod of appaininiant shall L. - twa years

Thn spnnmimnnt al ihe ahove sandi-Gles o~ made as tegilar civi serasats fon il w renis
Ana. puposes axcepl 1or puposs OF Cnsie At aminty Doy sodn © o caddicti g, 6 0
such amount contribtded by him t-o-ud the contabutary pwwdt-nt fumf argg walh
conltibulizn mnde by the government Jo "on gzcowni 0 (he saet it o1 the pressolsal
manner. st heu of pension and gralnty i

The service of Ise abave candidalis val e balte 1y tamunation At any b satt
Aassgury sty nohce ¢ eason N ca- s of esignabon wthoul naher lva moenlh pay and
alimwances | any shall be loreied lo “iavl treasiny

The candidates should jont then poste 2atho i Dileen days of lhe ssue ol her orders The
Puncipat ) lead Masler / Head Aistress ¢ DO concerned should furish a certilicme lo the
elfect that the candidales have joined e posts wilh in slipulaled penad al time Guling vlien
their appointment will be automalically irealed as cancelled

The tresh candidales will nol be handad over tharge if ierr age erceeded 35 o helmy 19
years

The appointmen! Is subject to the ptoJucllmn of healih and age cerlificale from Hhic mmhml
supprintendent concened

The Piicspal 1 HIM ¢ DDO concerned shouid check their otiginal cerilicales ¢ domicile nic

bafore handing over charge and sliesled copy: of the agreement signod un bolli side ba -

obixzinac far further verification of cerificales / IJegtevs fran conceniisk) {nslib lion

Chiy 3 FepGi. Shend L suthnlile oin u...;ln-t". 1o all soigeined.

Na.TA T DA s allowed L

The candidate will be governed by the terms and condition of service nenloned i
agreement / enlorced.

The Principal # HM / DDQ concerned shoufd oblain Surely Bond as well as agreerienl as o

obey tho cunlrnct pollcy and vill have no rrth to ciwallenge lhe conlraet pohicy in oot of

Jiw
s‘ar’
- . {ABDULLAH )
* ) i XECUTIVE DISTRICT OFFICER . |
ELFREMTARY & SECONDARY EDUCATION

¢ ... <HAIRMAN DSC {EASE) DISTRICT SHANGLA

tndusl, Nop, -1846-1600 : - “Daled 31/10/2011
Copy of the above s fonveardoed (o .

B

4)
"3
g
|

The PS lo Secrelary Elemenlary & Seconduary Edut.allun Depattinent Khybar Pukl ﬂunl-hw..
Fesha,u

The Director Elementary & Secondary £ducation Khyber Pukhlunkbwa, Peshawa

The Dsirict Coordination Officer. Shanulz

Hie Destesc! Accowrit Oficcer, Staangla ¢

Allihe concerned nnopals / Head HA- Ineg Vo Tolaln im0 ineenme

Hhn _agatas coincer. xd

' -
_ ms OIRACER 1431
Fre IrARY 9 WHIAR S FIMCA TN
ESRL '

!
Remarks



L N — L
2 “‘”“‘-‘*w '
o ) P R
'[rﬁi’iﬁj‘wﬂ'BNM‘E o
fi R VNKHSEA | - e
BETADLISHHEIY Dﬁgégﬁér;‘lﬁ:n & S
B P :umrm.mmmwmc'_‘_- = "l
W A= S Cl -—-u- 4_'.__.,...._"_- n‘-.....—-b_'-,__.,.- .' .
' murtcmmi . S
[ Dn(ul fPeshiwar ﬂw.ﬁfﬂuuw :
L n-mma "% ' |
B lﬂ":ﬂ)"g}m T i cittelng of e PUNEFS. conlgrrctl sectidn 2ty of B :
. 1 it wir OV ‘i—bcr'imus Agy 9T (Knybcr I‘nll.'hlunkhwn‘?f\cl :){VT; of S
o e (--[‘j,j,[‘r.ﬁuusi Khytrer i‘gkhluhkhwn is p‘n:us:-,d jo dirkdt 4ikal in the jChybet - " 2
s wojl Surve ix (AP pn!n\mcul. Frarnolwn g Transkd rates. 1989 hE BN
o e il 1 shuh be mudr,ﬂumr.l;r o o T
0 rulu? Bub-rﬂla‘tﬁj*sl\au budciuu..d. . :
! -. : ) j E
CHIBFSECRE T
mm KH‘I‘U s

GE].‘ E.ILHMLN'I OF

v, of Kl\fbe'r .Puld\LﬁfG:ﬂwé.:Plann‘:lmg P

1\..\dmonl 8 Secrgleh a
k)--rcluprn Dcplinrnanl. '
fd Fftwunun K.hyb s.&.llru Khwva.
Kiiyber: Fnlﬂlmnlth'a-ﬂ.
\hwe. -

e Seio? M ar-BOR0 S
All At uvu [£1anes 10 Govl. @
"1 e Print ipal. { gecretnty 10 G;jverﬁur-_]qw_hgr hkhmn
Ptmr:.lpl r:.c.rel 1@ ClierM vei P nml.lwﬂ
n !L Dw1=iunn yran sqioners in
:‘Hllumsu nchcdDepu:unu i gaf'wh_
Al Auiomed it ARONOT o5 Bodies
) Dejaty, Cummlssiqrjcrsl R ')se:,vnghw;ﬂdl _na
e Rt HIE ., peshiaviall
i _awar ‘
st n,j'uhnwux.,




S | Calo-

. - GOVERNMENT OF
e T, KHYBER PAKHTUNKHWA -

: © "+ ESTABUSHMENT BEPARTIMENT y
. {REGULATION WING) o

NOTIEICATION
Dated Peshawar the, 06/08/2020

. ~xp *.

In exercise of the powers: conferred by secnnn 26 nfthe Pakhtunkhwa Cwii Servants Act, 1973{Khyber
1P£\khtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased tao direct that in the
* Khyber Pakhturkliwa Civil Servants {Appointment Promation and Transfer} Rules 1988, the fullowmg

further amendment shalt be made, namaly"“"

[ANDS):

mpvlsfumardedta.  gs.e =

6.
7.
8.
o.
10.
1L T
12
13.

T 14,

15.

16.

f ' .' AMENDMENT
1 L.
In rule 7, sub-ruler {5} shall be deleted.
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CHIEF SECRETARY
GQVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE

~

Additional ChlEf Secretary, Govtof l(hvber Pakhtunkhwa Planning & Development Depaitment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa, . ‘-
The Principal Secretsry to Chief Minister, Khyber Pakhtunkhwa. :
All Divisional Commissioners in Khyher Pakhtunkhwa,
All Heads of Atfached Departments in Khyber Pakhtunkhwa. )
Al Autonomous/Seri Autonomots Bodies in Khyber Pakhitunkhwa. -
All Deputy Commissioners in Khyber Pakhtunkhwa. '
The Reglstrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
The Secretary, Khybar-Pakhtunkhwa Public Service Commission, Peshawar. ST
The Deputy Director (1T}, EXA Departinent. - R : ' § :
All Section Dificers in Establishment & Administration, Dapartrnent . i
The Sectiu}ofﬁcer { Adrnm], Admnmstratiun Department with the request to. arrange 2!] gamtte
coples. !
The Caretaker. Admlnlst.ratmn DEpartment.
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. Ali Primary Taachei's Ass‘nc'\a_li.un. KP
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AND TR.&HSFER}_RULES, 1809,
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a letier of Eslablishmenl -Depatﬁuent |eMer Ho:

06 June, 2023 and i stata thal the subjact meslin)
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S ) " Datad Pashawar the Juna 25% 2023

'Thenlre:tnr’_-"' B, :
Elementary & Soconddry | Edu:atlun Dapartmsnt
Khybar Pakhwnhhsw. Peshawar -

Azlz U}Iﬂh Khon President. .
Presidant e
All Prlmar{'f'aacher 5 Assm:launa. ip--

Suh]ad: " GUIBANCE REGARDINﬁ DELETION OF lllll.-E 7[5} IN 'I‘HE I{HTBER
. PAKHTUNKHWA CIViL SEIWANTS [APPBI‘I‘I’MEN'I‘. FRUMDTIBN
== - AND TRANSPER) RULES, 19[!9

) Iam directzd to refar to the subjeck-noted shovs snd to em:lnse hzrewlth aletter ar
Establishment Department letter Mo, SO (Pollcy)ERAD/1-3/2020 datnd O june, 2023 and to state.
that the subject mesting is to ba held on 06 July, 2023 at 11:00 AM In-this department urider tha
!:hnlrmanshlp nfﬂddlﬂnmﬂ Secretary (Estalif ERSH Departmanl: Inhis nm:u.

.- ' Ynu nre. theml'urn. rsmlcstud to dupute a.rapresentative of your raxpecﬂva

Dopartmant to aitand tha mestng an n duty, Hma & vonic n:_mml’hnnd ahove, plogge,
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umjar Ihe d‘“"mﬂﬂihtp ol Addillnnal Sel:relmy Eslabllmmanl tn his oilics, The —%: Q‘
following aliandad the meelln.g. . . X Q‘ .

Sﬂ

Mr, Fozol Wohtd * Depuly Dirgelot Bslablishman! ol Diraciorale.’
Eemanimy L Secondary Educalion Daporimon!

e ) ' : Feavinciol Fresidenl all Fimory Teachars
2 ML AzUllck . . - . Assoclohon

-t o _ Khyber pokhiunkhwa
e 3 l M. Rolagal Blich G'enelnuar.mluw ARTA Pashowar

]
[
i

I
t
"M“i . - DESIGNATION - l
1
E

tacllon aunm {Peimery) ELSE fiepatimaont chvll ) L
Secrelotiol Knybet P puknlunkhwo Feshawar ° . .

— e

4 | Muhommad lshag

———— (N3 — —

Lz The meellnu slurled viith lEI:l'ﬂ"ﬂﬂ kom The Holy Guron, The chall walcomed -
the puﬂldppnh. Tha Bapuly Diractor (Esjabithmenlj ol Dieciorgie of Elemenlaty &
: Aacondary Educollod bilated lhs lonam egording ogenda ilem In delall..

Y-

-

. . 3 Aller Ihrem:lbdlu "diseusston i was decided Ihol precioraie af Elamanlcw Z
o Sucondory Educalion Depditiman) moy examine the cose prapery ond submil 2
Ry sa!l-cnnldlned!mmnﬂdulud cose lor pnwold suomission  la Es}nbll_lhmenl
g _ Dapurlmanl lur lurther nacessary oclion, - . . . .

3} ‘ The maeilng anded wnh a \nle of lhaniu rrum he Chulr .
A " ktr, Pozol Wahld) _ 7 WrJaic i) | : .
.Dep l:ll'rm:lnf- T Provinciol Presiden? | - .

S - ariment Lo Primary Teachers Associalion ,
: . NEASETRP ¢ . Khytiesr Pakhtunkhvio -

. N -
L @9/‘”’3 |
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o4 ﬂqﬂ 3 ] .
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ME ARDING APBUCATION Sth ' 12 .0

. A masting regarding the 5ubjer:|: matter was held on 05-07-2023 at 11:00 AM under
the Chalrmanship of Additional 5=n'atarv Bizbunhmant in his office. The following attended
the meeting -

5| NAME |l DESIGNATION ' N

13 Mr, Fazul War_ld Deputy Dlractor Establishmant of Dlmctumha Elemzntaw &

Secondary Education Dapartment - -

3] M, Aziz Uliah T Pravincial President Al Frlrnary'read-lzrs Aasaciation:

Khyber pakhtunkhwa - _ -

3] Mr. haﬁqnt Ullah . Genara] Secretary APTA Peshawar

Suctlan Offces {Primary) EBSE Department Gl .~y 7.

) . 4] ,Ml,tilt_a_mm;d lsh:_lq.

. EB.SE Departmient " IR

-Khvhzr Fallhtunkhwa . .

Genjeral Sacretary APTA - IR

Sucratarlal Khyber Fakhtunkhwa Pashawar DR

+

2; Ihe,v:lellng started. with recltation from The Holy Qurn. The chali walcomad tha '

partl:lpants. The Deputy Director TEstablishment) of Directorats of Elemantary & 5mnda.w

_Edu:at[nn brlefed the fumm rusaullnu agnrlda iten in detall,

3, After .thrudbnre dls:us:lon It was de:ldzd thot Directorate of Elementary & Sunndarv ’

Edumtlnn Department may esaming “the casa properly  and submit & salf-
mnulnnd!cnnsulldated case fr.-r onward suhmlsslnn to Establlshment I:lepartmant fur further
necassury al:tlnn. :

Tha meeting ended with é_'m:t_n of thanks fram tha Chalr.

(Mr. Fazal Wahld) B
Deputy Dlrector-1 . ) : :

Provinciel Preslﬂent
All Primary Teachers Assoclation

‘ oa

(Mr. Ral‘aqgtl.ﬂlahl Vo

Peshawar
{Muhammaddshag)y ; - -
Section Officer {Primary-Male)}
E&SE Degpartment

o wmasmam@mu

. rmhuuﬂah)' L

le
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. Suhjc;l:'_ -

| i:.yhpbﬁ.i.nlni;: 1-Rulef2023 dated ﬂiﬂﬁf’-ﬂ o

- even No. dates 06.06.2023 (copy cndosed).

- --_-l‘..---.

R
g

. GBVERNMENT OF KHYBER PAKHTUNKHWA
T, ESTABL]S_HMN‘P_DEPARTMENT' o
~. . Ne. So(Poiicy)E&ADfl-mu_zg
Dated Peshawar.the Septemberd7, 2023 %,

- ' ﬁiq Secrelny o Covemienl nf l{hjhgr Pn_i;litunkh\“ﬂ..
. Etementary & Scuondery Edu;ntinﬁ_Dcpﬁ:ﬁllan.'

ELETION “OF RULE

DearSie, T ety
S I om Lli;:c':l'cdl lo refer to your Icllﬁr Nor M&SEQH'

oted akove and 1o siaie Lhat

n the _5ubjgr:t fl
de this depuriment tetier of

nCCesIATY gﬁid_aﬁnn has alresdy been wndered (o your good afBee vi

© Yous fihily,

>

. - . Sectio

Em_ls@.'gf_uy"::n Ng&da'lc' X I : - )
Copy forwarded thes I ' S ol
1. PSto Special Seoretany {Reg). Estoblishment Deprrtmonl. Co

3 PA - Additional Secratary’ {Rep-1)). Esiablishmen Deppruneal.

3. S0 Deputy Sectetary (Pulicy}, Establishment Department. . %
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| L LT g ST
] ’ . ‘:';.I;\'J.‘ o . ' : | \C' T _ "W - L.
. t, .:}f : o * GOVERNMENT OF KHYBER PAKHTUNKHWA™ - ST . : -
- N ) . ) ESTABLISHMENT DEPARTMENT : . L
R R No. SO{Policy)E&AD/1-3/2020 . S -
R T ~ Dakgd Peshawar the Scptember 07, 2023 ) : :
. Do 14 L e _ '
P To - ‘ . ’
. L ' '
R : ’i‘he Sctratary to quernmant of IChyber Pakhtunlthwa, !
t'.'_- * Elementary &Szcnnddn? Education Department. :
Y7 Sublece- | 'r;ummcs REGARDING DELETION OF RULE 7(5) {N THE
. - ICHYQER PAICHTUNIKHWA CIVIL SERVANTS [AFI'DINTMENT.
PRUMDT!GN AND TMNSI‘ER} RULES, 1989, -
v DuarSlr. S e ' T R
. . | am directed to refer to ynur letter No, 50[Prlmnw~M}fE&5EBﬂv ZMppnlnunent-
Rule/20¢23 dated. 23.08.2023 on the subjeck noted ghave. and to state that necessary
L guidance has already been tendered.to your gaod affice vlde this dapnrtment letrer ufew:n
SRR No. dated 06.06.2023 [cnpy enclosed).
- " Yours Raithfully, -~
Choos o : : . T :
: !_ o T - .s  Sccte Dﬂ?cer(f’c?l]cﬂ‘ -
| :‘ " . D: . oy = 1 . ~r"' ' .
I 2 Copy furwarded tn the--- .
M 1. PS to Sperial Secretary [Reg], Estahllshmant Dapartment. -
e 2, PA to Additonal Secretary {Reg-1i), Establishment Deparbmint

3. PS to Deputy Secratary {Palicy). Establishment Department.

Thgad ' S . -
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To,

1} Secretary 'to Government-of Khybér Pakhtunkhwa, Establishment Department,
Civil Secrotariat, Peshawar -~ - 7 S . . .
7} Sefretary to Gavernment 'of Khyher Pakhtunkhwa, Elementary and Sccondary : ‘
iducation Department, Civil Secretariat, Peshawar . .
1)  Director Elementary and Seepndary Education Department

~o

:CR T H YBER_ PA T

DELETED H
Sir/ Madam:- . ' -
Your lignordble authority premulgated Notification No. SO {(Policy) FRAD,/1
372020, dated §6708/2020, communicated to Elementary & Secondary Education vide
fetter dated D6/06/23 wherein it Yas been made mandatory to the employees to avail the
promotion, ofiicrwise, disciptinary action shall be taken against the employees. Thot, as per
notification No. S0 (Policy) /EDAD/1- 32020 dated 06/08/2020, the right of forcgoing of
promation was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and ‘I'ransfer) Rules, 1989 vide natification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020; That the:-Dircctorate of Elomentary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
Bducation that Rule 7{5} in the Khyber Pakhrunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notificatiornt dated 06-08-2020
and therefore, nosprovision exists to decline or farge ﬁromutinn and it is ohligatory upan
- every civil servant to accept promotion under overy. condition. ~ ‘I'bat Directorate of
lementary & Secondary Education Khyber Pakhtunkbwa also wrote a letter to the ofice of
Lstablishment & Administrative Department  vide No® S50{Primary-M) L&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider thc amendment :made in
Khvhor Pakhtyfikhwa Civil Servants (Appointment, Promotion and '[‘ransferj:l‘tﬁ_les, 1989
as it had negatively affected a large number of teachers and gspeclally female teachers. In
¢he meanwhild, the department vide its letter dated 07th of September 2023 directed the
irceclorate af| Elementary _& Secondary Lducation Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided ‘to the department and therefore no provision.exists to
decline or forgn promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promation through different means shall
be proceeded under the Khyber Pakbtunkhwa Civil Servant {fficiency & Discipline) Rules,
2071, ' .
It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification hearing No. SO (POLICY)
E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
Q6/06/2023, may please be declared and ordered to be struck down
being Vaid, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. ‘
Pated _/?_/0_3:/2(124 o | - r—-»l . %/:}1/ SR
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Versus
Gﬁvernmen[.ol‘l&l’ & others :
‘Respondents
I (the Appellant)
_do hereby appulnt and retain
s ¥ : . ., . )
'to act and appear for me m the abovc Snit anrl an my bchaIF to conduct and prnsccute (or

defend) the same and al) proceedings 'that :may be taken in respect of any petltiun

connected with the.same or any decree ar order passed thcrcm and Applications
to file and uhta?r roturn of documents, and Lo represent me/us and to take all nacessary
steps on rny/ou * behalf in the above matter. -

\...l‘_.

| agree Lo ratii’y all acts done by thr.' al'uresatd ndvncatc in pursuancc nfr.hls Aulhurity

Mdﬂg‘ﬂ»

'APPELLANT

]

 "ACCEPTED

t )

for review

‘ Fﬁlﬂt. ﬁﬁl_f@ kHON. - - ‘Appellarllt :




