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Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

02/10/20241- 'I'he appeal presented today by Mr. Muhammad 

Mua/,/.am liult Advocate. It is lixed for preliminary hearing 

.before Single Bench at l^eshavvar on 07.10,2024. Parcha Peshi 

given to counsel for the,appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
A

In Ref to

Service Appeal No. 72024

Pazal Raziq Khan Son of Abdul Khaliq, SPST (BPS-14) 

Abdullah Khan, Sarai Saleh, Tehsil and district Haripur
'• ,..v

.JVppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretarial Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar

3) Director Elementaiy and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

.............Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT .n

1974. AGAINST THE IMPUGNED NOTIFfCATION BEARING _
NO.SQfPOLICYlE&AD/1.3/202n. DATED 06/09/2020. COMMIINICATKn

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/Q6/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OF KHVBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRAIMSFERl RItI.ES.

■
>•
-*1

1989 STANnS nRI.BTBn
m

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; .SO fPQLlCY) E&AD/1-3/2020. DATRO

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND III.TRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND
AGAINST THE RIC.HTS OF APPELLANT.

4

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RR
' ,.t-

GRANTED TO THE APPELLANT. ■■

-4

RESPECTFULLY SHEWETH:

1. That die Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

't.
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That as per Khybur Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
19B9, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees I^^lways optional and the employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is to be promoted.

3. That some employees specifically have foregone tiieir promotion as they could not 
sorve i^thc areas where tliere is no Tacility of accommodation and.no*tiouses of , 
their elders are available to look after them in far-flung and solitary mountainous 
hard aipas. and as-per Section 25 of per KP Civil Servant Act, 1973, rules to the 
c-Klent if terms and condition is framed by the Chief Minister-and such promotion 
rules' are'nbt^mfid^.applicable with retro-spective effect The rules framed are 
published in tlm Gazette notification and part and parcel of KP Civil Servant 
Appointment Tran.sfcr and Promotion Rules 1989.

That Covornment of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/202Q, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be talton apinst the employees. The impugned 
Notification is reproduced asunder;'

A.

Iw
"Furthermore, tliose officers/offlclals who do not 

comply with promotion order of the competent audiori^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkh^ Civil 
Servants [Efficiency Discipline) Rules, 2011, please". •

5. That as per hotificiiCiOn No. SD (Policy) /EDAD/l- 3/2020 dated 06/06/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkliwa Estafali.shmont Department [Regulation Wng) deleted Rule 7(5} in 
the,'Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
n'otificalion no SOR-VI {E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attacherl as Annexure B

* V . • '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar as|ted For guidance regarding deletion of Rule 7(5) in Khyber 
Palditunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June D6di, 2023 directed the respondent No 3 
(Dji‘cctor;,lce of Hlcrricntary & Secondary Education) tiiat Rule 7[S) in tlic Khyber 
I’aklitunkinwa Civil Servants [Appointinenl, Promotion and Transfer) Rules, 1989 
has been dented vide notification dated 06-08-2020 and .therefore, no provision 
exists to^lcciioe or forgo promotion and it is obligatory upon evet7 civil servant to • 
accept promotion under every condition.

.1

.s

That thereafter the meeting-was alsp held in the office of Additional Secretary 
ilstablishmont on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ (^msolidatcd case for onward submission to the 
Establishment OepaPtment for further necessary action.'

7.

That the Respondent No.3 i-c. Directorate of liloinentary & Secondaiy Tlducation 
Khyber Palchtunldiwa also wrote a letter to the office of Establishment & 
Administrative Department vide No S0[Primary-M) E&SED/Z-2/Appolntment 
Ruie/2023 diitcd 23-00-2023 to reconsider the amendment made in Khyber

8.
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PakHtunIchwa‘civil ^rvants (Appointment, Promotion and Transfer] Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy ofLettcr.dated 23-08-2023 isattadied asAnnexureE

9. That tile respondent vide its letter dated 07th’ of September 2023 directed the 
Directorate, of Elementary & Secondary Education Khybcr Pakhtunkhwa that 
ncccssary/guidancc has already been provided to the department and tlierefore no 
provision^ exists to decline or forgo promotion and tiiose teachers who do. not 
comply witln.the promotion order ortho competent authorlQ/ or try to evade 
promotibn' tlirough different moans shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as

10. That the petitioner feeling aggrieved, RIed Representafion to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have nptsp.far been redressed.
Copy of Representation against ttic said notification is annexed as AnnexureC&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khybcr Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners Rled this Hence, die instant 
.service appeal is filed on the following grounds:-

3£

GROUNDS:*

a. That as per various Judgments'it is established and settled principle that executive 
nutificadnns cannot be given retrospective cITecL A valid Notification y^hlch confers 
rights iis always applicable with prospective effect, however. If ah'amendment 
notification that adversely effects die interests of die . employees or causes 
di.sadvimtage to the employee is not tenable in the eyes of law. The nodficadon/ 
guid'ahde dated 06/08/202.0 06/06/2023 arc liable to be set-asIde.

li. That there arc no terms, and conditions of service mentioned in the appointment 
order of die appellant wherein, availing of promotion is mandatoi7. It is further 
.submitted Uiat employees In the past, have foregone their promotion alpng with 
llicir posting. U is submitted;thac when domestic and other personal issues do not - 
permit the cmployccs/appeliant to avail .the promotion order and,[n that case, die 
cniploycc.s who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanendy 
debarred from availing die facility, of promotion'during their entire service. Hence 
the employees himsclf/lierself forebear agonies of foregoing their promotions. As a 
result, Itininr to the appellant according to die order of seniority cum fitness are 
granted promotion to next rank.

c. That as pur Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification IS void, illegal and 
against diu law and die same to the extent oftiic appellant is liable to be set-aside.

(I. That it is nirtlicr submitted that on account of grant of promotion, some employe!^ 
who arc suffering from .severe mcdkal ailment or facing acute domestic issues 
cannot avail priimotion with transfer in other areas, dicrcfore, no employee can be ' 
chmpciled to accept the promotion compulsorily which is not beneficial to the 
employee but Ifan employee does not avail and get benefit of her promotion it must 
he uptiunal for the employees as to whether to avail or forego the benefits. Any 
prnmotiuii wifrtoutwillingnessofcmpinycc is illegal and liabfe to besctasidc.

•1.,

1:
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ti. That non-availing of promotion and foregoing thereof does not cause loss to the 
govcrniincnt exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniori^, aspiringfor promotion could be promoted.

f That the impugned promotion Notlficatjon dated 06/0,8/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the Jaw. pungent and is a blunt 
blow of hammer on the rights'of the appellant Itis notoutof place'to mention here 
Uiat the appellant are teachers and have to look after tlieir children as well as ailing 
dependent fomily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees ,

'

1

»

I

)
1

It is, therefore, humbly prayed that on the acceptance of 
the instant Sprvice Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

vide letter* dated! to .Respondent No.2. by. Respondent NO.I,
06/06/2023, may please-be declared :and ordered to be struck
down being Void, Ultra, vires to the Constitution of Pakistan and 
againsi!>therfundamental principles of natural justice.

V- It is further prayed tl;iat no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

.1
I

i

»/r
Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be 
grants to tbe appellant.

Appellant
AFFIDAVIT:

i
I, (Che appellant) solemnly declare 
Ihiil the contents of foregoing 
aii|]liaitiun are true and correct to tlie 
best of my knowicdgc' and belief and 
iiuthiiig lias been conecalcti therein 
rriim this I ionourabie Court

Through
t ^ ' Muhamthw Muazzzam Butt 

Advoca^upreptc Court
5
f

Deponent
:Uh:

1 VDcat

:

I

iI

j

1
:

.*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024C.M No

In Ref to

.2024Service Appeal No

Fazal Raziq Khan

VERSUS

Secretary to Government of Khyber.PakhtunWitva, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be Created as part and parcel of service appeal of
the appellant ' ' '

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification 
bearing No. So (Poliq') E&J)/l-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sufi'er irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt . 
Advocate Supreme Court

Muhammad Ade^ Butt 
Advocate High Court

Deponent
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OFr-lt.c. OF TMf-
liXtc'uilVlI DISJRjCr OFFICER
ELEMENTARY & SECuNDArV EDUCATION 5HANCLA,.
COHrACT NO. cb996‘) 8S06j9. 851102- Fax g 'ahjOa

OFFICER ORDER/APPOINTMENT:.
Consequent upon the recommendation / approval by the 

Selection Committee (Elemenlary & Secondary Education) Shangla in its meeting held an 3t'10i20l I 
:fii|er<iignr't ‘\ns been pleased to appoint the foiic'/ving PSTs (M/F) fresh recruitment DPS OT 

I": 32" no'''f’=i M'l' varmnl pnsis of -''oT iMale S Female) menlionarl eyamsl !!*eii nninet.
{as per amended regular / conlracl policy and pen ianuni tii o: : ->'■
the interest ol public sen/ice

1

.»n •.;! '* I

PST (Malql
Merit Sdiool / Slaton vriieit
Pasilbn posted

GPSSeio' ~
53.74. GPS Kuz Kana

6PS SMipiii Khwsi 
46,6935 {ySKanrtow'sanu
53.9216 ' rys giahpitftihwat _ 
56.3000 * GPSKanoatiDaffiorai'
55.6336 I GPSKanOattDainota'

GPSShSiidFairfara 
CPS^ejhan 
GPSLjilb^'* ' 
C^aifiina^ 
GPSPWig.Ba'itla 
CPS QniS'Kol

GPjP SliaiK) 
GPS'ji'iam ' 
GP&O.vcj’ I 
GC’b Ir’av 
'••Uf

Risi arks'lc;« I r lion Lounc3Father NameName
53.09r' yjiya

V jrKafla
' • ■SlfllP

•r^rp"'____
f^'VUSL'
L'jtrats-’ _____
r.BiiWP.'
? unoiai 
I '■naw

I rarajWKJood 
y S^'J Ut-^ U’aJi

• ’ • ^tnlinyri'
t '.rll, •i.'l I

j riizatRarii) 
ii Miihamn^J layrli

fi l.idlisniina'J fjin' 
o I llussamKhan
III I.liiii3inni_n'jrfsii:»ii
II llaiiirliii'RiO»nii’i
IV jizalM'
«I

• !»»./••/'Ir
•) Uuho’IMHaJ K!i.r J

' I.VihiJ bastni Dlia'i 
I Pair ill Rdhii'ii"

•R i AVbai Wi 
)u j8vecJ1i|l'ni 
,'0 Wn^arAhmaJ
.:i ^.iiAJmiaJ 
;V CrJiibDtfiAJri' 

r " I Slillnid'll’.'ll
, MullilllHIliKl ..i i >1 

I livnniulllari
] in Fawl PiUil
i iHagllaiMr 
i AA ' itussoin Ahinaii 

; RcHiuUal]
.«! ^ M»tiem&n.iii

: 31 ^luOTi lOiiiii
I 3i ia Ur l^iRinn
' 1' Muha'iimij 7?ii'

. .3 I.M
. BaUiUamit 

J7 ! AbiJui i^unaii 
J 38 : ibadurRahrrar
( ]:■ St'afiuSdi
. 40 R'aEuI^ '

41 Faimav^ati 
t? ' Ziw’iii 
>3 Za^«tliiss3v<

Wai
■

' j ii V

l.t' ■ •'

San^Dani____
aia_h|ai!l
Alamg'K
AtHhjII rlllU
Abju'Khaiiq

Cul Batha____
li^ianmad ZalM
Mul^w

Taiooi
RiAinii»l r3{i]_ 
i.Juh^nn’] Vas« 
'iuTilaMr

. btul iUI>’'»l I HJi
Psyiii A'ofJ

46.13

;

I

^3046 
55j^ 
56.2009 
52.4734 
59,60n 
S00710 
532661 
49j74A 
58.2539 
463420 
4U5SB 

i 45.9202 
I 49 1570 
! 44,961/ 

52.1253 
46 9364 
42.5053 
116579 
5f.3303

.'-'{''jiai
t'iAbad 
i'hoi'lAl 
I.- hohay
: .iiipv

I'.vi/n!
HooiWil'innwiil;^'! _ ' laig
■■ ■■ ' ■ vra'

i ‘-r-t^isar 
'.liausa 
' ‘aU!?-

• i.lgira

l'.i
Faqii U' Ralino'i 
Said Jan

i:
• I

SuHanal khiVi 
SafiiOah
Ajanu-eb_ , . .. 
Hu^s^n taj 
AMunVal'iKl 
Gliuiaii'v.'Jdr 
AirARaiimon
^iday
Mulid ^*di" Jghan 
Jan Mulisniamd 
SalcliFaqeer 
r.luhamnad Islia-J 
Atnaray 

(IrrrM Kliai
Aprui Pat!";;.-:

/di| nc 
Aoj 'J'.

t

GPa'.ll'.'.’lO.ir.'.r
GP5l;.iaiMa'.i
Gi-S n.MlAai'.. •
GPSJJiBjasHkd!
ijPSHawaia
GPSaiiai’
GP3 Kuz LashkBi 
GPS Uanda Pi' Abaci

I -..j

I i»"iaij 
I'Dimap^ 
iMmary 
rcimanq 

j ‘ einanf 
I LfT-inq 
L'aii'lai 
UaiKJa'
“'iry

47.6227
46.6167

146.1180 
[ 45,7Mt GP57IIZ Psshesh 

52.7985 : GPS Uandai _
C-F'SKiizhJay Uanrta'

1

43.3149 
49,5043 
547'-07

^ 32.4W4
52.3239

53.5715’ 
55,1535 
S4.722f ■

1 t;-.’';r'i;-j..',v.i.kan':4 
fji-tlRi '•:'.ij«SiMn!l.'i

"GPSB^S^.

'GPS '.Ifflunij 
CPSUa-i-J 
GPS^[a 
GPS ijanJ.cei Md.-t3

'(^GerayUi,
GPS tiasham KM L'ab 

■dpsocftii 
'CPSOVrai ’

r 'Z'.'l." ai

!i- cr-J|,T:
.1• I ,

•nv:VhvS^iati Js'i* 
l.tiiliai'nia'Ji'-’zi

•.'diiuni! f ii.ifI eaUilAlsai
Sh^ Nawaz Mian |.f

/'.'odiFasihul Li»n
50.6160 I__ b-Wuitiigl

1--------
f.-.o«VJiel 542720 

_ . l..■;^a!kW 
' ’ ! V;'*hiA'’fi

Atutamniatl llyss \ __
iO'j'ij.i i.yjd.nrTi 'I

t. - 15

Said FeiM/Jian 
AS ManJKhy _ 
Uniin 
Res^.'i

11 56.89M'

46.1655 
'42.9455
4S B483 _ ..
11.4442 •-,r'3 r-.(.'ruy. ?

/U..IJL- 
: .'di I."!

Kcia

♦rr'*. I •* 47.72Zwm
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PSl (Fctiinlo)
!JM>nn I Menl
CtHiMDi j Position j whole ^sled 

j sifierB
i.Mo'h >516212
; ! 47,2807
i Uciigolsi * 42 3784

I School / Stationi
Rcmart:^S0 ' Name f nlliei Nnme

i

MbllAMMAUIIAI'AMAN ! Alo--'i 
MUlWMMAU UAHr.''\H 
AMIR ZAMAN 
RHANIRAIIMAM

I ' HlljAUiUI 
: AIIARAHMAN
,} HFEIAUGCllll.l 

SAttil) l.<lll!
TERMS AND CONDITIONS:.

GGf'S OaOat 
CGI’S Fiza Oolirai 
GUI’S niuini Oangar 

I UGI'G Gli.vfliidow

i

I •'

U tlio :i|i(Kiifiliiu*nl IS piiiely on ci’iilinci Ki«is nga'nsl F3PS-07 plus iisunl uUmM^T. r-. ■'5- 
ndinissihlc under (tie rules.
The (HoLuilion period of appointnieni shall I'.- two ye.ns '
T*'» •’n‘''"’imenl ol ili» ahovn rn'’'1i '116= '■-•niP'lR fjs lepiilai r.‘«>i »err?'its Ia! yii 
Alio |jui|iusL‘s Qxcepl toi fiuipuaC' ol I ’■ns>’<i' anu .I'lunir l"uy umJm : . •.i.iitit.'.i i>- > ' 
such .Tiiounl contfibiiloil by him v i-ii'J* iho ronlnbulOfy piovidi.'iit fund. ait">g ‘'.ill' 
conlhbution iiinde by Ihn govcunneni lo "'-'ii hccuuu; ><< the said liiixl <u (lie diusmiI'- <l 
iiiannoi. <ii lieu of pension and gialinl)'
The scivicc of ll»e above randidnli • wi'l ne lial'’" i" leimmalion ni any Ixi'n .viII'mI 
Hssignii'ij Jiity nolice ' 'cason In tn ' nl l•'Slg''■■'ll!'n -.viihoiil inlirr Iwu nioiilli pay nnrl 
allmvnnces >1 any shall be lorfeiled to ' xivl lieatinv
The candidalcs should join then posts, v/illi in fifteen days of the issue ol IlieT orders rue 
Piincipsl f I lead Master I Head Mislre'^s / ODD concerned should fuiiiish a ceriilicaic lo Ihe 
elleci that the candidates have joined inc posts with in stipulated period of (line riiiliiKi v/lii-;n 
Iheir npiioinlmcnt will be automatically iicnicd as cancelled
The tresh candidates will nol be hanthd ovm c’largo il Iheir ape crcoeilod 33 oi heinw ';i 
years
The appointment Is subject to the ptoduclion of health and age certillcale from (hr. iiiO'<li.;ii 
siipei'i'lendcnt concerned
The Piiiicipal I H/M I ODO concerned should check Iheir oiiginal certilicales I domicile r»ic 
before tianding over charge and altcsled copy ol Ihe agreement signed irn bolh side I'a 
oblained 'or further voiific.'illon of ccditicnles / Uegtees from conconied Inslilnlion 
Chiir^s rcpOi. s*Ki«iid bu wupt>^nt Ic altcoi.'^rrerf.
No.TA / DA 15 allowed

2)!
1 ■I

1

41

5)

01

7)

HI

9i
10)

The candidalo will be governed by the terms and condition of service nienhoned in 
agiecmunl I onlorced.
The Principal / H/M / DDO concerned should obtain Surely Bond as well as agreement as l-i 
obey Iho cunirnct policy and vail have no right to challenge Ihe conliact policy m ronii cf
lll.V

11)

12)

/
SGf'.

(ABDULLAH )
iXECUTIVE DISTRICT OFFICER. .

F1 Fr.TM TARV S SECONDARY EDUCrUION ■' 
•:H7»IR».V.N DSC (EiSE) DISTRICT SHANGLA 

DalPd 31/10.’Z011Kiutusl. No. -1546-1600 
Copy ol lire* above is fcrwairIccJ lo

1) The PS lo Socrelary Elemenlary & Secondary Ediicalion Department Kliyber PiiklilitnHnvi. 
I'l'sIi

2) The Diroct[» Eletiienlaty 5 Secondary Fdiicilibn Khybct I’nkhUinkhwa. Pcsliavvai
3) The Disirict Coordination Officer. Shanula 

Hif n'^tnet-A'coinl Olke', Shanyla
f-l All Ihp ronc;erned ‘’rincral': / Hf’ad M- 

Min '-•'.iniioatos concett.’d
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUkATION WING)

I;•
MOTIPICATIOW

Dated PeitiBwar the, 06/08/2020
*v

in exercise of the powers conferreS by section 26 of die PaWitunfchwa Civil Servants Act, 1973(Khy.her 
Wbkhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Owil Servants {AppoIn|Tnent Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam,eh/f^

.(
I

JE
AMENDMENT

7
In rule 7, sub-ruler (S) shall be deleted.

V.

CHIEF SECRETARY 
GOVERNMENT OFlTtE KHYBER PAKHTUNKHWA

(AN05): & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa. 
s. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. s.
7. AllHeadsofAttachedDepartmentsInKhyberPakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

111. The Registrar, l^yber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretaly, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputv Director (IT), E&A Department - ••
14. All Section IfRcers in Establishment & Administration, Department.
15. The S.ectioi Officer (Admjn), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker,. Mmlnistration Department.

1

• • •*

k * •
- %

I

(WARDAH lATlF 
DEPUTYSECRETARY 1 ’OLlCYl

).
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V -"OVEnilEKrTfE^ Kwyber pakhtuwkhwa

;>■ ELEMERTARV AHD SECQHDARY E0UCA71OH DEPARTMENT
civil aepRiTTARlAT PESHAWAR

\-
A

■-.fi'.-- ■■ :•
1'

• !4‘ .VI ■.!r-
(PhoitQ 14n,DSl.fi223S07)!

{PtlmMV-Wl'E65EOM<ZW3
btA^tS pBshsviBi

i
I

I

To. i
The Olfeclof .

. .ElamenlaroS Secnndary Etliitallon Daparimenl ■. 
KhVber PaHhlunkhwo, Peshowar. J '

I
• V

i ■
i

AaliUllah-IChati
. - PjesWenl- ‘ . „

. All Primary TaBchof'sAssocialion.KP
✓ .

*.

ahinTHAMSFEPl '*9^

i

|amdiradedla.qi«^oJb«^

® ‘ Q5 Jyly, 2023 al\ a tellerI.

OB June,
11:00 AM In Ihls dapirimeni under Ihe cue
E&SEOeparlfnenllnhJsoHicB.

a' repTBsenlalWe ol VOUf 
as manltanadllwr^orei .equBSled to depUU 

’ ‘■'®' a dale, lima a venue._ You are.
H:

I\
ebove.pldask

V

<5^ ■ ■' V. y -«v

I• *

•••? ■** ■ i; . I

•LX*-* r.

1„ PS Id SeofelBry, EiBE Dap^l
iKhyberPrtt*^^*^-
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‘ No SO [Prlmar^M]/B&SED/3«6/Z023 . 
Itatad Paahawar ths fune 25>x 2023i l'='v-

• R- .. 
• ■;■'>

.» i

To
TbeQlrecter ‘
Elementaqr & Sonnddr/^eathin Depamnatic 
Khybar Paiditunlthwa, Peshawar

Azb Ujlah Khan PrasMenC 
Presldant
All Prlmai^Taadier's Assodadon, if P

CUIBANCE REGARSmc DELETION OP RULE 7(3} IN THE KHTBER 
PAICHTUNKKWA CIWL SERVANTS [APPOINTMENT, PROMOTION 
ANDTRAN5PEn)RUl£S,19Q9. ■ ..

I am directed u reFiir to the subject noted above and to enclose herewltha letter of 
Establishment Department letter No. SO [Potliy]E&AD/l-3/202D datnd 06 june, 2023 and to state 
that the sublect mesdns Is to bn held on 06 july, 2D23'at 11:00 AM In this dapartmenc under ttia 
Chairmanship af AddlUotuil Secretary (&tab5 Department In his ofnee.

You are, thererora. raquested to depute a rapresentadvo nr your respective 
DaparDnsnt to attend the mefidns on n data, dmo & vonua as mentkined above, plaaae.

‘

a:

r

Subject:

I «

BncliAA

V*

J •. .
(MUKAMraAO ISHAQ) 

SBj:nONOmCEIi [PIUMARVMAL'&} *t »

I K
;Ctipy.ronvt rdfid tp th« . 5

I1. PS to Sad eCar^ BftM Depaltxnent Kbybur PabhtunldiwB. I!
I!

t
1

SECTION DPFICmiCPIUMAJtV MAIJ) 1.
I!1 ■i

.1
1 >

'•i

S.v

I r*‘
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MIWTO Of T^E MEgn^lgESAamuit
PBOVlNClAl H’aeSIDtKIT ktl SaiMAgy A5SOCI&T10M KHYBHI P&KHTUHKHWA
BEGAHDINS otinaBTUJtf ot itme-7Cii w the cwit sgavAur <appoimtiiAbijt. pbomothmj i..' 
TH&WSFeR BUlgii'lMAl ;

, A me^jno regaldlrig Ihe sublecl moder vtcu held on (M*07*3023 ol i I'-OO AM 
under Ihe CHoIrmonthlp ol Addllohol Secreloiy EsIoblUIvnenl In Hs oOIcb. The
(oUDuilng allehdad IhemuUriB- -

I
APPiicAiioH iUBWtrrm bv mr. aiizuuah

t!'
I

. I

itVVUlkQ-
I

I
I '

I ■ i/
\

I^AMI ..iU DeSICNATION
1 • iDcpulv Ut^clet EUebUihmanl ol DEr.Bclaiata 

Bemanltiiy l Seeondoiy gducollon Dapgiifwrnl
navlnclol rreildeni All Prlimfy Teochoii 

• Atioelallon
Bhvbef Pokhlunkhwo---------------

I Mr. PautWohld ri1 (I

2 I Mr. Ailx UUoli

Gsneial BBCtBlorv APTA ferhoworj'- Mt.Bgloqol UHotr \2
SoEllon OIBcbi (Primotyl Uft neporimiinl ctvll
SBcrcroilolKhybarPoimiunlfhwoPeth^aj__ _Muhommad Uhoa4

z The meellno s'o'rled pdih lecilollon l.om Ihe Hei'/ Quran. Ihe choir wtfcomed 
Ihe BOflidppnU. The Deoulv Cfeeclor lErlobttrtimenll ol DUeclorple ol eisn^enlorv i 

. .-Sacondory EducollDrt'brleled the lorum tegordlng ooenclo ilem In detail.

' 3. Aller Ihreodbdre dhcuHton II was decided Ihol fMroctarole of Bemenlorv i
properly orta subndl o 

lo Eslobllthmenl

I 1

> S

Sacondorv Mucallon Depbrltnanl tnoy examine Ihe
SBll>eonioliTed/a3ra6ildaled cote
OeparlmenI lot lurlher neceitarv oclton.

cose
iar tjnwotd sttamisdoh

•.\,\r.'
The meellrrs ersded wllh a vile ol Ihonks from Ihe Choir.5

pceWnetal Pfeildcnl , 
/mPrimary Teocheir Aueelq'tan

BhyOerPaUilunWiwo

2t. 1.
^Mr. Pexdl Wahldj 
Dapi^

(
Dlrselar*l
eoarlme'»

!:

:a V.
I fMuho.

iaciton OKlea/JPOmeiyMalo} 
Euraeportmenl

‘/Mr. BerfoqotUflehl.
General SeereJory AWA 

Peshowor
I
1• » •
1

i,.

(Abdufloh)
AddHtonol Setaclory (WoUhlrntonlJ 

E^E Depwimeni
!
i \

}

I
I
t« I

i

I;
I *
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. PBOWWaAL PHEsIdEMT all PHIMAH.Y TEACHEBS JSSOflATlOM KHVBph nAUUT,«>..ni..» 
BEBABDtNe DP pagnow oil Ring ytsi m thp cn/n sehvawt fapn 
aTBflMSPER BlHcj i^h7 ~ ■

□tWTMEMT. PRQMnTtnwY

A meeting regarding the subject matter was held on 06^17-3023 at AM under
the piainnatiship of MdtUonal Seerctsrv Btabllshment In hb office. The fbllowlng 
the meeting '

I

se NAME I DESIGNATIQN
1 Mr. Feral Wahid Deputy Director Establlshntent of Directorate Elemeritaiv K

Secondary Education Department 
Proi^ndal President All PrlmaryTeadiers AiMclatlon: ”
Khyberpakhtunlihwa ' . . . '_________ ■
GenaralSeeretnrvAPTAPeshawar • .
Sadlon Officer iPrlmary) EME DepertmentOvll <■
Sacratarlal Khyber Fakhtunkhwra Pashawar ' '

I

3 Mr. Azlt UllahI

Mr. nafaqat Ullaha
I Muhgmmad Ishaq.4

.
I

2. the^nr^etlng. smrted :Wlth recitation from The Holy Ouren. The chair welcomed the 
partlel|»n^. Tho Deputy Director lEstabiishment) of Directorate of Elemantary A Secondaiy 
Eduratlon briefed theforum regarding agenda item In detail.

3. After ihreadbare discussion It was decided that Directorate of Elementary & Secondary 
EducationDepartment may examine the case properly and submit & salf- 
contalnad/cansolldated case for onward submission to EstaUlshment Department for further 
necessary action.

The meeting ended with a vote of thanks h-om the bialr.

I .
’• !

t

I
u

(Mr. Fazal Wahid) 
Deputy Urector-l . 
EASE Department

L

Pravlndal President 
All Primary TeacheraAssodadon 

-KhyberPalihturikhwa , 1
(Mr. Ra^qatUHah) 
Gerieral Secretary APTA 
Peshawar . I:
(MuhainmacUeliaqlf. j.
Section Officer (Primary-Mde} 
E&SE Department

■;

..-(vr:
■ I I

II
1

v.

■f • ' (Abdullah)I /' i i

V,K:.
:

>•.* •»

j

h ‘
I

1
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1 ; MV MiO seoOUAHV EDUUnoil DEPARTMEHr 
Civil. SECnETARlAT PEBHAWAH

IPhone HaJ)9VB223^
f

t

! S'I./ llo. SO(Primary-M}Ei(5ED/2*2/Appo1ntnient*RuIe fVni
PeStavar Dated ZB** August, 2023 i

J <
*2

't«
I ' The 6evet«ry lo Go-A. ol Khybar Pekhluniihwa, 

E^^Hehrrienl 0 A^tninistiaUon Deoertmenl, 
Peshev/ar

I »
1

* V
I!

GUIDANCE PWSaHHTtjS DELETIOW OF Bllt-B 7^51 IN THE5UB3ECT:
eetlVAMT /AaonTMTMPHT. PHPMPTTPM B. THANSP.EB

•V- ia&ai
OESfStr, . I am directed to mfer lo your latter Ita. SOlPotteyW SbAD/ 1-3/2020 dated

Sf&SrS
»«,h ditont »»» - b. udHpr Wbdr

Dvll Servant (Effidenc/1 tfisdpUne) Rufes, 2011.
ft Is submitted that In some cases bdV teacher of primary 

have to race serious binHwlence whlle they have to 
resldenBe! or irarBpOrt fecWty. Most of 

jhalreed care. In such

V f V

i, i

\ I

\
tr/ to
PsisWunfehvffl1

i ;• In tills connection
li-'/d •/rho r/mi suds iwmottons

are negative effects on service dellvory.

;
i

i)T9m ere me 
rases, Inerei mendrtent may be fWJnsId^d to the

the said aIn vlwr or .thf sb^rsr 
(jgdier in primary sdwob.

;
3. , I /IOtsw c/ tS“V I

(HUHAhI 
SECTION OPFig ifiijiiAirfttALE)t

I

Copy fcr/rardsd to the:

JiV.I

t *'
|ALE)

teCTlOH

I I Scnonodwith ComScoiinv

(■

II

«*.i-f
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.No.SOfPolicy)£&AD/l-3/20?p _
Hiiigd Pc5h&v^-a^.tlIe SeptemberJ7. ZO^

4L

J ,s «..>..Jj...

..

Tl« Sccremry w Gov«nmcnl of Khybgr Pflktitun.khwa. 
Elcincnlary & Sooandaty Educadon DcpurtJiienU

nTrr.ARmwG DELUlflg,^
CjyiLSEftV^iis

fijif IT iN THE
■^PpnnMTMENT. SGUIDANCE

' wrHVBER rAKHTUNKKWj------- ^^-cioRO
nffnMriTTON ANDTRANSFEmEI^^'t^S, USg,

Subjecl: s :I .

I•,.• <0 
tcA' ■ , s

- - evenl^o.dai4QG.06:2023(copycnclnscdL_
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' GOVERNMENT OF1CHY3BR PAKlITUNltHWA 

ESTABLISHMENT DEPARTMENT 
No. SQ[PolIcy)ESiAD/l-3/Z02D 

Da^d PeshawQi- l:liBScptdmliei'07i 2023
i*}

>)
1 /

i
f. To I

.The Secretary Co Government oflOiyber Pakhtunkhwai 
Elementary Si’SecancI^ Education DcpattmenL ,

I
guidance RECAIUIING deletion QP RU1£7{5) in the 
UHY^BRPAIOITUNKHWA CIVILSORVANTS [APPOINTMENT. 
PROMOTION AND TRANSPER) RULES, 19B9.

J

\
Subjecc •I

Dear Sir.

I am directed to refer to your letter No. SOtPrlmary-M)/E8iSED/2* 2/Appolntment* 
Rule/2023 dated 23.08.2023 on the sub|oct noted above and to state that necessary 
guidance has already been tendered Co your good ofTIce vide Chls ilepartmenC letmr of even 
No. dated 06.06.2023 [copy enclosed].

\

:

.Yours faithfully, *
• •

\ *
:■ »

Scctio I Officer (Polliyl• i ;

ItnriqlL of ftt rtTNo K daCfi

Cupy forwarded tp die:*
L PS to Special SecreBry [Reg], Establishment Department 
Z. PA to Additional Secretary [Reg-IQ, Establishment Department 
3. PS to Depnty Secrataiy [Policy}, Establishment Department

,*
i

I

Section nicer [PolicyI
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1) Secretary 'to .Government of Kfiyber Pakhtunkliwa, Establishment Department,
Civil Secretariat. Peshawar ' • -

'2} Secretary to Government of Khyher Pakhtunkliwa. l-lcmentary and Secondary 
iiducaUon Department, Civil Secretariat, Peshawar 

HI Director Elementary and Seepndary Education Department

Ci.hii.rN RPPRESRNTATIQM AGAINST THE IMPUGNED NOTIFICATION BEARING
|. ,Mn cnrpni.ir\nR&An/l-31202Q. DATEP nfi/Q8/2020.----CDMMUNICAT^P—IS

itRrRETAnV TO CQVRRNMENT OF KHYRFlt PAKHTllNKHWA. El.EMENTARY 
CFrownAHV RPUCATtOM department VIDE LETTER D0fi/06/20Z3. WHEEEINJI 

c^A-ren rriAT Ciin ntlt.K S flP RUl.E 7 OF KHVBER PAKHTUNKHWA CIVlI.
ppntvinTinM AMD TRANSFER1 RULES. 1989 STANDSWAS

CltnVANTS fAPPQlMTMENT,
7OELETED

^ Your Honortfelc authority promulgated Notification No. SO (Policy) h&AD/l 
Ofi7()O/2020, communicated to Elementary & Secondary Education vide3/21)20, dated Ofi/OO/ZOZO, communicated to Elementary & acconoary uuuLduon viuu 

IfKLT dined 06/Ofi/Z3 wherein it lias been made mandatory to the employees to avail tlic 
imimociun. otherwise, disciplinary action shall be taken against the employees. That, as per 
nnlillcilioii No. SD (Policy) /EDAD/1- 3/2020 dated D6/08/2D20. the right of foregoing of 
nrimunioh was withdrawn and the Government of Khyber Paklitunkhwa Establishment 
Deparimont (Eegulation Wing) delated Rule 7(5) in the Civil Servants (Appointment. 
Prnmnlion and Transfer) Rules, 1989 vide notification no SOR-VI (B & AD)/l-2/2020 dated 
06-01I-2020. That the-Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa'Peshawar asked for guidance regarding deletion of Rule 7(5) in Kliyber 
Pakhlunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Eslnblishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
I-diicalion that Rule 7(5) in the Kiiybcr Palditunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
ami .ihercforc, no'provision exists to dediiic or forgo promotion and it is ohligatoiy upon 
every civil servant to accept promotion under every condition. That Directorate of 
Elerntmtary & Secondary Hcliication Khyber Pakhtunkhwa also wrote a letter to the oEfice of 
H.siiihlishmont Administrative Department vide No SO(Prlmary-M) E&SED/Z- 

. 2/AppointmenL Rule/2023 dated 23-00-2023 to reconsider the amendment ■made^m 
Khvbcr ..... ...
as il had iiegatavely affected a large number of teachers and gspcclally female teapers.

Pakhtunkhwa Civil Sci-vants (Appointment, Promotion and Transfer);Rtiles, 1989 
as II had negatively affected a large number of teachers and gspcclally female tea^chers. In 
tlic incnnwhilc, the department vide its letter dated 07th of .September 2023 directed the 
DirecLoratc.pr liU-mentaiy^ Secondary Education Khyher Pakhtunkliwa that necessary 
guidance has a ready boeri ptovided to the department and therefore no provision.cxists to 
decline ur- forgo promotion and those teachers who do not comply with the promotion 
order of the competent autliority or try to evade promotion through different moans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. ' . •

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1-'2020 DATED 06/08/2020, communicated to vide letter dated 
Q6/06/2023, may please be ..declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dalcil /I /Q 3/2024

1
•1.*

^ TiUJit- <2fi)2./CP 
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RFFORE SFRVICE TRIBUNAL PESHAWM

1. . fc/y/9A/ Appellant
Versus

1 Government of KP & others Respondents

I (the Appellant)
do hereby appoint and retain

(mitHAMMAPMllA7.ZAM BUTT ASC. MUHAMMAD APF,I;1. BUTT AHC . 

RARSAM AJ^MAD SIDDIOUI ABC 

: Si
ARROriATRS OF MUA7.7.AM LAW FIRM •

'i

i;V

» 4
. 1^ ;,. to act and appear For me in the above Suit and on my behalf to conduct and prosecute [or 

’defend) the same and all proceedings'that may be talten in respect of any petition 

connected with the same or any decree or orderpassed therein and Applications for review 

of documents, and to represent me/us and to take all necessary - 4f

to file and obtaih return 
steps on my/our behalf in the above matter.

l.
V. , ,

I agree to ratify all acts done by the aforesaid Advocate in pursuance of tliis Authority.

I

APPELLANT

accepted

MUH/! MMAD MUAZZAM BUTT
Advoci(to| fupreme Court Advocate Higli Court

{

• \ <

!


