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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

72024Service Appeal No.

Naeem Haider son of Ghulam Haider, PSHT (BPS*15] 

Suraj Gain, Tehsil and District Haripur
.[^Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

D-

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondaiy 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3}

.Respondents

SERVICE APPEAL UNDER SECTION 4- OP KPK SERVICE TRIBUNAL ACT 
1974. AGAINST THE IMPUGNED NOTIPlfcATlON BEARING

NO^OfPOl irV>PAAn/1.3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO (POLICYI E&AD/1-3/202Q. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLAREO AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRIMCIPI.P-S OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primaiy School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Kliyber Pakhtunicliwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is'aiways optional and die employees 
as a matter of right may avail or forego di'cir promotion and the next employee in 
senioritylist is to be promoted.

That some employees specifically have foregone dielr promotion as they could not 
i^thc. areas where there is no facility of accommodation and.noMiouses of 

their elders arc available to look after them in far*flung and solitary mountainous 
hard aneas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
c.'clent if terms and condition is framed by the Chief Minister-and such promotion 
rulci-s'arc'not'"niade^.appUcable with rctro.spectlve effect The rules framed are 
published in die Ga’/ette notification and part and parcel of KP Civil Servant 
AppoIntmcntTransferand Promotion Rules 1989.

That Government of K.P without following the rules posidon mentioned in Para 6 
above promulgated Notification No. SO. (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has boon made mandatory to the' employees to avail the promotion, 
otlierwise, disciplinary action shall be' taken against the employees. The Impugned 
Notification is reproduced as under;-

2.

.3.
serve

'I.

1.
i.»

"Furthermore, tiiosc ofncers/offlcials who do not 
comply with promotion order of the competent autiiority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency OisetpHne) Rules, 2011, please".

5. That as per hotifiaitiOn No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and tiic Government of Khyber 
Pakhtunkhwa P-sablishmont Department (Regulation Wing) deleted Rule 7(5) in 
the,'Civil Servants (Appointment. Promotion and Transfer) Rules, 1909 vide 
notification no SOR-Vi (E a AD}/l-2/2020 dated 06-08-2020.
Copy of Impugned notificatioh No. SD (Policy) EV AD/1* 3/2020. dated 06/08/2020 
is nttachfjiJ as Annexure B

That the Directorate of Elementary & Seenndary Education Khyber Pakhtunkhwa 
I’eshawar as|ced -for guidance regarding deletion of Rule 7(5) in Khyber 
Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Pc.s-hawar the June 06th, 2023 directed the respondent No 3 
(Dircctor/te of liionientary & Secondary Ivducatien) that Rule 7(5) in die Kiiybor 
!‘akhtunl^wa Civil .Servants (Appuintment, Promotion and Transfer) Rules. 1989 
has been delated vide notification dated 06-08-2020 and .therefore, no provision 
cMists to^leciioc or forgo promotion and it is obligatory upon every civil servant to ; 
accept prnmotion under ijvery condition.
Copy ohmpiigncd better dated juncOOth, 2023 is attached a5Anncxure_C

7. That thereafter the meeting was aisp held in the office of Additional Secretary 
ICstablushnicnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. ’I'hat tiic Respondent Nq.3 l-e. Directorate of Elementary & Secondary Eiiucatian 
K'hybcr Pakhtunkhwa also wrote a letter to die office of Establishment & 
AdminiiJtrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointmcnt 
Rule/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

1:

■ \\i'
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Pakhtunkhwa'iSvil^rvants [Appointment, Promotion and Transfer) Rules, 1989 as • 
It had negatively affected a large number of teachers and especially female teachers. , 
ropy of I Jitter dated 23-08-2023 is-attached asAnnexure_E

9. That Che respondent vide its letter dated 07th of September 2023 directed the 
DirecCoratq of Elementary & Secondary Education Khybcr Pakhtunkhwa that. 
neccssaiy/guidance has already been provided to the department and therefore no 
provision^ exists to decline or forgo promotion and those teachers who do. not 
comply vvithk.the promotion order of the competent authority or try to evade 
promoli&n'tlirough different means shall be proceeded under the Kltyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attadied as AD.neXtire F

10. That the petitioner feeling aggrieved^ filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
gricvancc.softheappellanthavB^tsp.fiirbocn redressed.
Copy of Representation against Clic said notification Is annexed as AnpfiXurgGSiH

11. That ibuling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Palthtunkhwa Civil Servants [Appointment 
Promotion and Transfer) Rules, 1989; tlie petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:-

GROUNDS;-

a. That as; per various judgments it is established and settled principle that executive 
notiRcahon.s. cannot be given retrospective effect A valid Notification yvhrch confers 
rights b‘ always applicable with prospective effect however, IF ah'amendment 
notification that adversely effects tlie interests of the cmployeas nr causes 
disadvantage to the empioyee is not tenable in the eyes of law. The notification/ 
guidkht c dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms, and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past have foregone their promotion along with 
their posting. It fs submitted tliat when domestic and other personal issues do not 
permit the cmployccs/appellant to avail Che promotion order and in chat case, the 
cmploycc-s who foregone their promotion were allowed not to avail die promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing Che facility, of promotion -during tlieir entire service. Hence 
the employees himself/herselF forebear agonies of foregoing their promotions. As a 
result junior to tlic appellant according to the order of senforicy cum Fitness are 
gninted promotion to next rank.

c. That as per Civil Servant laws, promotion Is a'kind of appointment which is always 
optional to get promotion or not liencc the impugned notification is void, illegal and 
against tlic law and the same to the extent of die appellant Is liable to be set-aside.

(I. That it is further submitted that on account of grant of promotion, some employet^ 
who arc .snlTcring from severe mediail ailment or feeing acute domestic issues 
cannot avail promotion witii transfcr hl other areas, tlicrcfore, no employee can be 
cbmpcllud to accept Che promotion compulsorily which Ls not beneficial to the 
employee but if an employee docs not avail andgetbenefit of her promotion it must 
he npciunal for Che employees as Co whether to avail or forego the benefits. Any 
promoCiun wifhnuC willingness of employee is illegal and liable to besctasidc.

!.•
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e. Thjt non-availing of promotion and foregoing thereof does not cause lass to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

K That the impugned promotion Notinchtjun dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlie riglits of tlic appellant It is notout of place to mention here 
Uiat the appellant are teadiers and have to look after their children as welt as ailing 
dependent ^miiy members and in these circumstances in the presence of impugned 
NotiUcation dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in the department and which shall amount to the snatching of bread and 
hutterof the pooremployees

I .

»-

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeai; the impugned Notification bearing 
No. SO (POLICY) E&D/1-^2020 DATED 06/08/2020, communicated 

• to .Respondent No.2 by. Respondent N0.1, vide letter' dated 
06/06/2023, may please-be declared and ordered to be struck 
down being Void, Ultra, vires to the Constitution of Pakistan and 
agains&^e^undamental principles of natural Justice.

• • [;

‘ i\.'> It is further prayed that no penal action as proposed and 
envisaged In letter dated 06/05/2023 may be declared as 
unlawful, illegal and without having any legal effect.

.1

£

/Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
grants to the appellant.

Appellant
Ari'IDAVIT:

I, (ihtt appcIIaiU] solemnly declare 
tiuil the coiitunts of roregoing 
iipplicutiun are true and correct to tile 
biisi ul' my knowledge' and belief and 
nothing lias been concealed therein 
I'luin this Honourable Courl-.-**^ i

Tlirough
Muhampm Muazzzam Butt 
Advocacgf^upr^c Court

Deponent



- jf) -
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of2024

In Ref to

Service Appeal No .2024

Naeem Haider

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY). E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in die lis. And if the notification 
bearing No. So (Poli<y) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Poliqr) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the Rnal 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed dierein this Honorable 
Court.

Muhammad Muazzam Butt
Advocate Suprem^ourt

i

Muhammad Adeel Butt 
Advocate High Court

Deponent
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)-A»• AyDist Govt KF-Provincial
* District AtcounUOmceHoripur 

Monthly Salary StateoiEot (Au^t-2624)

I r

Personal InfomiotioD of MrNAEEM HAIDER d/w/s ofGHULAM HAIDER 
Personnel Numben 00250806 CMC: 1330204869449
Dateof@irth:26.64.l976 Entiy into Govt Service: 01.07.l»7

NTN:
Length of Service: 27 Years 02 Months 001 Days

Employment Category: Active Temporary 
Designolion; PRIMARY SCHOOL H^D TEACH 
DDOCade:HR6S07-DislrictHaripur ,

' Payrall Section: 002 
GPP A/C No: EDUHROO1799 GPF Interest qiplied 
Vendor NumbeR •

Pay and Allowances:

80832627-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center 29
923.018.00 (piovisiomil)GPF Balance:

Pay Scale T^e; Civil BPS: 15 Pay Stage: 21Pay scale: BPS For - 2022.

Wage type AmountAmountWage type
House Rent Allowance 45% 3.S24.QQ1001Basic Pay esjoaoo0001
Medical Allowance 1.500.002.856,00 1300Convey Allowance 20051210
l5%Adhnc Relief All-2013 796.002148Charge Allowance 40.001505
Teaching Allowance 2021 3,224.00535.00 2316Adhoc Relief Allow @10%2199

6.209.002341 2347 Adhoc Rel A115% 22a>S 17>Dlspr.Red All 15% 2022ICP 6.209,00
Adhoc Relief All 2024 25% 16J7S.OOn.TV).m 2393Adhoc ReliefA)l2023 35%2378

Deductions - General

AmountWage typeWage type Amount
Benevolent Fund-4.290.00 3501 -UOO.OOGPF Subscriotion3015

3990 Emp.Edu. Fund KPK -135.00■5.138.003609 Income Tax
0.00R. Benefits & Death Como: -600.004004

Deductions • Loans and Advances

Deduction BalanceDescription Principal amountLoan

Dednettona - Income Tax 
Payable; 82,199.85 Recovered till AUO-2024: 10.276.00 Exempted: 20549.45 Recoverable: 51374.40

' Gross Pay (Rs.): Net Pay: (Rs.): 117,637.00129,000.00 Deductions: (Rs.): -11363.00

Payee Name: NAEEM HAIDER 
Account Number PLSOOOOOOD6222-0
Bank Details: NATIONAL BANK OF PAKISTAN, 230582 KHAN PUR BRANCH KHAN PUR BRANCH. HARIPUR

Availed; Earned; Balance:Opening Balance:Leaves:

Petmonent Address: HAR
Domicile; NW - KhyberPakhtunkhwa Housing Status: No OflicialCi^ HARIPUR 

Temp. Address:
Ci^; Email; iuwemh725@gmaj|.com

• Aaron generwed docamenl in aceordanet wifh APPM i.6.llS(i5iS1St23.0S201AM.fi) 
’All amounlt art In PakPuptta
• Erron A omlaloai exctpled (SERnCESOI.09.2024/03:Ot:09)

*,
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GOVERNMENTOF 
KHYBER PAKHTUNKHWA 

E5TA61ISHMENT BEPAiniVIENT 
iREGUUTiqN WING)

V

NOTIFICATION
Dated Peshawar the, 06/OB/2020

. In exercise of the powers conferreci by section 26 of the Pakhtunkhwa civil Servants Act, 1973(Khvber 
' *f kkhtunkhwa Act No XVIIi] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

. 1 Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
further amendment shall be made, nampl<^^'

i V

AMENDMENT ■
/

1
In rule 7, sub-ruler (S) shall be deleted.

i.
V. V

CHIEF secretary 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

t

(ANDS); & EVEN DATE

Copy is forwarded to

1. Additional Chief SecretarY, Govtof Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Princdpai Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. v.
7. All Heads of At^ched Departments in Khyber Pakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

■ 11. The Reglstrpr, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The SecretaiV, Kbyber-Pakhtunkhwa Public Service Commission, P«hawar.
13. The Deputy Director (IT), E&A Department. • ' • ■
14. All Section Ifficers in Establishment & Administration, Department.
15. The Sectior OfficerJ Admjn), Administration Department with the request to arrange 20 gazette

copies. , ■
16. The Caretaker, Administration Oepanm'er^t.

t:

• s

(WARDAH LATiP 
DEPUTY SECRETARY (>OUa)-

t;
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. •.; -OVERfijtviEKT IJF EtHYQBR PAKHTUNKMVJA 

* CLEME^ARV m 9(-C0H0AR'( BILICATICUI (KPARTMEHT
CMLaECRETARtATPEEHhWAR .

(FhciiiD Ha.oai-9223M7)___________
^ •Ko.ROiPiimarY'MVEaSEDh^ia^

Ualoil PBShawaf Ihc. June 2B .M33

i'f:
hi ■ !

A-r.V'l•• I't •; •'-k.
1

! I
I
I

To.:
The Directaf
.ElBmBnlaiV(& Secnndatv Etliicsilton DspBilmenl 
Kh^er Palihlunkhwa, Peshpwor.

Aziz UnaK'tU>an 
- -Piesidsnt- - -

. All Primary TB8cha!>Assnclalion.KP

I *I - ^^ ' )
‘ [ / / .r

hIii.n^MrtF ngGARDlNS
.M.UT..MKHWA ClVOiviisi&E£5^^g^
MJn TRAHSFFgl RULES. 13B9,

Subiect:\

ease Daparimenlln hfs offlce.

I a teller■1^

!

a' tBpresenlBllue ol your
a vanUB as manllooed- ihetBlofB.--at|U8slB«l to deputo

,ni to attend Ihemeallr^un a dale. ItmaYou ar®
raspedlufl DEparime 

■above, pleafi®- ,

v’gBsliM

2. :! s(•

ti

r\, ■ ' i;•-^cy 1f.

*v . :
-• f . A
r.'

-B''
{

'A CopyloiwardedtothB!

1.. PStb Secretary. se■ \
/
I.f

1
•/ t.

( :
> •

f

MP«443.7^3 ASZUUAH V8 COH/TZP P043
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II
' NaSO[Primaiy*M]/Ba5ED/2-6/20Z3 

Itetul Poshawar the Juiifl 2E* 2023 1 I
■t f.\

'■ i;. To(•V >v'* 
■ The Director '

Elementaiy&Seconddiy tdualion Departmant 
Khyber Pakhtunlchwa,Peshawar

;

X.

Azte UJIah Khan President 
President 
All Primar^Teacher’sAssBciadon, Kp

CUIBANCE RCCAftOINB DELETION OP RULBTCS} IN THE KHYBER 
PAKHTUNKHWA CIviLSanVANTS CAPPOIHTMENT, PROMOTION 
AND TRANSFER] RUl^, 1909.

lam directed to refer to thesubisef noted above and to enclose herewith Blatter of 
EstablUhmimt Department letter No. SO [Pallcy}E&Ab/l-3/2a2a dated 06 june, 2023 and to state 
that die stib)ect mesHng U to bo held on Ofi July, 2023 ot 11:00 AM In this department under die 
Chelrmanshlp of Additional Secretai? [Estab] E&SE Department In his oIRol

Subject:

You are, therefore, requested to depute a .representadvo of your respective 
OoparDnont to ottofid tho meoUng on n deitn. dmo & vaouQ as montlorud above, ploase.

i •* 2.

Ends AA

i

[MUHAMMAB (EHAQI 
SECnON GmCBA CPniMARV MATilO»T

t'( .*
I

Copy forwarded to that
• \

« 1. PS to Sea etaiy, E&SB Department Khyba- Pabhlunldiwa.
J

k

,

I '

SECTION OPPICEa [PRIMARY MALQ

•
.1 :
I'

\ .
• U

i •

t

VM4^:D^3 AZIZULiAK V5 GDVT CP P60

j I:v

* V

.1' '

J£
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<^1 MINWg OP T^t MtHllietRgGJBBIMrt __________________________________

PBOVlNCIAl.l'BgSIDRJT Itll, PMUAW K&CHgBS AgOCIATlOM ItHVgEB PAKHTUHICHI^
BESAgPIMB ONDa.HIQMihy B1IIB7IK m ihG rn/IL SEBVAWT (APPOlNTMeWT. PBOMOTTOM L
TBAHSfM gUlgk'lwy. .

. A meeting regoiding the skrtalecl mait« vmh held on Di.07-W23 a) UDO AM 
under Ihe C^lrmonshlp al Addnianal Ssctelory Esktbbhmenl In his olUcs. The

loUawlng allarulBd Ihd meeiInB-

I
apPUgAIION SUBMffTHl BV MB. AJUUltAH

1 \
J i \

I] i:
1 .i

I i

i
an I DESISHA1IOH

D ...• 1 1 ' Dopulv DiiselM Etioblllhinenl 0l DUeclarals 
eiamenigiv' I Sreeiidew WucoIIon Deport mani
Pigvlndo) rrcisidsnl AlirttmaryTeaenM 

• AssBchillon
KhvhefPokhlunkhwa:__________
Benatel SBaalonr APTA Feihowof
Sgellan OHIboi lF»lmo<Vl EAS® OeporimanI Civil 
seeiermlol Khybef PoKWunUhWB f eihowai _

I Mr. Pnal Wahid I
\

t-; •- ‘

2 iMtpAlltUllsh

t2 Mr. Hqlaqfll Ulloh;

4 Muhommod 1th dQ

'i2. The meeUng Storied wHhrecilalten horn Ihe Holv Owen, the choh welcomed

Ihe oarfldppnli. ThB Deaulv Direalo. lEslpbfthmBnlJ o1 DUeclorple ol Elemenloiy t 
Educolloii’bilaled lha laum legoidlng ogendo Uem In deloD.

1(

. 'Secondary

' 3. Allet Ihraodbie dUcosslDR H ws decided Ihol Olreclerole ol Bementorv A
gducollors Dwjorlmenl may axombiu Ihe cose properly ond $u

to EsiobllshmeniSe^nderv
sell-conlolnVd/consblldolad cose lor .onword submission

Deporlmenl lor luilhB! necBssoiv ocUon.
I

The meeflna ended wilh □ vile of Ihonks fram Ihe Chair.

previndal Presldonl , 
>{rapnmonr Teoeheu AiiocleiUon 
^ nryberpofehloftthwo

• 1.
/ f5\ „(

fitii, poMnsoftwj 
Dapi^ Dfraelar'l 

v^asroBOOflmeni

I

?

^ *
*

\ I

I (Muho.
SocUon OfneBr/WmoryMola}

EAS'&pertmenl
•fMr.

General SeerolBry APrA 
PBSheww

1
• » •

(Abctullahi
A'dtIIIlonol Sscrelorv jaioMihuicnlJ

EI^SE Dsparlmenlt1 I
]

?
t
i
{

I
.*V ;I !

I . • f • '

.V • r . \
MMVfl-uu Azouu  ̂vs eoyrcp poa

«:

I

1.
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MWtrrgS op TH^ MgETINq RWAUPiiUfi ^pHication sUBMtrncn »v mb 
^OVIWqftL PnR|DE(«T AI,L PBIMAHyTEAmEBS ^nHATlDW KHVbVh PAvIl^n;;^ 

• B.E.SARDIW6 OP DBienow o>} RUti 7B> in THE cmIL sbbi/ant f APPniwnuiPMT
& TRANSPBR nmnj <^ai' ‘ < ■ ^^

I
t

4 •
PROMQTIDW

)
: • I

A meeting regarding the subj^ matterwas held on OS-07-2023 at 1^00 AM under 
the fhelrmatuhip of Additional Secretary Establishment In his office. The fbllowtng attended 
the meeting . '

I

V*.

SH NAME DBIGNATiaN___________ ______________
Deputy Dlrectur Establishment of Wrectorate Elemefitary a 
Secondary Education Department . _______,
Proulnclal President All Primary Teachers Assoclatlom
Khvber Pahhtuniihwa

V

1 Mr. Fazal Wahid I

2 Mr.AzIzUllahI

3 Mr-'RafaqatUllah General Secfetnry AFTA Peshawar
1 Muhjmmad Ishaq4 Secdon Officer (Prlmery) EaSE Department Ovll

Segetarlal KhvberPahhtunkhwa Peshawar
T

\
.
t

2. The..nT6etlng. Sorted iwith racltatlan from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment] of Directorate of Elementary & Secondary 
Educadon briefed the forum regaRlIng agenda item In detail.

3. After Jhreadbare dlscUBlon It was decided that Dlrecterate of Elementary & Secondary 
Educotlon' Department may examine the cate properly and submit 8i self- 
contalned/cDnsoDdated case for onward sufamUslan to Establl^ment Department for further 
necessarysctlon.-I

»• i

The meeting ended with a vote of ttianksfrom the Chdr.J

i

(Mr. Fatal Wahid)
. Deputy Dlrector-l 

E&SE Department

t

t »
t

Proyindal President
All PrlmaryTeechers Association
KbyberPalihUinkhwa ,

. (Mr.RaleqatUllah} ,
Ger^eral Secretary APTA 
Peshawar

- !

■ (:
]

.Jif'

{Muhommad>isiiaq]^
Section affleer {PrlmaryMatel 
EASE Department

1. •I'l

1 t
9

1

»
' -{Abdulhih]

Wsggj; I .• (

k:.
'«.

•V

• ■ .

•1
i

•:
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ARY Aim SeooKDARY EDUCATlOli DEPAFfmeNT 

CIVIL 5ECREtARtATI>E6HAWAH 
{Phono HoJ»V922^87]

-

Ho. SO(Primsry'M}E!i5B)/2-2/Appolntment>Rule /2D33 
Pediaviar Dated 23'" August, ZOU

r.

f

2
Itj The SwoUnr to Gvd. ol Ktiyber PaUilunkftwa. 

Eol^hsIvtHinl & AdminiiUalnn Deparhnont, 
'PeshevAT

I
i '
I

* V:
I

I • 'StTOBCrs •' bUTPAWCB BRflARgTHB DELgTTnW QP HULf IN THE
SEttVAMT fAOPatHTMBHT. PHPHOTTPM & TRAtttPBR RMLBS 

! iQMt. 1' .v.r
CfSf Sv, . I am dlreclEd to refer tn your letter Ho. SO(PollcyV EBtAD/ t-3/20ZD dated 
Cer j«« 20a and to state that after detedon of mie 7(5) Khyber Pakhtunkhwa Ovil

„ M ™d. »r«.h n»™ — 1.
" ■ p8i^jnWw«&/aSeMnt(EfficIenr/tDisdpUneJRute^

ms submitted that In some lady teacher of primorv

*.
i.S I

! f
j I*r •

I:
’

In this connecdon2.

i
•... y^ects on sar/icB delivery.

' the said amendment may
liiere sre negativeC3S». be reconsidered Bj the

In vtew of the above, -
t Of fcV tE3d«' in Phnarf s^*®'

i
3, I /ertert

(MUH iRi|iiAHY MALE]: secnoHOFF
I

ilspy for/rarded to the: - • .
A

kwa.«
-r.

WSSgCTIOHOFFlC^ ^

*
V r

I I ScDonodwilh CamScannerI'
i

t
1t

I I *
1-P

1

VVP4447v90n AZBUUaH vs GOVTV PG49 • »
i ■

I
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\
. TTc Secreiaty lo Govemrt«nl ofKhybar Pakhlunfchwa 

Elcmcnlon' & Satondary Edueation.DcparljncnL
1

~
uiiT.ir 7«1 IN THE 

^ PPntNTMENX
■■

guidanceSubjeci:'--
[>5
0^ 5

.0 .rfer- ,0 ta- N”'

vide this depnrlmenl teller ol

Dear Sir, Zvl a
ft ^1 tun

' 2/Appainimc|l-Rutc/2023 

necessary guidance lias olnaiily been
— • even No. diac^OS.06J1023 (copy encloscdk-

R
icndered lo your good ofEce n

ti—• «<;
JV,. r

i'
Yours fiuihTuIly. •|rK '

/r(PDlicyj ..Seciioi\
/

Fnrist. Of ovp" No St dale

Copy- forwarded lo ihe:-

i -s:CgE:i=r
3. PS 10 Depwy Secretary tf..

. ’i->.*: *, .; »*•' l’.
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' GOVERNMENT OFKHYDEP. PAKHTUNKHVVA' 
ESTABLISHMENT DEPARTMENT 
No. Sa(Poilcy}EfiLAD/l-3/2020 

Dat d Peshawar the September 07,2023
1'

ss

fi *• .* i <

To
I, !

.The Sebretao' to Government of Khyfaer Pakhtunkhwa, 
Elementaiy StSecondd'^ Education Department 

I
Sabjeca: - GUIDANCE REGARDING DELETION OP RIILB7(5} IN THE

HHYBERPAICHTUNICHWACIVILSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 19B9.

I
I

I \

i

Dear sir.

directed to refer to your lettser No. SOtPrlinary-M)/E&SEO/2- 2/Appolntincnt' 
Ru1b/2Q23 dated 23.0B.2Q23 on the subject noted above end to state that necessnry 
guidance has already been tendered to your good oFTIce vide this department letter of eved 
No. dated 05.06.2023 (copy enclosed].

am

!
1

.YoursfaltltTully, •:
! \
f
I

• r- :v
■ Soctio lORicer (Poliqf]' I

i;

1-nriBl!. Ofi»Vi»n''Wn S flate'*T,

Copy Forwarded to thes-
1. PS to Special Secretary (Reg], Establishment Department
2. PA to Additional Secretary (Reg-II), Bsfebllshment Department
3. PS to Depo^ Secretniy (Policy], Establishment Department

\

i
1

}

Section nicer [Pollry

<
. >

Wai^MHn A^JLLAH US GOUT CF PI
i

t i.

i'
'.f

I

}
Si ■

I
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To,
1) Secretary 'to .Govei'nment of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat. Peshawar ' ' . •
2) Secretary to Government of-Khyber Pakhtunkhwa, Elementary and Secondary

iiducation Dopaitmenl. Civil Secretariat, Peshawar 
3} Director Elementary and Secpndary Education Department

■tiihinrt! RKPRESEtMTATIOAl AGAINST THE IMPUGNED NOTIFICATION BEARING 
. ,wMn,sorpoi.tr\nE&An/i.ai2fl20. dated n6/na/2020. communicated TO 

^ SErRETARV TO GOVERNMENT OP KHVBER PAKHTUNKHWA. ELEMENTARY &
itFrnwnARV EDllGATtON department VIDE I.ETTER 006/06/2023. WHEREIN IT
WAS STATED THAT StlR RULE -S OF RULE 7 OF KHYBER PAKHTUNKHWA OVIL 
SERVANTS fAPPQINTMRNT. PROMOTION AND TRANSFERS RULES. 1989 STANDS 
DELETED

I:

1
Sir/ Madam:-

Your liimonftilG authority promulgated Notification No. SO [Polity] E&AD/l 
3/2(1211, dated 06/00/2020, communicated to Elementary St Secondary Education vide 
lellft cliitctl 06/06/23 wherein it lias been made mandatory to the employees to avail the 
priimotion, otherwise, disciplinary action shall bo taken against the employees. That, as per 
ntUilicjiUon No. SI) {Polity} /liDAD/1- 3/Z020 dated 06/08/2020. the right of foregoing of 
proimilion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DcpaiLnicnl (Regulation Wing) deleted Rule 7(5] in the Civil Servants (Appointment, 
Pnmuilion and Transfer) Rulcs.''l989 vide no}.ification no SOR-VI (B & AD)/l-2/2020 dated 
06-011-2020. That the -Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar a-sked for guidance regarding deletion of Rule 7(5) in KItyber 
Paklilunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
orwliidi the E-slablishmcnt Department vide Its letter No. SO.(Pollcy) E&AD/l- 3/2020 
daU'd Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Ediicnlion that Rule 7(5) in the IGiybcr Paklitunkhwa Civil Servants (Appointment, 
Priimotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihereforc, no‘provision exists to decline or fqrgo promotion and it is obligatory upon 
eviTy civil servant to accept promotion under every condition. That Directorate of 
Klcinimmry & Scironclary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Eslahllshment Administrative Department vide No SO(Primary-M) E&SED/2- 
Z/Appnintmenl Riile/2023 dated 23-0U-2Q23 to reconsider the amendment made in 
IChvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer3;R£iies, 1989 
as ii had ncgaBvdy affected a large number of teachers and pspeciatiy female teachers. In 
tlie mcnnwhilt, the department vide its letter dated 07th of September 2023 directed the 
Diri'cLorato pf lilementary^ Secondary Education Khyber Palditunkhwa that necessary 
guidance has a ready been provided to the department and therefore no provision.cxists to 
dcdinc or- forgo promotion and those teachera who do not comply witli the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

it Is, therefore, humbly prayed that bn the acceptance of 
the instant represehtation; the Notification bearing No. SO (POLICY) 
E&I1/1-3 1.^2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck dovvn 
being Void, Ultra vires to the Constitution'of Pakistan and against tiie 
fundamental principles of natural justice.

-1^
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RgirnPF THB SERVICE TRIBUNAL PESHAWAR

fvjftGGf«n Appellant
Versus

t

\ Government of KP tk others Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAn MttAZZAM RUTT ASC. IVHIHAMMAD Ahfil;!, BUTT AHt] 

• - RASSAM AHMAn SIDDlOUl AHC (:
i &

A’^.^nriATRS nFMUA7:7AM LAW FIRM -
t i

, . to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
' defend) tlie same and all proceedings 'that may be taken in respect of any petition 

connected with the same or any decree or order passed tlicroin and Applications for review 
return of documents, and to represent me/us and to take all necessary

.s

to file and obtaiir 
steps on my/ouf behalf in the above matter.

At.
I iiKi ee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

j

APPELLANT
s’

ACCEPTED

lAD MUAZZAM BUTT • 
luprcmc Court

AM 
AdviiCiRn
MUH

Advocate High Court
\
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