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| Order or other proceedings with signature of judge

I'he appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. T iy tixed lor preliminary hearing

betore Single Benceh at Peshawar on 07.10.2024. Parcha_jl’c’éhi

given to counsel for the appellant.

By order of the Chairman =
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto . |

Service Appeal No ’ 73 o /2024

Naeem Haider son of Ghulam Haider, PSHT {BPS-15)

Suraj Galli, Tehsil and District Hariphr

cmmmeneeendppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
-MPA Hostel, Peshawar

.............. Respondents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher. '
Copy of Appointment letter is annexed as Annexure A
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“Ihat as pler Khyber Pakhtunidwa {ﬁppuintrﬁent/ Promotion/ Transfer) Rules,

1989, as well as In other-sister services of the other Provinces and Federation as
well, avallipg of promotion by the employees is“always optional and the employees
as a matter of right may avail or forego thcir promotion and the next employee in
senjority list is to be promoted. - . . "

That some employces specifically bave foregone their promutmn as they could not
sarve ig-the arcas where there is no Jacility of accommodation and.Qo thouses of
their élders are available to laok alter them in far-flung and solitary mointainous
hard aneas, and as:per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent gl terins and condition is ramed by the Chief Minister and such promotion
rutes” are”not”madé. .applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Cwll Servant
Appumrmcnt. Iransﬁ:r and Promation Rules 1989. . oo

‘I'hat Government of l(.F without fullnwmg the rules position mentioned in Para 6
ubove -promulgated Notification No. SO. {Policy} ERAD/1 372020, dated

06/08/2020, communicated to chpnndcnt No.2 vide letter dated 06/06/23

wherein it has beon made mandatory to the’ employens to avail the promaotion,
otherwise, disciplinary action. shall be taken against the emplnyecs The timpugned
Nolification is reprnduccd as wiider:- .

"Furthcrmore', ‘those officers/officials wha do not
comply with promotion ordes of the competent authority
or try to evade promotion through different means shall
be proceeded apainst under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, p]ease" -

‘That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of I{hyber_
IPakhtunkbwa Establishment Deparmment (Regulation Wing) deleted Rule 7{5} in
the- Civil Servants’ (Appointment, Promation and .Transfer} Rules, 1989 vide

nutification no SOR-Vi (E & AD}/1- 4!/2020 daled 06-08-2020.

Copy of mpupned nul.lﬁcatlnn No. S1} {Palicy) EV AB/1- 3/2020 dated 06/08/202(}

is attachad as &D.IIQKU.IIE_E

‘I'hat the i]:rccturate of I‘lementary & Secondary [‘.ducatlon Khyber Pakhtunkhwa '
Peshawar asked -for guidance regarding deletion of Rule 7(5) in Khyber
Palditunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent Mo. 1 vide its letter No. SO{Policy) ERAD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

{Directoryte of Hementary & Secondary Education) that Rule 7{5) in the Khyber

pakhtunkhwa Civil Servanks [ﬂp‘pumlmcnt Promotion and ‘I'ransfer] Rules, 1989
has been dejeted vide notification dated 06-08-2020 and therefore, no provision
exists tS™dleclige or fargo promotion and it is obligatory upon every civil servant to
accept promation under cvery condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as.Annexure €

‘That thercafter the mecting was alsp held in the office of Additional Secretary
Iistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ cpnsolidated case for onward submission to the
Establishment Department for further necessary action.

© Copy nmeutes of Meeting dated 06-07-2023is attached as mmgx ure D

‘That the Respondent Na3 i-e. Directorate of Licmcnmry & Secondary Kducation
Khyber Pakhtunkhwa also-‘wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-00-2023 to reconsider the amendment made in Khyber
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Paklitunkhwa’civil- Sprvants (Appointment, Prometion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter,dated 23-08-2023 isattached as Annexure £

v,

10.

That the respondent vide its letter dated 07th of September 2023 directed the
Birectorate of Elementary & Secondary Cducation Khyber Pakhtunkhwa that .
_ necessary/guidance has already been provided to the department and therefore no
" provision exists to decline .or forgo promotion .and those teachers who do. not

comply withy the - promotion order of the competent authority or try to evade
promotion* threugh different means shall. be proceeded under the Khyber
*akchtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-[19-2023 is attached as Apnexure F

‘That the petitioner feeling apggrieved, filed Representauon to the respondents in

person, and also approached to-respondents through APTA Presudt.nt but the

+ grievances of the appeliant have not sp far been redressed. -

11.

th,

Capy nf RLI)I.‘E!SL‘I!!T:II:IDH agalnst the snif.l nonl" cation Is anncxcd asAnpnexure G&H

‘That fecling agprieved from the letters dated 06-06- 2023 and 07—09 2023 and the

deletion of Rule 7(5) in the Khyber Palhtunkhwa Civil Servants {Appointment,

Promoton. and Transfer) Rules, 1989; the petitioners filed I:hls Hence, the instant

service appeal s I"Ical on the following grounds:--

~
1

R

‘I'hat as’ per various judgments it is t.stabltshed and setr.led prmc;ple that cxecutive
notificaons, cannot be given retrospective effect. A valid Notification which canfers
rights is always applicable with prospective effect, however, iF an ‘amendment
notifica) riin that adversely effects. the interests: of the .cmployees ar causes
disadvantage to the emplayee is not tenable in the eyes of law. The notification/
gmdz[’n?:- dntcd 06/03/2020 06106/2023 arc liable to be set-aside.

‘Fhat there are na terms. and ¢onditions of service menunned in the appointment
order of the appellant wherein, availing of prometion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic-and other personal issues do net
permit the cmployces/appellant to avail the promotion- ‘order and in that case, the

‘employees who fmegone their promotion were allowed not to avail the promotion -

Tor a .period or 04 years and on second refusal the employees were permanently
debarred from availing the Facitity of promation during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appelfant accurdlng to the m‘der of seniarity cum fitness are
granted promotion to next rank.

That as per Civil Servant Iaws, promotion is a kind of appointment which is always
gptional to get promotion or not, hence the Impugned notification is void, illegal and . -

agamst the law and mc same to the extent of the appellant Is1iable to be set-aside '

"I'hat it is further :.uhm:tted that on-account uf grant of promotion, some employees

who are suflering from severe medical ailment or facing acute domestic issues
canaot aviil promation with traasfer in other areas, therefore, na emplayee can be

chmpelled to accopt the promotion compulsorily which is not beneficial to the
cmployee but if an employee does notavail and get benefit of her promation it must

be optional for the employeés as to whether to avail or forego the benefits. Any

pramotich wlﬂ_'mul: willingness of emplayec is illegat and liable to be setaside.
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AFFIDAVIT:
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That non-avaiting of p:"cmbtibn and foregoing therecof does not cause loss to the

government exchequer and in consequence of foregoing promotian, pave way tu the
next emplnycc in seniority, aspiring for promotion could be promoted. -

[
v

f. “Chat the impugned promotion Notification dated 06/08/2020 communigated on

1}6/06/2023 is perverse, d|scnminatury. against. the law, pungent and 'is a blunk

blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are.teachers and have to look afcer their children as well as ailing
dependent farnily members and in these circumstances in the presence of impugned
Maotification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the pour employees -

It is, therafnre, humbly prayed that on the acceptance of
the instant Scnncc Appeal; the impugned  Notification bearing
No, SO (PDL]CY) E&D/1-3/2020 DATED 06/08/2020, communicated

to .Respondent No.2. by, Rcsgandent NO.1, vide letter’ dated’ '

-0\5.‘0612023, may piease-be declared -and ordered to be struck
down being Void, Ultra; vires to the Constitution of Pakistan and
: agamss-:herfundamcntal principles of natural justtcc. .

-

It is further prayed t!;lat no -penal action as proposed and

envisaged ‘in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Anfy other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case;, may also be
- granted to the appellant.

L, {the appellant) solemnly declare .
thal  the - contents of foregoing Through
application are tue and correct to the -
bust of my knowledge and bélief and '

nothing has been concraled therel
teom this llonourable Caur% .

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" CMNo -P 0f 2024
In Refto . )
Service Appeal No 2024

APPLICATION FOR SUSPENSION -OF IMPUGNED NOTIFICATION
" BEARING NO. SO (POLICY). E&D/1-3/2020 DATED 06/08/2020,
. COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. T

<~

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
" the appellant.

. 2. That the appellant has brought a good prima fac:e case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.Z2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So -
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/20 23 may kindly be suspended till the final
disposal of the main appeal in hand,

=g

1
Naeem Haider
VERSUS .
Sécretary to Government of Khyber Pakhtunkhwa, & others _
Appellant |

_ AFFIDAVIT 'fhrough

! [the appellant} do hereby solemnly Muhammad Miazzam Butt

stated on oath that the contents of Advocate Supremg-Sourt
foregoing application are true and : :
correct to the best of my knowledge . ¥

and bellef and nothing has been - Muhammad Adeel Butt ]
_ toncealed therein this Honorable Advacate High Court S
-~ Court. —
W2

Deponent b
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TEDs Princry with ln o week positivery-

i W .~ pisTRICT EFUCLTION:OER:

e . (1) PRY3 HARLEUR-

Biast No_2603=2745_/ - patec . 25/6091 T .
Copy ¥ arworced fox jnformeticn to thas= . DR

Thelr serviccs will be licble 1o tercinction aa ane’ odnth! “.-i!"ti“ AT
fron’ either side. In cese of resignation without patige one.. . e
mopth!s pry 5111 beo forefieted in lieu thereof. o -

They' should oin the"‘ﬁi‘:sts within ané genth of the issue or’-
Hnglficr tien/Oxcere : R :
. ’ ’ . . . v I AT
Theﬂr.inter-se-seninrlty will bc deterainecsd in _cccn:;_'c‘.?_.nc_e: .wl-ff‘_th'

the merit of Deprrimentel Selection Comnittec. -l

Ca

Chame yaports chould be 8 pnitted to all Gﬂﬂcemed";-"i

They shrll be on probotion Aor e perigt of {wi years ené B
te poss Deportmentel Exeminotion . In cese @ condidate feils to
allfy the Departuentnl Exenthe will e glven ona pore chen y

«,he $oils egaln, then his services will be terminatec- m"'.aﬂiiv 1
faveilobility of ipoined temcher the survices of un-tralned < P

teechers nccuples the post will be {esminotac.

y ' 'o":"-.-' ey
'Ihaér ariginzl ce:-tlricefe.f peprecs shoulé be checked, en¢ .-\ierj.ﬂ'f,d ;
Iren the concemct mivcrslt}‘?BISE{R.n.ﬂ:md 1slemic Macragses:
conoemed before handing over charge -aqd the paywill noc-be:*
drow until’ their ccrtificntes arc yorifiedsr -5 U A

Sarvloe Byoks of Uhe teachurs must LE preperet cemplete i ol S
respect hefrre honcing over cherag. oo
Tne . Declerztion of Lspests. ghould be nbteinec 1rod then irmediately
end placec on FeGATle., . - ’ TR
They are requirec to produce seslth & ABE CE:;ti:cicatEré;‘ oy Hedjcsk
cathorstics cancernat before teking over charge. o R
Chojge sheuld bot be given tn the ovi¥ sge conéicete “His case foT
n‘gé'.;.—re.].a;:utlon e sent to the cohcenes guarters. . ", i
stferts for trensfer befors sne’ coppl¥tion of tenure will dibquellfy
. him fran the services . . . e
No' T.if D 15 clloweds S
4n Underteking shall be ohtaine¢ freh HestodDegree holder
etcithat they will cervice the Peprriment for ct least S-yesrs:
T;-ujnéd pTC hoving Fa 2nd Dilvsion will be placed in BES-9 o
Hs. 1609-57-3060) .o I
In zese of persal “sppolnted 28 BD witrained tencher, he will; heve
to pass the requisite trofning pxauinttion wiihin & pe_rind.'_qf.-- )
hryesrs 10114nE Which his gervices will be torminateds Vo T

Conmplete infoma:tl(m of eachitcor” 'q’r;'(SEp.‘rntely-)ih-
1igts o Lhe proseribad prbfnma( ~t~chud) alongwith cherge:Tep
. be subrities b the lcwer affice to 3‘.]1;:--\131.113_~ v -uif:Eﬂucat;qn'

orts

4 Gircetor of Ecucction {Prys JUWFE Peshgwars

2. - Distrct sccount orijce goripur. . o
B, Hond Tepchel Condeniat- R . T
4, ¢ B/S to gecretary :].o'ﬁovt:uf WP ‘Ecu:Dept 5 !
Gt oncemed, :
g Ca;y. ) o : : RAB HWAZ K
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TR - e — — i P - .
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L | Dist.Govt.KP-Provincil = 4 (o~
District Accounts Office Haripur
Monthly Salary Statement {August-2624)

' Persona! Information of Mr NAEEM HAIDER d/w/s of GHULAM HAIDER

Personnel Number: 00250806  CNIC: 1330204869449 . NTN:
Date of Birth: 26.04.1976 Entry inte Govt. Service: 01.07.1997 - Length of Service: 27 Years 02 Months 001 Days
- Employment Category: Activé Temporary .
Designation: PRIMARY SCHOOL HEAD TEACH _ 80832627-DISTRICT GOVERNMENT KHYBE
. DDO Code: HR6507-District Haripur .
-* Payrall Section: 002 GPF Scetion: 001 Cash Cenler: 29
GPF A/C No: EDUHR001799  GPF Interest applied . . GPF Balance: ° 923,018.00 (provisional)
_ Vendor Number: - ' '
Pay and Allowances: Pay scale: BPS For-2022,  Pay Scale Type: Civil BPS: 15 Pay Stage: 21
Wage type Amount Wage type Amaunt
*|ao001 | Bosic Pay : _ 65,500,080 [1001 | House Rent Allownnee 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.60
11503 | Charge Allowsnce | 40.00 2148 | 15% Adhoc Relief All-2013 796.00
12199 | Adhoc Relief Allow @10% 535.00 2116 | Teaching Allownnce 2021 3,224.00
2341 [ Dispr. Red All 15% 2022KP 6,209.00 2347 | Adhae Rel Al 15% 22(PS17) £,209.00
2378 | Adhoc Retief All 2023 35% 22.232.00 2193 | Adhoc Relief All 2024 25% 16,375.00
Deductions - General -
Wage type Amount _Wage type Amount__|
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3602 | income Tax . -5.138.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 : 0.00
Deductions - Loans and Ad\rm‘u:u-
| Loan I ) Description I Principal amount | Deductian | Balance !

. Deductions - Income Tox : . )
Payable: 82,19085  Recovered till AUG-2024:  10,276.00 Excmpted: 20549 45 Recoveroble:  51,374.40

" Gross Pay (Rs.): 129,000.00 Dm’luc_rlons: (Rn.}: -11,363.0% Net Pay: {Rs.): 117,637.00
Payee Name: NAEEM HAIDER - .
Account Number: PLS00000006222-0
Bank Details: NATIONAL BANK OF PAKISTAN, 230582 KHAN PUR BRANCH KHAN PUR BRANCH, HARIPUR

Leaves: . Opening Bolance: Availed: Eamed: Balance:

»

Permanent Address; HAR

City: HARIPUR : Damicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . )
City: _ Email: npeemh725@gmail.com

o " . -\%:9

. .?:[J?n generoted docjtgism in accordance with APPM 4.6,12.9(358678/23.08.2024/3.0)
arein R .t
* Errory & omissions excepied (SERVICES/DS.09.2024/03:08:09) -
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_ - GOVERNMENT OF

. " . . KHYBER PAKHTUNKHWA

.+ ESTABLISHMENT DEPARTMENT . -° _
e _ {REGULATION WING) ' .

_ NOTIFICATION
" Dated Peshawar the, DGIDB!ZD&D

. m gy

_.in exercise of the powers conferréd by secticm 26 of the Pakhtunkhwa l:iull Servants Ack, 1973{Khyber
” 'Pbkhtunkhwa Act No XVIH) the chief Minister of Khyher Pakhtunkhwa Is pleased ta direct that in the

" Khyber Pakhtunkhwa Civil Sewanrs {Appomtment romotion and Transfer} Rules 1988, the fnllnw‘ing
further amendment shall be made, namFI .

R , AMENDMENT -
1 iy . : .
in rule 7, sub-rufer {5) shali be deleted. ’
~. " '

-t

- : ' e CHIEF SECRETARY
i ' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

"{ANDS): & EVEN DATE

Cnpvlsfomardedta' s e -

1 Addltinnal ChlEf Secretary, Govt of Khvber Pakhtunkhwa Planning & Develnpment Depaﬂment}

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber fakhtunkbwa. <

All Heads of Atfached Departments in Khyber Pakhtunkhwa.

All Autanomous/Sem] Autonomans Bodies in Khyber Pakhtunkhwa. -

All Daputy Commissioners in Khyber Pakhtunkhwa. '
10 The Reglstrar, Peshawar High Court, Peshawar.

.11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ) .
<12, The Secretary, Khyber-Pakhtunkhwa Public Service Commission, Peshawar ST .-
13. The Deputy Director {IT), E&A Department. - T IR

o @ N @

" 14. Al Section Dfficers in Establishment & Adminlstration, Department : ' i ) T

15. The Section Ofﬁcer _{ Admtn}, Ad;mmstratmn Department with tha request io arrange 20 gazatte
copies. | . .
16. The Caretaker. Admlntstratiun Deparrmenk

. {WARDAH LATIF
- : . DEPUTY SECRETARY {POLICY)-
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T e
- g .— ] ; - —_ - .
' A WS D‘L’ ER -
i i e “'“'t‘h QF HMYBER PAKHTUNIKHWA
SRR NI & ITARY AND SECUHDARY EDUCATION DEPARTHENT
AN ] _:,',-;}_-_,:.ﬁ . B CIVIL BECRETARIAT PESHAWAR
C e , {Fhone Mo,004.0223507)
R T T a0 (Pimary MYEESEDM-612023 T
! . Ualad Pusmwar lhc June 2B*,2023-
. .'l PN T “Tha Director - B i _ _
b - i“ E‘Emﬂﬂ!an;l& Secandary Ediicallon Depariment { . o
to. _ hiyber Pakhlunkivwa, Peshowar, | ( _llj {;_ R
. AR - ' ."" l.. Ry . :
R B iy
l ' ! . AlPrimary Taacha!shssncialinn. KP ' :
b Subject: 'éU(D- Nc'.E REGARDING DELETION OF RUL 5\ 11 THE KHYBER
‘ ) PAKCHTUNKHWA CIVIL. SERVANTS APPO)
AND TR)\HSFER] 'RULES, 1988,
|amd||'u|;|gd lntgleriolhe 5u|z1¢nl nolad abova and (o enr.!usﬁ hﬂm \.Mlll;li - ’
PR " a leller of Esiablishmenl Depariment letier Na. SO {Policy]EBADI-3/2020 dale ‘
| o ' 06. June 2023 and lo'stale thal {ha subjact mealing 15 lg'be held on 0B July, 2023 al
e 11:0 AM In this deparimen undet the Chalmanshlp of Addiional Secrelary (Estab).
- ., - EASE | Daparimenlln h‘s office.
.I 2 you are, lnerefor, - iaguestad lo dapula u:, I:Prﬂs;ﬂlﬂa‘:‘i‘ :;1:::;
Sn) ) dl g & venue
.;__.“ [ raspecﬂ'{ﬂ Depgdmﬂnt o atiend fhe mealing on.a 82i8, i
P _ <hove, peasé. | | . '
l?':‘ . ;. : I N A ‘-. » -~ .
- Encli A4 ‘fll'/’ ]
< :.‘-.: , v ) \ . -
'.' ;--. o ‘I" ._' . , D-JSH al
oo AR . {MUHAMIAA MALEi
i' ar . . secnnﬂ ORFICER{PR ‘MAR
1 PR : B C

Copy forwarded to the:

1..PS m'Seuraiaq. E&BE Depariment Khyber Pakhlwﬂh?‘“'

ﬂON oFFIc ;"h 2

.”

. A R . )
s WPaZ7073 AZZLULLAH VB GOVT OF FOAY
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S _ c
! - . " NaSO(Primary-M)/ERSED/2-6/2023
L LA . . Dated Pashuwar the Juna 36 2073
To . _ L '
: - . . TheOirector - T !
- AR Elementary & Seconddry Education Department
o - Khyber Pakhiunlkhwa; Peshaway
S Azl Uiih Kfian President
Te Presidant o _
All Prlmm{'reanher's ﬁssm:laﬂun. KP ..
: Subjact: _GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE icm'ﬂzk
- ) : - . PAKHTUNKHWA CIVIL SERVANTS (AFFD!N‘I’MEN‘I‘. PROMOTION
i 4 - AND TRANSFER) RULES, 1989, .
’ {am directed to refer to the subjack uoted above'and ta enclose here with a Jattsy of
Establishment Department letter No. SO [Full:y]E&ADll-aﬂnzu dated 06 june, 2023 and to state
) that the subject meetng Is to bo held on 04 Joly, 2023 ot 11:00 AM [a this department-undor tha
' l - Chnlrrnanship nmﬂdlﬁnnnl Secratary {Estali} E&Sl? Department |n his offica.
B - A o Yuu nre. therurnrn. requasted to depute a_representative of your r.-.spal:tlve
vt QDopargment ko attend the meskng on a date, Hmo & vapuae as mentlonad abave, ploase.
Encl: AA
. ) [MURAMMAD ISH.AQ] W
S : L . sscﬂnmnmcsn[mmnvmr.m
Copy fumixjded tothe ’ TR AR . _ f
¢ .;:: ;. LPSw Seuiehiry. BA&SR Department Khyber Pakhtunidiva. A
e e L -Ia:‘- "_ o . .
i o | .
- I E R o . SECTIDN DPFICER [PRIMARY MALE) -
» . . ; , ; _ = ) . . .
|l ’.‘. » -
: ,_ . '
. " We442-3023 AZZULLAK VS GOV CF PGA3
A L '

\\‘

L
;
.=
i
i
H
1
!




O A ’ ! € - l )
; A me :hu ragﬂidir!g Ihe sublact maties vias held on 04.07-2023 ol Y100 AK
under tha CE?nlr.mnnsl_jlp ol Addional Seceeiory Estobishment In his oflice. The
lallowing ollanded ihe meeilng,

. = : - - : -
S . 5:‘- L NAME DESIGNATION K
VY ! Mr. Pozol Wohid : * Depuly Dirgetot Esioblishment of Directorale -
1al § i ) Elameniory & Secondory Educalion Deparmani
e Provincio! Prasident All Penary Teachen
: 2y M Adlz liloh - Assecialion
Rhyber Pokhlunihwa:
3 | Mr. Ratagal ok Gensrol Secrolury AFTA Peshawar —
4 . ; suciion Officer [Frimary} E&SE Depadmant Chil
Mushomeesd ishag sacieloiiol Khyber Pakhlunkhwa Peshowar =
T 2, * The meeling sioried vih recilalion kom The Holy Ouran, tha chol weicomed
" Ihe poricipgnis. Yhe Dapuly Diactor Esjabfshment} o) Dieclorgle of Eismeniary &
. sacondary Educatlor bizled ihs loium tegoreling genda Hem In delall..
a Aller Itvsodbde “dlscussion # was dackied thol Oimclorcle ol Elemaniary 2
" Seconduary Educalion Depmriment may axaming |he cose prapery ond submil 2
sall-coﬂlnlr:a'dlcnqsﬁildulad coie lo onword submislan 1o Eslabllshrmant
g Depormeni tor lurthar necessoy aclion,
2] .
.

The meeting ended with a v4le of thanks from the chalr.

I & g . /M.ﬂf}/
(ir, Pozol Wa : v Xiir iz Uiioh)

Depujy Direcior-l ) “ provinein) Bresidan! i:illn
' Imeni ’ Pimory Teachers A3(OC! n -
RS _‘E!nﬂl' e Khyber Pokhiurkhivio
Y,

. R j Lo (Muka
{mr. Refogal ultah). - :
Goenetal Sucralary APTA Seclion Offfcer fPfmary-Male)
Peshowor e o - E& odmean!
{Abullah .
Addiflencl Sacreiary {Esiablishmenl) .
ERSE Deporimeni
. WP4447-2023 AZZUILLAH VE GOVT GF PGS ¥

.
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N T : _ {
ChET e
. ! "' . . . . o . . < . \ “
Het HANUTES OF Yie MEETING REGARDING APRUCATION SUBMITTED BY W A7z ungy . ¢
R _Eﬂm&mum&mmmem Co
S SRR E DELETION OF RULE | ' , .
S B, YRANSFER num’.gg‘ ), ¢ ¢ S o : . :
N ’ "3
A maetlng ragarding the sub]e:t matter was held on 05-07-2023 3t 11:00 AM uru:ler ’
. _ the chnlnnanshlp of Addlu::nal Sa:retary Etahflshmunt In his affles, The followlng adended . T . ’
. . theme:ﬂng L _ ] . ) . _ ,
R N YV | OESGNATON .~ i o -
ot 1 Faza‘lWarid . | Deputy Director Establishenent of Directorate Elementary & . !
W R Secondary Education Department . .
. R 2] Mr. Azlz Ullah Provinclal Presidant Al PrlmarvTauchzrsAssn:latlnn' "
- . L Khyber Pakhtunkhwa ) <
. 3] Mr.'Rufaqst Ullah GenaralSecretnrvAPTﬁPeshawar S
o Al Muhgmmad Ishaq . | Sectian Oflces {Primary) EESE Department Tl ., - :
et S D .| Socratartal Knyber Pakhtunkbwa Poshawar S
- E . o e N ] §
s! - ’ ’ . . - : .
2, The.meeting. started. with racltatiop from - The Holy Quran. The chalr welcomed ihe
participants, The Deputy Director {Establishment} of Dlrectarate of Elamantar\r & sacundaw _ .
 Education briefed the furum ragarding aannda ke n detsil : : . -
o 3. Aftar _thrzadharn dls:usslan It was dn:lded that Directurate of Elementary & Sscondary
- Edutation' Department may examine ‘the case properly .and submit & self .
mnmlnerl[cnnsalldated case for onward suhmlsslun 10 Eslahushment Department fr.-r further '
necessary actlon, - ’ '
S : The mesting ended with 2 uate of thanks from the Eha.
1l.- ‘- ! ' -
]‘;';_ (Mr. Fazal Wahid) L St
i " Daputy Diractor-1. —
e E&SE Department . s .
Provincla) President ' . . : : - -
-t All Primary Taachers Assaclation o o ) . ’ . \‘
! Khyber Palibtunkhwa | ' _
" " (Mr, Rafagat Ullah) o , .'_., o= _ R o ‘
. ..0 . General Secretary ARTA L — R . l
o A Peshawar - ' .ot L
e {Muhammadsshagl ; . _ - , :
. %t - Section Officer {Prmary-Mate) * . - . : . _ vy ]
'l{r.' © E&SE Department ' ' i .
':_.'- s. i I . . ¢ w
atE o |
f S ' - -[Abduflal) T o Lo e T
fh, oD Mﬂﬂ%ﬂﬁa&mﬁ%@&ﬁh@mﬂ e
l“"‘ . \ - L .I -
- 1.
. .
.. At 1
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;L ) E-EuLlrlm Al SEQOKOARY EDUCATION DEPARTHERY '
' CIVIL SECRETARIAT PEBHAWAR .
{Phona Ho.091-0223587) P
Ha. wpﬁm'mmﬂﬂl&ppolm ey
o : Peshavrar Daled 239 August, 2023 h -
g . The Bseratary te Gad, of .tlupp_h{ hera
_Evtabishment 2 Mmu-ﬁil.r}:lhlzm Ele:aﬂr::m. *
E‘eshwm.r_ )
SUBRIELT: -'-E!mam E. EE-!'EE. In . ’ .
C P EHT, PR .
| W
Le=ar v, I ’ : : . ' .

' I 4 diretted o refer to your letter Ho, SO{Policy)/ E8AD/ 1-3/2020 dated
667 Junz 2033 and 1 stace that ke deleton of iz 7(5) Khyber Pakthtunkhwa Chil
Servare (Mg’iinh-nmt. Promotian & Transfer Rules 1989) t has been intimated that those
oHicary) Siichsls viho do ot comply vath promation order of ths comptent eutharty or
oy 0 evads promotion thwough diferent means shalt be procend  under Khwybar )

' Pakntusniduis Gl Servent (Efclency & Discipline) Rules, 2043,
‘ Z - In u;ﬁ connedion i Is submitted thal In some cases lady taacher of primery

ke w3 il such promadons hava o face safigys: inconvience \;Jhlte thay have to
perform duties I 0 ematiest’ statian. vdth no residenitial of bransport fackity, Most of

thern 2re mamied with. ¥ids 3nd gider father of mother-in-tavs who {‘rr;ead care. 1n suth
e, there are negatve gftects on gardce dellveny, ¥

e mwead_me’_ame;mesammndmentmavbemsmi?mdmm
'wtﬂﬂ;dhs}fteamaﬂnpquad\wls,

Loy foraasded ta the: ;__ “oe ] : - : _ .
: rector ERSE Wryber Pakhbmkiwe. . ‘L
- 2 o Secretary, ERGE DEpaitment Knyber PakBiu(Ew. ‘
. - — ALE)
_ . E sEETION QFFICER o
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*'yz\pp;i'immr.';gi—auimuzz doted 73.08:2027 on. the subj

ESTABLIS,MNTDEPARTMEN? .
. "Na. SOfPolicy)E&AD/1-32020
Dated Peshwar.the September 07,2023 % -

- Ao . T 1 L ————
L . The Secretary o Gavemment of Khyber _Pﬂ_khi,l-m_llh\“a‘. Pl
_ Elemenlary & Secondary Cducation Deparlmeal. '
IN_THE

Subject: -

KHYBER PAKHTUNKIWA Ccrv L

PROMOTION AND TRANSFER) RULES, 198%. .

‘Dear Sir, : o g Lv
: { am direclcd o refer’ to your letter No. WE&SEP_@_ o

ect nated ‘above and (p siate Lhdl

necessary guid_nﬁu: has already been \endered to your poad ofbice vidélthi's':'&epﬁrfmem tener of

- even Na. diiteq 06.06.2023 (copy endased). .
N - - -t

. Em_isl. of n\".f:n Ne & Lln'lc .

Copy forwarded to-thex ) _
1. PS to Special Szeretary {Reg). Estblishment Depurimani-
37 PA 1 Addilional Secvetany’ {Reg-11). Establishueat Depuruntnl
3. PS 1w Depuy Secrctory {Pulicy), Exiablishmenl Dapariment. ’ 4, -
e .4.-_", o ‘.;T L ! ._' - .'1 I ..“». W st Tf :

. - GOVERNMENT OF mHmER,BAwifmﬁmwa' o :

v

e

. WRA42-2023 AZIZULLAH VA r.mn- G




' i Lo . ) . . L
H : . ! PO J C
. . . ER . . o .“_4 . q,—-‘ »
. - ) . I_ v : . ’
De .

- 3.PSto Depnty Se:ratnry (Patlcy), Esl:ahllshment Dapartment

. Saction nicer (Pallcy

., . .-_ - . .
. ‘_:‘ |\.f N . . = ‘B\‘C— o ; '“‘:‘ . .
t N GUVEI‘INMLNTDFKHYBEF P!\KHTUNI{HWR
. Y ES'MBLISHHENT DEPARTMENT - .
LI - o - "Ne.50(Policy)ERAD/1-3/2020 L
! _ ) r,‘ - Dat}zd Peshawar the September D7, 2023 -
. * - dox . o N ’
P Ta -
e _ . - , ) )
IR S '[‘he Secretary to quernment of [(hyber Pakhtunkhwa,
r'-‘_- - v Flementary & Smndd'rf Education Department.
4 subjecs- sum.wca REGARDING DELETION OF RULE 7{5) [N THE
. . ) o ICHYBBR PAICHTUNICHWA CWILSEI‘W’ANTE [APFDINTMBN’I‘.
) : ' I’RIJMDTIIJN AND TMNSI‘ER] RULES, 1988, . :
B Deanlr. TR
;- " i | am dlrev:ted to refer to'your letl:er Ne. SU[Prlmary-M}fE&SCDIZ- ZMppnlntmnntv
. Rule/2023 dated 23.08.2023 on-tho subjeet noted above ond to smie that necessary
Eo guidance has already been tendared.to your good office vlda this depnrtmunt letter nfuvct‘
! s No, datcd 06.06.2023 (copy em:lnsed]
. : . .\.
o .77 Yoursfalthfully, .
- sore o | ‘ o AL
! ..+ -7 Soctioh Officar (Policy)
I : Eni!ﬂl; pf even N &date ™
T Copy Farwarded to the: - ' :
T 1. PS to Spacial Secretary [Reg). Eshbllshmant I:Ieparl:mr.nr.
LI . 2, PA tu Additlons! Sécretary [Reg-11}, Establishmant Department.

\\
b
.
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S T

L D\I\GQTMIQ._
To, . . .
1} Secretary to_Government of Khyber Pakhtunkhwa, Establishment Department,
. Civil Secretariat, Peshawar - < SR . .
2} Sefretary to Government ‘of Khyber Pakhtunkhwa, Elementary and Secondary
Yiducation Department, Civil Secretariat, Peshawar T -
3} Director Elementary and Secpndary Education Department
ubiect:” E *'-_ - T T NED: FICATI NG
NO.SO(PQLICY)E&AD/1-312020. -DATED 06/08/2020, COMMUNICATED TO
SEC : p 4] ER P § ; &
ECONDAR ION DEP IDE L ER DO 2 ER
WAS STATED THAT. SUR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL .
SERVANTS [APPOINTME N AND SFER 9
Sir/ Madam:-

Your lignordble authority promulgated Notification No. 50 (Policy) E&AD;1
372020, dated 06)08/2020, communicated to Elementary & Secondary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promuation, offierwise, disciplinary action shall be taken against the employees. That, as per
natilicition Na. S {Palicy} /EDAD/1- 372020 dotedl 06/08/2020, the right of foregoing of
promution was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regolation Wing) "deleted Rule 7({5) in the Civil Servanis (Appointmeit,
Promotion and Transfler) Rules; 1989 vide notification no SOR-V! {E & AD)/1-2/2020 dated
06-0i1-2028, That the:-Dircctorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pakhlunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its lotter No. S0.(Policy) E&AD/1- 3/2020

_ dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary

Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servanis (Appointment,
Promation and Transfer) Rules, 1989 has been delctcd‘vitlc notification dated 0/-08-2020
amd therefore, noprovision exists to decline or fgrgo promotion and it is obligatory upon
overy civil servant to sccept promotion under cvery condition. That Directerate of
Kiementary & Secondary Eduzation Khyber Pakhtunktiwa also wrate a letter to the office of
Establishment & Administrative -Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment :made in
Khyher Pakhigtikhwa Civil Scrvants (Appointment, Promotion and Transfer);Rbles, 1989
as il had negatively affected a large number of teachers and pspecially female teachers. In

the meanwhilg, the departiment vide its letter dated 07th of September 2023 directed the

Direclorate. pff Klementary & Secondary Education Khyber Pakhtunihwa that necessary
guidance has already been provided to the department and thercfore no provision.exists (o
degline or: forpe promotion and these teachers who do not comply with the promation

order of the competent authority or try to evade promotion through different means shall .
be proceeded undoer thie Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,:

2ui1. . .
it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 12020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may -please'he_:_de:lare_d and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

pate {9 703720 . N
ale 0__{/2 24 B - N\ =

e

NPEEM #BIDER

PSHT

SID GHLLAM HBIDER
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NACEM HADEK.

Versus

Government of KP & others

Respondents

Vthe Appellant) -

.. do he;ebyappnintahd-rétain ,

Y g
- .ASSO

L S 'j{,

.- ©  BASSAMAHMAD SIDDIQUIAHC

:to-act and aphc’ar for me in the dbove Suit and on my boehalf ta conduct and prnscéute {or -

taken in respect of any petition

defend) the same ant.'l_ all -proceefilngs ‘that may be

connected with the same or any decree o

» orderpassed therein and Applications for review

to file and nbraizr return of documents, and to represent mefus and to take all necessary

steps on my/ouf behalf in the above matter.

-\\L

| apree Lo rabify all acts dane by the aforesaid. Advocate in pursuance of this Authority.

N

. -

W

APPELLANT

" "ACCEPTED




