.

FORM OF ORDER SHEET

02 /10/2024

Court of
Appeal No. 130 /2024
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‘T'he appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. 1t 15 fixed for preliminary hearing:

| before Single Bench at Peshawar on 07.10.2024. Parcha Peshi

given {o counsel for the appellant..

By order of the Chairman -
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BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA

In Refto -
Service Appeal No / ?3/ /2024

' Khalid Mehmood Khan son of Sultan Muhammad Khan, PSHT (BPS-15)

Mohailah Sultanabad, PO patina, kalopind, Tehsil and District Haripur

e ppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar :

- e RESpoOndents

PRAYER:

N NSTANT IMPUGNED

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A

e AT ey
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That as. per l(hyhr.r Pakhtunkhwa [Appnmtment/ Prumutiun/ Transfer) Rules,"

1989, as well as in other sister services of the other Provinces and Federation as

‘well, availing of promotion by the employees is*always optional and the employees

as a mattor of right may avail or forego their prnmution and the next.employee in
seniority list is to be promoted. . . . "

" That some employees specifically have foregone their prnmnubn as they coutd not

sarve ifrthe arcas where there is no facility of accommodation and. nu*!muses of

their élders are avallable to laok alter them in far-flung and solitary mountainous
" hard aneas, and as'per Section 25 of per KP Civil Servant -Act, 1973, mies to the

extent ol terms and condition is framed by the Chief Minister-and such pmmotian

. rules” aye not”made. .applicable with retrospective effect. The rules framed are

puhhshed in the. Gazette notification and part and parcel of KP- thl Servant
f\ppomtmunt ‘l‘rant.fer and Promotion Rules 1589. ' ) e

“That Gavcrnmnnt of l(.P without fullawing the rules position mentioned in Para &
.above “promulgated Notification No. SO {Policy} E&AD/1 372020, dated
06/08/2020, .communicated to Respondent No2 vide letter dated 06/06/23

wherein. it has been made mandatory to the employecs to avail the promotion,
otherwise, disciplinary action shall be taken agamst the emplnyecs The impugned
Natification is reproduced as under - .

"Furthermai'é; those officers/officials who. do not

comply with promction order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiéncy Discipline) Rules, 2011, please”,

‘That as per notification No. S {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of. Khyber. )
Pakhtunkhwa fistablishment Bepartment (Regulation Wing) deieted Rule 7(5) in
the~ Civil Servants {Appointment, Promotion and ‘Transfer) Rules, 1989 wdc '

nutification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020.
Copy of Impugned nnl.il'cation Na, SD (Policy) EV AD/I 3/202{] dated 06/08/202[}

is altach nd as &nﬂmﬂ_ﬁ

‘That the Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asied -for pguidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1389 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020¢ dated Peshawar the June 06th, 2023 directed the respondent No 3
(Duecmr.{m of Klenientary & SLLunddry Fducation) that Rule 7(5) in the hyber
Makhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated (6-08-2020 and ,therefore, no provision

_ exists tieclipg or forgs promation and it is abligatory upon every civil servantto

accept promation under every condltion,
Copy of Impugned letter dated ]une Df:th, 2023 Is attachcd as Annexure C

That thercalter the _m'cr.-ti'r_lg' wils alsp held -in the office of Additianal Secretary
Jistablishment on 06-07-2023 in which it was decided to cxamine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Depavtment for further necessary action.

' Fopy of Minutes of Meeting dated 06-07-2023 is al:tached as }m_ﬂu_m_ﬁ

‘That the Respondent No.3 i-e. Direclorate of l;‘lementa_ry &‘Sccondary_l-:ducatiun ,

Khyber Pukhtunlhwa also wrote a letter to the office of {stablishment &
Administrative Department - vide No SO{Primary-M) E&SEDR/2-2/Appointment
Rlllt.{2023 dated 23-08- 2023 to reconsider the amendment made in Khyber

¥
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Pakhtunkhwa le Sgrvants (Appmntment, Promotion and Transfer] Rules, 1989 2 as
it had nega tively affected 4 large number of teachers and especially female teachers.
Copy of Letter.dated 23-08-2023 15vartached as Annexure £

9.  That the respondent v:de jts letter dated O7th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .

neccssary{ gu1dancc has already bacn provided to the department and therefore na
provision exists to decline or furgo promotion ‘and those keachers who da. not
comply with, the promotion order of the competent authority or try to evade
promotidn® thrpugh different means shall be .proceeded under the Khyber
’akhtunkhwa Civit Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attachéd as Annexure F

10. That the petitioner feeling aggrieved, fled Representation to the respondents in
person, and alsa approached to respondents through APTA Presudent but the
grievances of the appcliant have npt sp, for heen redressed..

Copy of chrcscnl:atmn against the sald natification I is annexnd asAnnexure G&H

11. ‘That fecling aggricved from the letters dated -06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment,
Promotion and Transfer) Rules, 1989; the petitioners. filed this Hence, the lnstant
service appeal is filed on the following grounds:-

GROUNDS:-
a. ‘That as per various jﬁdgméﬁts it is established and settled prmcii:!e that executive
noufcamns cannot be given retrospective effect. A vatid Notification which confers

rights m. always applicable with prospective effect, however, if an ‘amendment

notification that adversely effects the interests  of the .employees ar causes
disadvantage to the emplayee is not tenable’in the eyes of law, The notification/
guidange dntcd DG/OB{ZUZU 06/06/2023 are Ilahle to be set-aside.

“b. lhat thort. arc no terms, and ‘conditions of service menhuned in the appumtment
order of the appellant whergin, availing of promotion is mandatory. It is further

- submitted hat employees in the past, have foregone. their promation along with
thoir pesting. 1t is submitted that when domestic and other personal issues do net

permit the employees/appellant to avail the promotion arder and in that case, the -

‘employeces who fowgune their promotion wera allowed not to avail the promotion

. for a peried or 04 years and-on second refusal the employees were permanently

. debarred from availing the facility, of promotion during their-entire service. Hence

the employces himself/herself forebear agonies of:foregoing their promotions; As a

result, junior to the appellant according to the urder of senjority cum fitness are
granted promotion.to nextrank. .

¢. 'That as per Civil Survant Iaw;.t. promnhon is é' kind.of appointment which is aiways

optional to get promotion or net, hence the impugned ‘notification is void, illegal and
ngmnst the law and the same o the extent of the appellant Is liable to be sct—amde '

o, ‘Thatitis _furtl!cr sub'mltted that on ac:ounl; of grant-uf promotion, some employees
who are suflering from severe medical ailment or facing acute domestic issues

cunnot avail promotion with trarsfer in other areas, therefore, no employce can be ’
cbmpcllul to accept the prumuﬂun compulsority which is not beneficial to the -

employec but If an employee does not avail and get benefit of her promotion it must
be npllug:ll for the employeés as to whether to avail or forego the benefits, Any
promaotion wlfnuut w:llmgness of employee is fllegal and liable to be setaside.

1]




That non—awilirig of promotion and foregoing thereof does not cause lass to the
government exchequer and in consequence of foregoing promoticn, pave way tu the
next emp!oyce in:seniority, aspmng tur prometion could be promoted. .

“That the impugned prometion Notification dated 06/08/2020 ‘communicated an
06/06/2023 is perverse, disr:rirnInal:tfn'_i.r,l against. the law, pungent and is a blunt

blow of hammey: on the rights of the appellant. It is not out of place to mention here
that the appellant are.teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of Impugned

. Natification. dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amnunt to the snatching of bread and
hutter of the poor employees .

it is, thcreforc, humhly prayed that-on thc acceptance of
the instant Ser\nce Appeal; the impugned . Notifi cation hearing
No. SO (PDLICY) E&D/1-3/2020 DATED 0310812020, cumrnumcated
to _Respondent No.2. by_r _Rcspundent .NQ.1; vide Istter’ dated '
05/06/2023, may please.be declared -and .-orde_re'd-tc be struck
down being Void, Ultra vires to the Constitution of Pakistan and
againsﬁheet:undamental princihlcs of natural'.justice.

tis further prayed tl;lat o penal actlon as proposed and '
cnwsaged in letter dated 06/06/2023 may .be declared as
unlawful, iitegal and without having any legal effect.’ '

An{y other relief, which this honorable Tribunal deems fit
and prnpq‘r in- the circumstances of the.case, may also be

rhau

bust

F\Flmmvn‘:‘
I, (the appellant) solemply declare |
agplication are true and correct to thie |©

nothing has been concealed therein

lrom this lionourahle Courl. M
_ o D%ne}lt’. |

grantey to the appenant. | %{ﬁﬁ
: . . Appellant

L

the contents of faregoing | L1fOUEH

of my knowiedge’ dnd bélief and
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No : -P 0f 2024
In Ref to _ _
Service Appeal No. 2024

Khalid Mehmood Khan

VERSUS

. Sgcretarj to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
.. LETTER DATED 06/06/2023 TiLL THE FINAL DISPOSAL OF CASE IN

' HAN_DC

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the appellant.

-4

2. ‘That the appellant has brought a good prima facie case and balance of convenience

also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.i, Vide Letter Dated 06/06/2023 is not

suspended the appeilant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

_ AFFIDAVIT

| [the appellant} do hereby solemaly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and helief and nothing has been
concealed therein this Honorable
Court.

v

e

. Deponént

Through

-~

Appellant

Muhammad Muazzam Butt
Advocate Supremg Court

Muhammad Adeel Butt
Advocate High Court
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’ - tmant of ‘the .t‘;llminz trained PT.. candidateg- are hereby
i sFdared pg_%'li.n the PTC phat 4r, ppgo ~7(1480ug1-28 95)plus usual ‘4llowanoss
T ':fbl-s I the e rulas:in the .1. raa'b b.f‘._publ':!d' sa:'t'}'tu_e-nn- the

28 WNo, Newe/fatherey name- &: addpegs - , e R Sohool{ whpre Sppoin-
. N the a ‘ - . !'-. o * ted. :
J. .:;1‘4-‘.' Ve e " - "._ : PF'zg A ‘.E" ‘ B
. 1 f"ﬂh&ﬁmm ‘Shah g/g . . - PS No-e Hau lan
- """""BLLleman Shah Fariq Ajad. ' sl ... hewly -ereated poat
" 208512 Shay.o/g Anin Shap New ‘hakka. S Mosqzkmtar Abag
N .. VEIBB.I'.\":
3. hdul Khalj.q s/~ Abdui Ja111 v:ul T . PS Sarrgy vacant
_ gha,j;)i ? P L . bost. .
e Mohmad %‘hkﬁar_ s/o Mahanmag. ‘Aslam o PS Pa.rwari vacaut
.- Y111 :Chamayan ST L 7 pest,
Bu Imtinz ‘Shah. 8/m plgar Shah  vi13;' _ . . PB Barkn.t vacarrt pos
5\ ha 2 Aamar Sultan s/n -n'.paramux;z Kha.n Moaqs Hﬁ&tmmaron
3 I 1.?1 Barkot, © ¢ u-——vacan} peat,
‘ LT 7. daw, htar o H-nm ALY Ahmad - 7 ps Bhera(ks ur).
’ . 1_ vufqnégd B/ Co . Newly c.t'td.;ggt
_ 8 Hohammad Bharique &/n Mohammadﬁkmm # ~ . P Beaa Ban Vacﬂnt
0o NI Lok Y ‘Desra, s Lt R T ey " pogt,
S -. Mohnmpgg- Hyfain /e Hanzoor Elah.t .Y pg .Sarad.hana vacent
: . - villzl(nhﬁa.‘}ibull LTl e Post,
1 Abduy Hofeaz 8/ o Abdu.l Neds Ps Slu_tanpur vacant
{' : 'U"il.l Baiqu Gu,1/ Al . BRI Dpost, . ‘
! [ .Ishtiaq..&r fgaly s/o Arab Russain ' . B§ Chasltlan va'cant .
1 vill'Darkot . e T L . post;
i P2 TAhdtq Ahmad‘ &/o AbduJ_Saghir vill tNajifpyy . Hoﬂq Babr'h' vanant
LT o . . ' Dpoat. .
] -1_3‘.i Abmad s/o Muahtaq Ahmad' - Co . < PS No'2 Khari
7 S VilliMapg _ Bewly crig; pqpt
“%.Kha114 Mehmaod ‘Khan eSultan Mohammad Khan.' PS- Ko'!:].a Vacant ust
| VilliKaluping. o R P
! .Haanhd" Allah Mﬂl vilys T v e Mus 5 & vacan?f. o -
f Kamalpurfﬁatfta% - IR 3 Ranf/ P
Wé.Hehammad I;jaz s/n Mohammad Ismail s R 13 Khide Pin;ja‘vacén*
Jvilis. o ;j U I " post, . ; .
17 ASLE Shap D.ilaWar Bhah T PS No,2 g
'v.ul .Gadma.{ N ’ T newly crtd.pg:ta.

” Vi1l Mang - - . 'ps hi'an nr-.-wl
12.Zarshag- Al'm:ad 5/0 Kalg "rca"an.ml 0L - B8 Pakki Ba.n vacant

Geﬂwal_ian_ . L el bost,
g ."2i;-'.Naqg;l-j Shah ;s/_p Anif Bahawi yi7q, Gadwaliay N '.l'ha.li Kut vacant
- -“--\ TR ' Co h post,
M . L )
Shahzada .Khan 8/o Ghulam Rasul fe . Sathan Nn.a
. vilas Kahal R .- Vvasant’ post,
22.Nagir Hahmaod B/O l'-lohﬂmmad Younis e PS Maipg'aj, Khan
- Vill:Serai . ’ newly created :

:ﬂr;n-l-;'o 'nu--u--- .~
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-‘.2:60

...‘.41 Lk g U

“B.Hohaum&d Ajalb Bfo Mohammad: Ayuh
V¥ill:MakhanColony.

igonemmd Asien 5/o uehbcmbmam
I%T Goldny. Haripur. R

'n-2.a ;

._I’_ig’é,

‘E'ﬁhdulwaheed afo Abdul uayyum uagaj,g‘aq Khno_

Haripur, s “;.
o X FRaRices’
- Pazalur Rehran xtikx Haripur,

vill:Sera! Salehi.

_ Z8.. .krshad M2nicod 8fo Mohamad Sacu.q

‘vill 281Ken Erpur.

' ' 29, Mohemmad Axif B/o Muhammad Ynusuf

vills Manu.- 218,

"'30 Mohammad Adhiq 8/0 Hoha: mad Mhrar

) 3‘1 .Bhahzad\a Khan s/n Abdul uayyum v.i.ll: ..

. vill sDoyan, Aui..

. Malikyar.

"y n
Shafique urRehma.n

1

! .
A

T

'

27, .Abld Saeed Khen sfo Hoha.mel Seeed xh{an

TS

' 32,Umer Hayst sfo Shaukat Zaman Mohallah Khon

Har:l.pur .

53 Faiz Mohemmad alo Muhammad Meh.fooz vills .
. Pharhal . 7

A Mnhammadﬂaaequs{p Mt:.gam;ad Nazir

a,

. Seral Sdlen;

. *E.Hobamad Akhtar s/o Mohanmad Far:l.d

-

viil:Hohxd,

- vill *Mirpur .

- Mohamad Zubair s/o Jehan Dad
vill:Talckar,

' ..Za.hid :cqba.l. 8/ Rashid Ahmed Haripur(asirabad)

.Shahid Hehnmad B/o Ghulam Nabi :
.feral Baleh. . L

" 4uiFida Mohamad. /o Roshan D.‘I.n

. vi¥l:Jatt -Pond.

L SR

A .Sultan Shai ri0 S.Sahir Huasa.in Ehah '

-*S.Arshad Hehmoud 8/o Haha,‘madﬂeh:roor Pharhala
' PFu41’. -

- vill:Thipra,. -

ta

/i3,l=laahad Nawaz 86 Ghulam Farid vilL.Barthal .
- Lh Mohamad Tcbal 8/o0 Taj Mehammad vill Halikyar ‘

.Irtikhar Ahmad 8/0 Abdul nayyum
ueﬂtor NO 1 K-'I Bhip. R

vill:Khalabat Township .

.- sMnhammadIbrahim s/o Haidek' Zaman B
Khalabat -T.Ship Eecta=i

I0 Mohammad Arshad s/oNoorur Rehmm
.Khalabet T, Ship Secto No.q .

: 5! JMobammad Ficz s/ o Mohammad Zaman

Khalnbat T."lup Sector=-1

5. ,Saeed Akhte- e/o Hohamad Siddiq.le
Khalabat ¥+.13hip. uEBtO.!"'1 -

r

j'7 Zahoor Khan’ &/ o Daula’ Khan vill :chhohar.
a5 Sahibzede .Abid Nacem 8/o. S.Hohammaﬂ Rasul Shah

T .-:_.psnB.qlh_-fﬁléant jAlE

e

('L

' "-‘-.Jehangir Tooal. 8/o Abdul Ham:l.d VilllPharhala

“pomts T

PS Dave vacant post

_‘PS Tore Dhoke newl’
crea‘l;pd pont.

PS- 'I'ha.ndari vacan
" post,

PS Kehni vacan't‘.

' MoBq:Banda Mansarian
" 'vacant post.- .
- Mpsqg:Gawari (Gta zi)
vaoant post..
PS Ch.hajaka vacant
. post, e - e
PS Dheri S:I.kandarpL
- newly crtaipost.
PS Savyalmafra vacan*
pmat.. :
"PS Kaya va_gan-t post.
i PS Ak.houn. Bandi
vacan‘l: pnat. -

" 5 .Hashmat Hussain Niazi. /o Shaiqa‘t Hussain Malik -“PSNoor Colony

_ newly oreated posi.

*pS Bflungi vacent
. Post..- .
_PS, Dhb Dheri vacs":”
. POB'b
PS Chhachmaira
. newly crtd:poast,

. PS Bawabimaira .
. vacant ‘poat, *

o+ P8 Ghazi' vacan‘t jeloN

PS Salam Kha.ud vacr.at '
: post. -

' . PS5 Barwase. vacai:‘i:
P&.Jhamra vacant. Ii-.. L

4
~PS Noi1 Kaltnjer * "

T ‘Hosq.Lari Parli

vacant post,

FS Bajeéda newly crivu

PS5 Qazipur-vacamt p-.-

: ‘Mba‘q tBohdara vacan-

* post,

PS Gambad:l.a vaca.nt
poBt. v

' PS Jén;féka- vncant-pcﬂ:‘é

- Mosq .Cham Chhoi

vacant nnat . I
' '.-ﬁ

TED
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. 54\ Méhammad Din s/o hoha mad Miskeen . ' PS Dalri, vdcanz pos-
477 vf1liDalri. R : ‘
.-35, Mohammad Gulzar s/o Mobemm-d Miskeen . * . Mosqg:Phal vacent
.~ Khalabat Township lioh:Darband. . . . post,
- 36, Ziaur Rehman s/o Mohamma duxr Rehman . PSKharkot vacam + -
¢ ¥Lll:Gandef, st T SR C.
57, Tanveer Shah s/ o Miskeen Shah ' PE Dheri Nagarchia:.
.7 VilliGallie(sirikot),® - . o - - vacant pest,
'58.Mohammad Samrez s/o Sajawal Shah’ © . PS5 Umar Khana
- ¥ill:Sirikot, N o - vacant post.
59.Nagir Shah /0 Muzemil Shah : a P8 Kali Kundi.
."  will:Ramdara(Sirikot}. : vacant post..
60,Safdar Shah s/c Akbar Shah o . " - PS Kothera vacant
vil:l.!Gal].:l.e(ﬁirikot)Ex-Eervicema.n_. post.
TERMS AND CONDITIONS. SR .

7. Thenewly apyointed condidates are directed fﬁ Produce thelr Age &
Health certiilete from DHQ Heripur within 7' days from the date of
taking-over charge. , N

2. Their a¥poini:meut is purely on temporery besis end can be terminet.c

.5 8t ‘any time without assigning any reason, -

.acadamic and pro¥essional certificates/documents. -
%« ‘Their original/profecsional certificate should be checked thoroughk’ -
--before handing-over the charge and should net be handed-pver charge
» ff their original certificate are not found correct.
5+ Ne.one should ke handed-overcharge if he is nelow 18 years and abu-.
. 25 years( in case af over age 2,years are relexahle); )
LRI XKook oometodemalxxuscb st The candidete who received tha..
Prrfesgional training from the College/ University other than Govi:
- Elemeniary College inNWFP will be sppointed according totheir mer:.
sider after the verification of their Professional gqualifiatien fr:-
the concerned lasuing agency.. : '
< They will be governed under prescribed serviee rules fremed by the
Govt:of N.W.F.P. ) :
.+ Charge report should be sybmitted in duplicata.toall concerndd,

. No TA/RA JAs ellowed on Ist appointment,

3« Thelr appointment iz subject to the verificatian oftheir original

J.

e e [
; (RAB NAWAZ KHAN) [ ¢
LA ' DISTRICT EDUCATION OFFICHR{M
7 . - PRIMARY HARIPUR, -
-+'8t1N0 . 2172~2800/ F {No 234/ DEO/GB/ Apptt:  Dated Haripur the 10/107/1¢: -

Copy forwarded to tfe:- . )

- Dirdcder Primery Educdtion N.WF.P.. Hayat Abad Peshawar,
.. PS 'teq Miniaste. for _-Edhcationf?rimary)NﬂFP, Y
; PB &e Seoretary to Govt: NWFP Education Deptt:, e s
&, Sub Diviefbna Fducation 0fficer(M) Haripur. ... ) V1
=55.. The Head Tuachers concernd, _ . :

“3-126. The cardidate concerned,
77 +Superintendunt Local Office.

.. ) o ARgafe
- %ﬁu KHAN) i

DISTRICT EDUCATION OFFICER(M’ "
PRIMARY = HARTSUR [
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AR . S : : _ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

'(ANDS]: & EVEN DATE'

-7 . GOVERNMENT OF
i 7, KHYBER PAKHTUNKHWA - .
K S ESTABLISHMENT BEPARTMENT ~ °
e e L {aeeumnom WING}

wpe
o Dated Peshawar the, 05{08{20..0
* ’ R o Y

in exercise of the powers cnnferred by secticm 26 of the Pakhtunikhwa Cwil Servants Act, 1973{Khyber

¢ ‘Phﬁhtunhhwa Act Na Xvill) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
’ Khyher Pakhtunkhwa Civil Servants [Appmntment romatien and- Transferi Rules 1989, the fuiluwmg

further amendment shali be made, namFI

In rule 7, sdb-ruler (5) shall ba deleted: ;
-~ (N

- o o CHIEF SECRETARY

Cnpvlsfumardedtu T Co. L )
1. Addltional Chlef Secretary, Govt uf Khvher Pakhtunkhwa. Planning & Develnpment Department}
2. The Senior Member Board of Revenue; Khyber Pakhtunkhwa.

" 3. Al Administrative Secretarles to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa,

The Principal Secretsry to Chief Minister, Khyber Pakhtunkhwa..

All Divisional Commissioners in Khyber Pakhtunkhwa. .

All Heads of Attached Departments in Khyher Pakhtunkhwa.

All Autonamous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners In Khyber Pakhtunkhwa. o .
10. The Reglstrar, Peshawar High Court, Peshawar. e

" <11, The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar o :
-12. The Secre_tqry, Rhyber-Pakhtunkhwa Public Service Commission, Peshawar. | 3y .-
13. The Depu!\}JDirectnr{l‘l'} ERA Departiment. -~ -~ - * . h i

o N W

- 14. All Section Dfficers in Estahllshment 8 Adminlstration, Department. ’ g

15. The Sectiur] Officer, j Admln], Admmistratsan Department with the request to an'ange 20 gazette
copies. | . :

16. The Caretaker, Administration Department.

S ' S (WARDAH LATIF] .

DEPUTY SECRETARY OLICY})
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o i
;"m_ )
~ .:‘ir_ g L — .
iy [ 1 ot ..
O g "D'l-'EI" WIERT oo
Pl o e ELE,; \lr W Q‘fj f‘ﬁﬁ"EEF. PARHTUNRHWA
SRR . T ITARY AND SECOHOARY EDUGATIOH DEPARYMENT
PES CIVIL BECRETARIAT PESHAWAR
P S N ‘(!‘huuu 0,084 922.1551]
: _ C IR Y ﬁnmlmq-miﬁe.smm-a:znzn” -
! ' . - ’ ’ * Umled Pashaviat lhu June 262023
. 0 : - ’
-'l SU o . 'giﬂDlrednr . o -
b A amantary & Baeondary Edicallon Dapallmenl i
¢ - ‘lﬁh.\:h_arPalihlunkhwa. Peshawar, . | }J - _-‘? "i
ST " AziUllahKhan , :/- P!
o opo- -Presient . ' // ’ ;
| . ' S All Primary Taachalskssumaliun. KF -
! -Sublect:

' j-am direcled 1o !qler iolhe suh]ecl noled abova and 1a enclgss hare wilh
= L - a leller of Eslablishmenl Depadmsnt felter No. 50 lPuIisy'_tE&&DH-ﬁJZﬂZD _daled
0B June, 2023 and lo'siaie ha! tha subject meating Is o'ba hald pn 0B July, 2023 al ‘
14:00 AM in this deparimenl under the Chatrmanship of Addillnnai geurelary (Eslab)

. . - £8SE Dapariment In h{s uiﬁca. . _ .
¥ Z ' you gre, therelore - -éduéslaﬁ lu-dgpula @ rapmsanlauua al your
i I'inrmd.
"‘:"‘ 1 _ ras'peollua Depadmanl 1o aliend lhe mesling on a dale, {ime & venus as rlnan
o Hpovepleasd L o
R :a-"E‘ e AR P . "
1 .-‘_'_-:: . - . L. N . m /
1y N TR HAQ)
Ve , ST MUHA M ADJS .
.-‘_l: ) . o - ' _ ,
: Capy forwardes to the: |
SN 1. Ps'm'sl-mxaw. EGBE Dapaﬂme"l Khyber FakhlunW’
‘ [ d’ o
“ . i 4(/" L,
R {P
::‘.'.: ~N . L‘* | N aFch r['. ?'L(“’{?ﬂi‘
b :
R
1-"' e m@mmmﬁﬂmcpm
i .

L

s
—r . ——————————




i i . g s . L. B .
A . R L ;
‘t .. ' - . .

RS \l .

) L \},; . - . & I X ' Lo : . .!:‘ - " .
bl ) : .- . VoL
R . S R . * NaSO[Primary-M)/BESED/2-6/2023 ¢
i L .- ™ ®e o . . U Dated Peshawar the June 25% 2023, :
: I * . n .o . - -
R To . IR :
!‘.-.“’ : The Diractor - : ! : ..
I Elementary &sudéwsdu-tlun Departmanl: o0
DO Khyher Palditunldiwa, Beshawar- : -
; Aglz Ujfdh Ktian Prasident . s
President - - )
All Prlmar{l‘ezchersﬁssuniatlun, Kp
e Subjeck 'Gumncs REGARTHNG DELETION nﬁ’am.iz"v{sj IN ‘THE KHYBER
-1 €. PAKHTLNKHWA CIVIL SERVANTS {&FFDI"I'I‘MENT, PROMOTION -
T, T - i AND TRANSFER] RUI..ES, 190'3. . .
L . lam dlrzntedtnrafurrothesubiactunmd ahwaamituem:luse hernwlhhaletteruf .
ST Estal:llshmeut Department iztter No, SO (Policy)ERAD/1-3/2020 datod D5 [une, 2023 and to state
C. - Hhat the subfect mecting 7 to ba held on D6 july, 2023 ot 11:00 AM In this dopartment under the
| Chulnnanshlp of Additianal Sm:retzry {Estal] E&RSE Depanmantln hig officz..
b o .2. s Ynu. nre. thzrsﬁ:rn. requasted to depum a_reprasentative of your ruspa:ﬂ{m
Tt Dopartment to attend the mesting nn n date, timo & vanue as mentlanad ahove, plozse.
.. L Eru:h_ AA
: o L A , mnmmanlsmm _
i B S  SECTION OFFICER {PI‘!IMAH‘FMAJ.IE] _
I:npyl‘nerrladtntlm e ‘-_ IR . - o
LPSmSe:{eml?. n&ss Dap:vhnent!thyher!’al:hmnlrhwa. D ;
- - . I
t, : - . 1“ T
L v o . SECTIGN ORFICER (PRIVARY MALE) L
HiS =
M -
¢ ','~ ’
T WPde2a07 ATHUUAR VS SOVT EP PG \\
; Lo e . :
. 1\:.‘ ; )
- l " ¥ " '__.
. o

Iy

i,
)
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W
! 4
HES,

;mpg ET0N OF puLe ==l SEIVANL (ARPQ
IRANSFER RULES 1989 - 1

. Amagling ngDhﬂng the sul:lucl makier vis held on 0407+ 2023 al | I.GD Al
unr.laf the Chalrmonship ol Addilioriol Secrelary Estoblshmant In his allice, The
Inﬂnwing anandad he meeling.

1 -

. 51” | - NAME ' DESIGNATION
T : Mr. for Wahld ~ " Drpuly Dlraciot Eslablithmanl ol Dhectorale |
I B Elamaniary L Secondory Educalion Depodmonl
T Provinciol prasigenl All Pdmary To m:hnu
Z lMl. A Ulich . - --Associghon-
Rhyher Fokhiunkhwa’
3 | Mt Rolagqubllich - - Ganeral uanlnw AFTA Peshowar .

Sucilon nﬂlr:.nl (Pebmany} E.I.;E Depurlmnnl civil
seciclutlat Khyber Pnimlunllhwu Piashawar

4} Muhommad lshai

— e . e Aty —

2. The mealing l'l.mied with tecilotion kam The Holy Quran.- tha chuit walcomad
the porlcipanis. | The Dapuly Disechor [Esjnbithmant} ol Dheciorgiz ol Elarnsnlury 2
—Sacanr.inrv Educalion | biteled: lhe lamm tegatding npandcl llem tn detall..

- -

A  aller Ihrandb:i:a :ﬁsr.usllon I wos dacided Iha) Obeclorale ol Elemantary 2
sacondory ,Educulinr‘l Oeparimant moy examine the crie propedy and submil 3
sell-conloingd/canséidaled, cose lor  onword subrission 1o Estobithmani
Dep:ulmanl Im Turibse na:em:w aclion.

. The meaeiing ended wllh a vale of fhanis frorn the I"h::lr.
{Mr. Faral Wonld] o W 24 Az Vilah)
bl e e
' /]
WA -e!pnrlmem Khybet Fukhlunkhwn

. - '
. n

{M.r. Rﬂfuqui uitah). {Mu _

PTA Socifon Offices, mmyaMuh:l
oﬂugsi:ﬁﬂrma L E parment

v (Abiultah) -
K Addmunn!snanmﬁ {Eilubl!:hmeuﬂ
E4SE Deporiment

______.—-J..,...,_ﬂ_. Samimmtren &
- T

WPA2-200) ABZULLAY VE FIVT CE PO ' 3

B\t\num "

0




) A meeting regarding the sub]ar.t fattar was held on 06-07-2022 st n.uu AM under
the Chafrmanship of Addluunal 5er.rernw Etahllshmnnt In his office, The fnllowlng attended

the meeting - _ _ ! .
] NAME - DESIGNATION >
11 wmir. Fazal Warld - Daputy Olrector Establishmant of Diractorate Elemen!:nr\r [
) ! Serondary Education Dagartment )
- 3] M. Aziz Ullab . | Provincal President Afl. Prlrnarv'rzadlers Assm:latinn-
. Khyher Pakhtunﬁhwa g -
3} Mr. Rafagat Ullah - Genarsl Secietary APTA Peshawar . ' R
4] Muhammad Jshaq. . | s=ctlan Officer {Primary} E&SE Department LTINS
1 ! o - Sm:retarlal Khyber Pakhtunkhwa Pnshmr St

_Provinclal President
Al Frimary Teachers Assndaﬂon
Khyher Palthtu nkhwa

. Ear(aral Secretary AFTA

.

r3 'I:ha,mletlne starked. J.ulth recltntllm from The Hulv Qman The chalr welmmed the

particpants. Tha Deputy ‘Ditector {Establishment] ‘of Directorate of Elamantary & Secondary
Edur:atlun biriefad the- fnmm resardlns aaanda Item [n detall, i

i

3. After thraadhare dls::usslnu it was decltlnd that Directorate of Elementary & Se:nndarv

. Education ' Dapartment may axamine ‘the casa properly and sulrrrllt & szel

mnl:alnud{cnnsulldated case far opward submission to Esiabllmment Departmant fnr further

t . necassury acllun. T ’

The meeting ended with 'aluntn of thanks from the Chalr, '

[Mr; Fazal Wahld) . , .. oL
Deputy Director-1 ' ]
E&SE Dapartmont - . E

{mr, llaf-aqat Ullah}

Peshawar

{Muhlmmaw‘laqh ‘

. Seetlon Dm:er[Pﬂmnthaie}
E&SE Department y
] _ _
_ o ' + [Abdullak) _ R
I Mmﬂ%ﬂﬁammmmu |
< -

-. vt

13
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_ '
CIVIL GECRETARIST PEEHAWAR . R ‘
{Phono No.031-8221587) foa oo
I T
. S(Primary-H)EASED/A 2/ Appointrart-Aule. 2023 SR
) Peshawar Dated 23 August, 2023 jh L.
. . . A : 1 | ’
} Tha Becralsry 1o Bovi. of Rhybar Pakhiuntthwa, ’ : E y L
Euathshmnlahjmwsuaunn Departmenl, ' e
- Peshamnr . s
Lo S, ' o | _'
"« J.Bm dietied b refer to your letter o, SO(Policy)/ ERAD/ 1-3/2020 dateal R
[ mzn;;mjmm&atanerdei-umurnﬂn{s)nmwmkhmkhwa ol P

S&matt (ppgbrmm Piomotion & Transfer Rules 1989) i has bazn Intimated that thase - |
oﬂﬂcéls vho do not comply vith promation order of the competent authority or :

_ try o evade’ promaﬂunmugh different means shall be proceed undar Khyber ; 5

pwﬁma Civll Servant (Efidency & Discipline) Rules, 2031,
VR In this curmedimRlswbnﬂl;tadmallnsnma:amladvteacharurprlmrv

v ¢ M-na-mlsumwwunfﬁhavemmserhuslnmmlmwhllnmwhmtn

perform duties In thye remotest’ stion with no residential or imnspdrt facility. Mast of -
tham are married wiih Wids and glder father of mather-n-tavi whnlpead care, In suth | ¥
I:ngre HE negetive effects on sardice dalivory. SRR

3 In viger of B sbave, the said amendment may be rer_nnsidered to the
'r:rts'lta_fta-.:, tead'lﬂ'lnpdr!ﬁg‘?sd‘ml&)

. . . . . . mu 'I ‘T.r‘m.

FICER HII‘MHVHALF-I

D:rpf l.:mardad m H-;e

.' 1, Direemor gEiSE Khyber pakhuckiva.
.- % rmswmw,mSEDevamw
] . S

. -
i ;
) . .
Seprnod with CamScannar
i
]
1 .
. . .\
WH442-2023 AZIZULAR VE GOVT CF PGA - '
' i
H
..
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. GoVERNMENT OF KHYBER PAKHTUNKHWA
| ESTABLISHMENT-DEPARTMENT " "
‘No. SO(Policy)E&AD/1-3/202 |

Unled l‘l:s_lmwam.ﬂlé September 07,2023 % -

ber _Pq_igh{un};hwa,'

The Secretory to Govemient of Khy
Elementary & Serondary Education Deparment.. K :

S

. Subjesti- REGARDING DELETION 0
e ~ PROMOTION AND TRANSFER) RULES. 1980. :
. Dear Sir, - R .o . e ' E
) _I am dirceled o refer’ o your jeter  No. S0(Primacy- _!E&SE.QIZ.- - 5B
_ '-'?.a’Appr.;i'nlmr;gi—-_RuIcf?.lJ,'i] datcd BZDE;?Q?.] .an the subject n!.ll?d'_‘ﬂh“{": and lo stare that - - . §
: _ m;;assai_-y guid_nnr.c has alreudy been tendered 10 your pood office vide d:i"s”i-lepiirl}henl {eter ol e
. —— - even No, dated 06.06.2023 (copy enclosed]. ' ' i ’ . 8
LW ' . * " Youws faithfidly, ) * £
: } | ‘ _ o i

: L———-— . :_.': T
_En l:lst. of e\-'.f:i: No & dale I

. Copy forwarded to-thes-
o - 1. DSt Special Secretary {Regh

Eslubiisﬁménl Depmrmlni.

" 20 PA 1o Addinal Secretary {Reg-11). Exinblishment Deparuneal. .
.Q_;‘ s . e 3PS Depuy Seerenary {Policyh, Esmblishmenl Depurtimeat. ' : q.' S . _
A ' 'f. N R TP TR Q’ = ’ . N
' ' I U PUL R R g eI A R : N
. | .. e . . - K
' - -



s WY - R SR 3 B\L— R "'“',- -

Al : L GOVERNMLNT nmmvar-:n muﬂ'rummm

"y .. ©°  ESTABLISHMENT DEPARTMENT ~ -~ .
IR o o, SO[Policy}ERAD/1-3/2020 : S
P -+ Dated Peshawar the September 07, 2023 .

) g I B :
s To KR ‘ '

- _ - v . I

e The Sctretary to unernmenl: of Ihyber Pakhtunkhwa,

r'-'; - - . Elamentary & Szcnnrim Education Dupurlmaut.

b7 subjeen- '-r;mmmcs azsanums DELETION OF RULE 7(5) IN TRE
: - KHYBER PAKHTUNKHWA CIVIL SERVANTS mpmm-rmsm'. :
PROMOTION AND 'rruwsren) RULES, 1939. ,

T DearSir.. | . - ST T
b " ‘ [ om directed ko refer to ynur Ietter No, SD{Prlmmr-M]fE&SEDﬂ- ZMppnIntmunb
S Ruleﬂnzt-! dated 23.08.2023 on the subject noted above and to -stote that necessary -
b " guldance has already been tendered to your good office Ulda this departmunl: {atter of Evel‘I
P s, No. dated 06,06.2023 (:npy gnclosed].
L " o . ** Yaurs faithfully, ~
T P '
-1 3 . : H o -
. - . : ’ E T BT S
. ! L I N fLr oo .. Secllo ORicer (Policy)
i Endsk Of even'No Zdate ™
. ) - Copy forwarded to thet- :
i L. PS tn Spectal Sar.relary (Reg), Esmbllshment Depnrtn'mnt. '
. 2. PA to Addltionnl Secretary {Reg-10), Establishment Deparkmerit.
} o 3.P5t0 Depnty Sa:ratary {Pollcy), Estmblishment Department. .
‘ l.r:.
e .
LI Section ulcer (Policy
o 8 ' WPe442:2025 AEILLAY VS BOVT GF P4
) R B ) §
X E\l)‘ . |
e ’ t . : .. f
- ’_ ) , ¢




1

[erw\um-

To,

1) Secretary 'to Government. of Khyber Pakhtunihwa, Establishment Department,
Civil Secretariat, Peshawar -~ - LR -t .

13ducation -l]npartmcht, Civil Sec;etariat, IP’eshawar
) Director Elementary and Secpndary Education Department

Sir/ Madam:- . - i -
Your lignorable authority promulgated Notification No. 50 (Policy} E&AD;1
372020, dated 06708/2020, communicated to Elementary & Sccondary Education vide
letier dated 06/06/23 wherein it lias beea made mandatory to the employees to avail the
promation, otkerwise, disciplinary action shall be taken against the employees. Thar, as per
nolilication No, S0 {Policy) /EDAD/1- 3/2020 dated 0670872020, the right of foregaing of
* promution was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparkment (Regulation Wing) deleted Rule 7{5) in the Civil Servants {Appdintment,
Pramotion and Transfer) Ruies, 1989 vide noification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020, That the:-Dircctorate of Elementary & Secondary Education Khyber
Palhtunkhwa Peshawar asked for guidance regarding deletian of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 ih respect
of which the Eslablishment Department vide its lotter No. SO.(Policy) E&AD/1- 372020
datet Peshawar the junc 06th, 2023 directed the Directorate of Elementary & Secondary
Education that -Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been delctud\vidc notification dated 06-08-2020

and therefore, noprovision exists to decline or forgo promotion and it is obligatory upan -

pvery civil sorvant to accept promotion under every. condition. ~‘That Directorate of
Elementary & Secondary lducation Khyber Pakhtunkbwa also wrote a latter to- the office of
iistahlishment . & Administrative -Department  vide No ' SO(Primary-M) E&SED/2-

< 2/Appointment Rule/2023 dated 23-08-2023 ta reconsider the amendment :made in

Khvher Pakhiynkhwa Civil Seivants (Appointment, Promaotion and 'I'mnsferj:llh}es, 1989
as u had negatively affected a large number of teachers and especially female teachers. In

the meanwhild, the department vide its letter dated 07th of September 2023 dirccted the

Directorste of !-ilj:mu_g_taw & Secoh‘dary ducation Khyber Pakhtunkhwa that necessary
puidance has alreagdy heer provided ta the department and thercfore no provision.cxists to
deciine or: forga promotion and those teachers who do not comply with the promation
_order al the competent duthority or try to-cvade promation through different means shall
be proceeded under the Khyher Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
2011, ) : . -

It is, therefore, humbly prayed that on the acceptance of
the instant representation; ‘the MNotification’ bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated fo vide letter dated
Q6/06/2023, may please be declared and ordered to be struck down

being Void, Ultra viie_s to. the Constitution of Pakistan and against the

. fundamental principles of natural justice.
Dated '6/0_@/2{124 — . @%

CEHALID MEHMOOD EHAN
S0 LULTAN MUHAMIMAD 1AL

Pc BT

2] Sefretary to Gavernment of Khyher I’akhtunkhwa.-' Elementaty and Sncnn;lary ‘
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X
‘ . ~ LABUD . NINRCODIHRAN - pppellant -
Versus S

. “;.;

[
.t

432 Government of KP & others

I {the Appellant) -

" do hereby éppoi_n’t and vetain .

E b ?.r

to act and appear for me in the above Suit-and on my bnhaif' to conduct and prosccute (or.

defend) the’ same and all proceeﬁlngs 'that may be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review

to fle and obtaip return of documents, and to represent mefus and to take all necessary ’

steps on my/out behalf in the above matter.

.
| apree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
R e
IR * APPELLANT
“.T. ACCEPTED -
.-/. . . l. . |
MUHAMMAD MUAZZAM BUTT
AdvociftéBupreme Court )

~ Respondents

b




