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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to 17-3/Service Appeal No. /2024 J

ii

1Khalid Mehmood Khan son of Sultan Muhammad Khan, PSHT (BPS-15] 

Mohailah Suitanabad, PO patina, kalopind, Tehsil and District Haripur
.Appellant 1

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1}

Secretary to Government of Khyber Pakhtunkhvra, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

21
:
I

Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

31

.......... ..Respondents

SERVICR APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLICYlE&AD/l-3/2Q20. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

•r

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFRRl RHI.ES.

19R9 STANnS nRI.KTEn

PRAYER:

OM ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLlCYI RAAn/1-3/2020. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY RE nRCl.ARED AND ORHEREn TO RE STRUrg

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

■-

IPAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RRI.IRF WHICH THIS HONOURABLE TRIBIINAI. PERMS PIT ■

■j

AND PROPER IN THE CIRCIlMSTANfES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
,5

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

■I.
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■1‘hat as per Khyber Pakhtunkhwa (Appointment/ Proraotian/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 

Well, availing of promotion by the employees i^always optional and the employees 
as a matter of right may avail or forego tii'eir promotion and the next employee in 
seniority iist is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve i^the areas where there is no facility of accommodation and .no'houses of 
their el lei's nre available to look ader them in far-flung and solitary mountainous 
hard areas, and as per Section 2E of per KP Civil Servant Act, 1973, rules to tiic 
extent i if terms and Condition is framed by the Chief Ministcrand such promotion 
rules' a e'not'made^.applicable with retrospective effect The rules framed are 
published in the- Ga'/.cttc notification and part and parcel of KP Civil Servant 
AppointmentTransferand Promotion Rules 1989.

That Covornmont of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, cominunicatcd to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to die employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as uridcr:-

2.

3.

I

1-
I-

"Furtbcrmorc, those officers/onicials who do not 
comply with promotion order of the competent autliority 
or try to evade promotioa through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011i please".

5. That as per hotificdtiOn No. Si) (Policy) /liDAI)/l- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtuiikhwa ILstablishmcnt Department (Regulation Vifing] deieted Rule 7(S) in 
the,-Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nbtincation no SOR-VI (E & AD}/l-2/2a20 dated 06-08-2020.
Copy of Impugned notificatioii No. SD (Policy) EV AD/1- 3/2020, dated 06/08/2020 
is alt.ichnti as Annoxure B • .

That the Directorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asjted for guidance regarding deletion of Rule 7(5} in fOtyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1969 in 
iTspect of whidi the respondent No. 1 vide its letter No. SO(Policy} E&AD/l- 
3/2020 dated Peshawar the June Q6th, 2023 directed the respondent No 3 
(Direccordtc of Hlcmcntary & Secondary Education) that Rule 7(5) in die Khyber 
I'akhtunldiwa Civil Servants (Appuintincnl, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-06-2020 and .therefore, no provision 
exists toTIcclio? or forgo promotipn and It is obligatoiy upon every civil servant to 
accept promotion under every condition.

ft.''

. i

7. That thereafter the meeting was aisp held in the oflicc of Additional Secretary 
Kstablhshmcnt on 06-07-2023 In which it was dedded to examine tile case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Oepartment for further ncccssaty action.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Piikbtunldiwa also- wrote a tetter to the ofRcc of Establishment & 
Administrative Department vide No SO(Primai'y-M) E&SED/2-2/Appoincmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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PakKtunWjwa'fcivil^rvants (Appointment, Promotion and Transfer] Rules, 1909 as 
it had negatively aR’ccted a large number of teachers and especially female teachers. !

.1

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmentary & Secondary Education Khyber Pakhtunkh'wa that 
ncccssaiy/guidance has already been provided to the department and dierefore no 
provision exists to decline dr Forgo promotion and those teachers who do. not 
comply withk^the promotion order of the competent autliori^ or try to evade 
promot!^!' tluT)ugh different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

9.
JE

IG. That the petitioner feeling aggrieved, filed Representation to the respondents in 
pereon, and also approached to respondents through APTA President but die 
grievances of the appellant have ^t sp,far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants [Appointment; 
Promotion and Transfer] Rules, 1989; tlie petitioners, filed this Hence, the Insiant 
.service appeal is filed on the following groundsr-

GROUNDS:-

a. That as| per various Judgments it is established and settled principle that executive 
notificaMnns. cannot be given retrospective effect A valid Notification v^ich confers 
rights I's always applicable with prospective effect however, IF ah 'amendment 
notification tiiac adversely effects die interests of die employees, or causes 
disadvantage to the employee is not tonabic'in the eyes of law. The notification/ 
guWm c dated 06/00/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms, and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 

' .submitted that employees In the past, have foregone their promotion along with 
their posting. It Is submitted .that when domestic and other personal issues do not 
permit the cmployccs/appcllant to avail the promotion order and in that case, die - - .

■cmploycc.s wlio foregone their promotion were allowed not to avail die promotion 
fnr a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the fiictlity.of promodon-during their endre service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotinn.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to nextrank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification id void, illegal and 
against die law and die same to the extent ofdic appellant is liable to besct-asidc.

<1. That it Ls further submitted that on account of grant of promotion, some employe^
who arc suffering from .severe medical ailment or facing acute domestic issues
cannot avail promotion with trassrer in other areas, dierefore, no employee can be
cbmpcllcd to accept die promotion compulsorily which is not beneficial to die
employee but If an employee does not avail and get benefit of her promotion it must
he (iptiumii for the employees as to whether to avail or forego the benefits. Any
promotiuii wifrfout willingness of employee is Illegal and liable to be sctasidc.•*

I:

.1
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c. That non-avaiiing oF promotion and foregoing thereof does not cause ioss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in-seniorily. aspiring for promodon could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communifated on 
06/06/2023 is porverse, discriminatory^ against-the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to lool< after their children as well as ailing 
dependent family members and in tlicse circumstances in the presence of impugned 
NotiOcatinn dated 06/08 /2023 communicated oii 06/06/23 would not be able to 
.serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

I

iI-
i

t
1

I

1

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned. Notification bearing 
No. SO (POUCY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to .Respondent No.2. by. Respondent N0.1, vide letter' dated 
08/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra, vires to the Constitution of Pakistan and 
agatnsiri^herfundamental principles of natural justice.

i:

■ IVi*' It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may bef declared as 
unlawful, illegal and without having any legal effect.

1
:

:
■/Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 
grants to the appellant. ^

I

i

i Ap^lantI AFl'llJAVIT:

II, (the appciluiit) solemnly declare 
lliai the contents of tbregoing 
ii|i|)Iiciitiuii are true and correct to tile 
be.s-t of my knowietlgc' and belief and 
iiutliiiiy 1)05 been concealed therein 
IVnin this Honourable Court

■

Tlirough'
Muham am Muazzzam Butt 
AdvoojOii^upi^e Court

t

DeponentI

fuh; 4laj
Igh Court[vocal

; V!
i

*
i

LUM-
5

1

I

!

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
■P of2024C.M No

In Ref to
2024Seivice Appeal No

Khaiid Mehmood Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submltted:-
1. That the instant application may be treated as part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Polity) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal ofthe main appeal in hand. _

'4

Appellant

AFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Through
Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad AdeeT Butt 
Advocate High Court
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1. 5;h°0l:wh^re eppol„.• .1.*

.,SS^«“«- ■:1
• 'Si22*i *. •

r
• ■-»S-|r&-

pialr™. 
PS__Par„irt vacant

Shah New^akka'Min
post.(

I I * ;. -
-■'-. A.

. ’'WiSiSawT '^" ““»««« JIU .J1„,J ■'

' vSS5£gf!“-
'"•^■’^.Ahinad' e/o

I
vacant

A^ // ..

PS Barkot vacant pcs

"7::52Sf^

''«<=ant

arotl

• Vacant;
■ PS

vacant

I ®/o Arab Hiasaln

^ KamaZpuKuSta^f ^ah Mai vlli. '

.Ehah^ ^

^o.ZAT.»t.'. vllijMane ,- '
■ Gedwalla^!^'^' *fala'lOian;^^^ ^

■ B*-Jfealr’^Shkh ./ • '. ' ;

'; vacant ■

■- Woflg:Sabr¥- 
post. .

, vacant poet
. "“®^‘RoaS^oan?

■ ^®’?hlclo 
post.

►

I ■ vacant

I

: - •PO; •

Bi^So'vacan-

vacant 

'"t «=«.t
an. .

PS Sathana Mo c 

PS Maiba All vi.
• '• I .

Youni s

OSt.-
• •»
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23.Moha!nDad A3ait> b/-o Mobaranad; Ayub.’ ••

Vlll :HakfianColoQy.
^■^*MohemnBd 'Aslem s/o MehbcTob&lahi.'-.

. mi Colciny Harlpur'. .•••.
‘.^•Abcbilwaheed s/o Abdul Qayyunt Mo^al^aht'Khoo 

. Hanpur.,- -Mw .
- 26...W|)aBJUJtxSqba3Dai Sb^l^e urRehoan S/6 

- Fazalur Rebtan atUbc Harlpur. (

- PS"Bafla-vacant pr.

PS Dave vacant post

-PS Toro Dbpke newly 
created ypat.
PS Tbandari vaoan 

. post. .
HoaqiKeb^an ShadwaX 

, vacant p ist.
PS Kebnl in vacant 

--••poBti
MoBq:Banda Mansarlah 
vacant po8t.“

' MoaqiGawarKclEzl) 
vacant post., ■■
PS tibbajalca vacant 
post.
PS Dberl Sl'kandarpu; 

/* ■ • - - newly ortdipost.
PS Sawplmafra vacan*'. 

• post,.- ;
PS Kaya vacant post.

.id>ld. Saeed Kban- s/o Hoba'iad Saeed Ktjan 
vlll s Sera;! Saleh " '

28..-,Arshad vtcod s/o Mohamad. S.adlq ’ 
vilUSlkel-^ifjrpur.

' 29.' Mohammad ktif s/o Mohamnact. Ybusuf 7 
-vlll :Mapai:raxe.

(

3C.-Mohammad A.-iblq s/o Moha mad Ashraf - 
• ; vllljDoyan:/.bi.

31 .Bbahsadb Khan a/n Abdul. Qayyum--vlllt . 
, Mailltyar.. • /.'I*.-* '

SS.Umar Kayaf' s/o Sbaukat Zaman Hohallab Khoo 
.-'Harlpur.

33.ibiz MobamiiBd s/o Hohimmad N'ehfooz vlllt
4.^

v" y

Pharbala, • •
:4,MDhamedtoee^„s/,9 Mb^airoad Mazlr • ■ 

, SeraX S^ldb. *
• ''S.Hohamad Akhtar s/o Moha‘.imad Farid 

vlll :Mohrl.
PS Akbooa- Bandl 

• • vacant post.
•o.Hashnat ft^ssaln Niazi. s/o Shalqat aissali Mal^-;-PSNoor Colony 

• yill:^ipur. • . ..' ' hewly^oreated poet, .
" i 'PS fiSiungi vacant

VilliTalokar. / poS-t. .
.■:'.Znhid Iqbal s/o Rashid Ahmad HaMpur(Aslfabad) PS, Mb Dberl vacs*;

- y ■ ■. ■ ' ■ '.'•poet. :
y.Shahid MehBOOd.s/o Ghulam Nabi

.^raX Saleh. . , ,.
• •tU<Flda Mohamad- e/o Roshan Din •

ylil:JattJ-PlKd.
A-',&ltan Shah r/o S.Sablr Hussain Shah 

■ yillilhlpra,:
- ..Jahangir local, a/o Abdul Hamid vlUiPbarhala. '

I ■

PS Chheohmaira 
. newly c'rtdspbst.

PS Sawablmalra . 
vacant-post. '

‘ PS Gbazi vacant p?.
t A r*

PS Salem Kband vac.r' 
past

43,RaBhad-Nawaz s/o Ghulam jbrid vilisBarthal . PS Barwasa-vacaht 
XA.Mohamad Icbal a/o Taj Mohammad ^H.11 tiiailkyar PS Jhamra vacant-- 
■♦S.Arshad Metmood s/o MohatinadHehfoor Pharhala /.PS No,1 Kalinjer '

PP-Al
K* QayyumTT-- -v ; , lioaq;Lari Tarli

..-■ector 1^..3 Kfl.ahlp.- • - vacant post.
;;7-.Zahoor ^an s/o p^a'Khan vllliChhohar. PS Bajeada newly er:r.L.

QazipuT-vaoantp.-'

.Mohamraadlbrahim s/o Hal det'Zaman'•
Kbalabat-T.Ship Secto^A

.. 3''Jtobapmad Arshad s/oNoorur Rdunan 
Kbalabet T.&hip Seoto No.1

■' 51.Mohammad FIc? s/o Mohammad Zaman 
Khalabat T.ubip .Sectoral

• 5;.Saeed Akhtc- a/o Mohamad Slddlque 
Khalabat-t’.--i3bls..&eQ-torrTl

.1

' MoagiBobdara vacant 
- poet.

PS Gambadla'vacant 
■post.-

■' pS Janjaka-'vacant poi-i 
- HoBg:Cham Chhol •

v*iRBn+. •no«+.
-.aN
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, 54V HAhammad Din s/o I'loha nad Miskeen 

vfll:Dalri.
. 55». Mohammad Ckilzar s/o Mohammad Hlakeen 

Khalabat Tovmsblp I'iohsDarband; .
5St Zlaur Rehisan e/o Mohaainadur Rehnan 

‘ VlllsGandaf.
57. Tanveer Shah s/o Miskeen shah 

ViUiCalile(5irikot), ■
58J1ohaiimad Samr'ez s/o Sa.iawal Shah'

SS.Nasir Shah a/o Muzamil Shah 
ylll:Ramdara(Slrikot).

So.Sefdor Shah s/o Akbar Shah
viillGal li e (Slvikot) Dc ■* Serviceman.

PS Dalri, vdcaij'- por,

MosqsPhhl vacant 
post.
PSKharkot vacam t -

PE Dherl Naqorchia-. 
- • vacant post.

PS Umar Kfaana 
vacant post.
PS KaU I&jndi 
vacant post'..
PS Kothera vacant 
post.

TERMS AMD COMDTTIOMS.
^ oondidates are directed produce their Age &

taking-ovw*char|e^*'°" Heripur within T'days from the date of
2. Their appointment is purely on tanporary basis nnrt 

. •• any time without assigning reason, • can he tennlnat.c

' i ^ original certificate are not ftwnd correc.t.
nS* ahoi^d he handed^overcherge if he is nelow 18 

s ~r yaars( in case of over agh E.years are relexable)<
' ’ The oahdidate who receive

the Cqliege/Unlverslty other than wu CoUege inNV/jp will be appointed according tothelr meri.
5*^? verification of their professional quallfiation fr. - 

■ mu issuing agency*. ^
- ^hey will.be governed under prescribed servlee 

Covt:of N.tf.F.P.
. Charge report should be 'Submitted in- dupllca 

No TA/BA .im allowed on 1st appointment.

years and abi- -'
•i
V
..

rules framed by the 

i^aa^oall CH^ncerndd*

' ---------
(RAB NAWAZ KHAN) , ,

DISTRICT EDUCATION OFFICER H) 
PHHAICf HARIPUR. \

. ’st:No.2172-23W/F.NQj^3VDEb/0a/Apptt: Dated Haripur the 10/l6/ic; . 
Copy forwarded to tfte:-

N.WFJ.. Hayat Abad Peshawar.• tor..EdUcation(PrUnary)NWFP.

Th5,. The Head itachere concernd..
6-126. The candidate concerned,
?7 .Siperintendant Local Office..

!

"‘t
I ?

' 7-.;
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GOVERNMENT OF 
KHY8ER PAKHTUNKHWA 

ESTABUSHWiENT OEPARTMENT 
(RESUtiATION WING) k• V

NOTIFICATION
Dated Peshawar the, 06/08/2020

»■;

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{IChybBr 
• 'pMthtunkhwa Act No XVIM) the chief Minister of tChyber Pakhtunkhwa is pleased to direct that in the 

. ( Khyber Pakhtunkhwa Gvil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namply?^

J£
AMENDMENT

I
1

In rule 7, sub-ruler (5) shall be deleted.
I,

CHIEF SECftETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
2. The Senior Member Board of Revenuei Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. Ute Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. All Divisional Commissioners in Khyber Pakhtunkhwa. v 
7. AllHeadsofAttSached Departments in Khyber Pakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. -
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar'High Court, Peshawar.

■ 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Seaetary, Khyber-Pakhtdnkhwa Public Service Commission, Peshawar.
13. The Deputy DirectDr{IT). E&A Department • • '

' 14. Ail Section Officers in Establishment & Administration, Department.
15. The S.ectiot Officerj Admm), ^ministration Department with the request to arrange 20 gazette

copies. ^
16. The Caretaker, ^ministration Department.

• ^

I .

(WARDAH LATIF . 
DEPUTY SECRETARY (’OLia)-

!:

I
I..

:•

i'

.. (:y
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-DVERRIvieky JtHYBBR Pakhtupjkhvja 

' ELEMEltirAnV AND SECOHOARV EDUCAUCW OEP/^ENT
CIVIL SECRCTARIM PESHAWAR .

(Phtmo Wn.OM-flZaSO?)
•.l‘•l).'fiO{PtlfrafY•M^IE6SEDi2^^2023

IfOkQti Peshsviaf 'he. Jun« 2lv'

.. -
V

. f.V*' A-
! I' ,ir.

i
i ' r I

II I
To

^ The DlreclQt - ', •
.El0mBnlaty,&SBcnndafvE(!uc8llonDBpatlmenl
l<hyberPa^hlunhfwa,Peshnwnf. ^ '

k f
• \J; I

. - ( /l. iI

A2li UilahlChan
. - PjesWenlr . .

. All Primary Taachoi’s AsMCiallon. KR

GUIDANOE REnAnnlHH

ai'in-raAHSFP*^) nill-ES.i9BB,

Subject:I

lose hare ''ril*’.hesublKitwladaba-aandlGenc
,Po,U;,|MADM-3l20ffl

n OB July, 2D23 al

lamdlrBclEdlorelario
Eslablishmenl Oepartmenl teller No.

EfltSE Daparimenl In hjs oHica.

SO
I a teller ol•u

*?

a' tBpresantellu^ ol
-- nwnllonad

tbove. pteBBB. ^ .

2. :! 1l\•»\
V

«. 'PneltAfe /

AC .
..V

-ft r-' (

vy■ 1:- \ yi'p-’■

/

/■' I

i
I't

k. ■ SECTIO
' .-!

i :

I

:
MP44«2.?C3 AZniiLUH VB GOVTCF PMi -• ^

V



v ■. •' .*:* . ' '

^f-U -■. Je

<'4 V i

tI ' NoSa[Pi1inaiy40/BftSED/2<6/Z023 
Dated PMhawar the June 2S»< 2023 I Ii c>^'- 11

M;.- To
ThB Director '
ElementaiybSecDnddiy Education Department 
Kh^ber Pakfitunkhwa, Pe^ewar

Aziz Ujtah KKan President 
President^ '
All Primary Teaelier’s AssodaUan, KP

limDANCE RSGARDINC DELETIDN DP RULC 7(5} IN THE KHYBER 
PAKHTUNKHWA ClvibSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER} RULES, 1909.

I am directed to refer to the subject noted above'and to enclose here with a letter of 
^tabltshment Department letter No. SO [Pollcy}E8iAD/l-3/2020 ifatod 06 june, 2023 and to state 
that the sublect meetInB Is to be held on 06 luly, 2023 ot liiOO AM In Oils dopertment under the 
Oialrmanshlp of Additional Secretaiy {^tali} Deparanentlri his ofllco.

2. "•
Dapartment to attend ths mesUng on n date, time ft vdnus as manthinad above, ploase.

Encb AA .

I

A

Subjoefc:
I

i You dre, thererora. requested to depute a r^resentadvo or your respective

ft.

[MUHAMMAD ISHAQJ 
SECTION omeeft [PIUMARV MAl^ ’:

T',*. \ tr. • ft
••j Copy forwarded to that 

1. PS to Sea etaiy, Eft^ Department Khyber PalihtunIdiwa.

1. •.

t
k' ?•» • ✓

I

1j,
i

SBCrmN OFFICCa [PIUblARY MALQ L
1.\
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i
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mUtfTES Of TH6 Meenwe I ^gAaniHA APPUgaTlOH SUBMlTTro HV MB Atll UttAH 
PgPVIMaAL -■a.-i ——

REGABDWS Ol^ DElgflP*^ pf rjil^p imthb i-wll sgaVANt tAPPOIMTMBHT. pgQMQTIQN t-
THAHSPEaPUlggl9H»\- •;

. A making regoldng Ihe subleci mailer vrm held on Qi-07>3022 ai 11:00 am

under tha Cliairmonship dI AddiUonal Sectelorv EsIoblUvnanl In his allies. .The

tollowing otlended Ihd mMlIng,

I
•••

ll PBIIHARV Tliaf:UPflt tSSOCIATIOM gUYgai PAKHTUHKHWA«
;I i

I
;

•v.
i'1

i
lilAMj .Sfi I DESIGNATION

1 ! • i . •’ Dopuly Dbadot EilabUihtuBlil al Obaeleiale 
ElsmonlaiV A Seeondaiv Wucollan Paperimanl
nodnctol Prstlbenl All PrhrvBivTBachoi

• AiioeiaUan’
KIwbef rnktilunkhwo’ _ _!__________________
Saneml Seetelniv APTA Feihowaf _
Sacllon Otllcai [FrhnofVl EAje OeporlmBnl Cli/ll 
SBcicrailcrt KhvbBt faMlIunUhwa Peihawar • _

I Mr. roariWaldd ~ ji1 t
*

2 I Ml. Allx UUoh

a Mr.Bclaqol Ullotr S

Muhammad Ishaq4

I . - ■
T Th? mselino Horled wi'h tecitalten ham The Holy Ouan.-Iho cheik welcemetl 
Ihe Dorilcippnii. ,Th4 Oepulv DUsdo. lEsipbliihmsnll ol OUectorpIs ol eismsnlory I

• -SscondorYEducolloHbilBlBdlhelaumfeBoidlngDBsndaltBmlndelall.

I(

3. • Alls/ Ihfaedbdra 'dlicusslw 11 was ctaddad Ihol Otmclorols ol Qemenlaiv 1
Seenndory Educolion Oeparlmsnl moy exoirino Bie ciae properly ond sub 
sslI'ConlolivB’d/Miii^oled, cose , lor onward subnAslon EsIobBihmanl 
OepBrlmsnl lot lurlhet haeasiory acibn.

The meeling ended wHh a vnie ol Ihonks from the Choir.

'.t

I

ryevlndal proiWenl , 
PiJmarf Teoehan AupeicilJon 

^ Urvbe'POUhlunWvfia

Si■ 1.
/

fMr. Fatal Wah dj 
Oapu^ DlfBctar-l 

«s?^sroBOerrmenl'• I

~ !:
VA I

(Muhafejnw^Afi^^, 
asdlan ornea^pWmojy-Molel 

EUETOpartmanl

» ...
■(Mr. Hofoiiol UfloW-

Gonoral ^Berslaiv AFTA 
PBihewor 1

fAbduDah}
Addlltonol SBCidary (aiobllihmcnJJ 

Et^SE Deporimenft
I

J
I
I

i

I•*V-
'i *

i r i .
1 #:

• 11M’44<3*2aU AZBUUAH VS GOVr CF POO• I :
p.

<
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^IMUTB OP THE MEEniaa nBBappiMs APi.LiCATtrw suBMrm.n nv ^,... i,u.„ 
gfeoyiriq^L PHesjoeWT all PMMARY JSmriATloW KHVHFB PAKOTtJWlfHWfl

, • I'£ t

« >
.‘I’

i I;

A meeting regenllng the subject msttar was held on D&fl7-2023 at i1-m AM under 
the pieirmanshlp of MdlUonal Secretan* Establishment In his offla. The following attended 
the meeting

(
.*

i
V*. :

.£

5H NAME I DESISNATIOM
1 Mr. Fasal Wahid Deputy Olrector Establishment of Directorate Elementary &

Secondary Educrtlon Department
ProWndalPresIdentAllPrtmafyTBaehers Association!
KhyberPalditunlihwa
General Secretmy APTA Peshawar_____________
Section Officer {Primary) E&SE Department Ovll
Sacretarlal KhyberPahhtunkhwa Peshawar

I

2 Mr.AzIzUllab
.

•,i. 3 Mr. Rafeqat UBah
_4 Muhftnmad Ishaq.

• !\
T

! '
;«

2. ThB.i^etlng sorted Jsrith redtatlon from The Holy Quran. The chair welcomed the 
participants. The Deputy Oireetor 'lBstoMIshmentl of OTrecterate of Eiemantary a Secendary 
Education briefed the forum regaling agendo Itwn In detail.

3. After .threadbare discussion It wss deddad that Dlrectnate of Elementary f Secondary 
Education Department may examine the case properly and submit & self- 
contBlned/consoHdated case fer onward submission to &tabllshment Department far funher 
necessary action.

-
i

!■

=’• 1 The meeting ended with a vote of thanks from the Chair.
I

(Mnfazat Wahid) 
Deputy Olrector*! 
E6i5E Depaitmont I '

. Provincial President 
All Primary Teachers AssodaUon 
KhyberPalihtunhhwa .

{Mr. RafaqatUllah) ,
Gerveral Secretary APTA 
PesKawar

\v

'I . » . 1.
TiX*

{Muharnmarhleiiaq]^ ^
Section Officer (PrinuryHHaie) 
E&5E Department

• ;•
- .,Vl

• ’It .
I u' ‘ . i

9
\

j t

■| • ' [Abdullah]
/• ;

. k.Iv.-.
;

t,

I

•IA**
, t
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« I! ARY Alio SEDOKDAAY EOlHUTtOK OB>ARruerir 
C(VIL &ECRETAR1AT i>E6HAWAR 

{Phono NoJ»1>B223^ I
i •

V:
50(Prim3ry*M]EiiSED/2-2/App(iln(ment-Rulo /iaZ3

Pe^tawsr Dated 23'" August, Z023 -
r.

»

tTho B«c/<otS'y to Govt, ot Khybor Pakhiunhhm, 
EslOillistBtHnl a AdmtnisbaUon Department, 
Peshevrsf

I

i ..•* . 
.% * * \

I ?*. •: I • •
. bUIPAWCE RESABDtWn PELgltON OF RULP IN THE CIVTl 

SBttVAWT fAPPQlHTMFWT. paPMOrTPM Bl TBAN«>HtR ROLBS’Jit'''. •*. • r &(;DECr:
■V

£«arS'0 . I «n dlreded ts refer to yogr later I<l0. SOtPoncrt/ E&AD/ 1-3/2D20 dalaJ 
Dfr- MB and to sta that after ddeton ef nrie 7(5) Khyber Pakhtunkhwa OvM 
StrU (AOTtintmsnt. Ptaialta. 6 Transfer Rules 1989) It has been InUmated th^ 
Office;^ dSU Who do not comtfy t-rtth promotion onJer of the “

i•/*
t

i. I't •

e/Bd6' pft)n>oUon ttwiujh different means
pgarturiWivra avll SarVant (Effidawr 1 DfedoBiw) RulE^^

■-I iBrii rranotons have to face serious Incotwlence while they have to 
™ - n. ™*.*l ««■

father Of mother-tn^ovr vrtio,^'a«J care, in such

i
2.
(evd
perform dudes Jn *5 «

efteds on serrtce dalkory.
the sid amendment may

• iI
!casss. jja rOTnsidered to the 

. • ' 1j In vl?w of dw etxjve,
,^c/teuVte3eherlnpriina|Y«i«]ls, i 1/

IMU fijlAHYHAl-qt SECnOH OFF
I

• copy lorrrarded to the:
. : ■ilVri

I

ALE]
5BCTIOH OFFlKjJPtW^ igr;,j

t

i I
Sconnod with CamScannar

(■
1

•.
1

I I
1-

VNSM4<3*3l»93A2]ZUUAHVSGOVTCPPG43 .
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No.Sa(Policy)E&AD/1-3/20?0 

Daled I’eshaNK-ar die Scptcmb^ 07,

..rc. \ ■•
Ir ^

cTcri

. Tl« Sccremry CO Gavemciicnl orKhjber
Elcnienlary & Saaondnry Education DcparijncnU

regarding

7^■V

> O

BDnMnTrnNANDTPANSirER^R_»LES,lg82.
g

SV I ^02»iTiartM}ffi*SED/2-
[0 siBtE dial 

i letier of

Dear Sir. £lelicr No. 3I am' iJirccicd lo, rerer' lo your • . ^
DApp.5mn,™-RulcP-aZ! P.Rd 2 W3 .R .te subject no..d ,b.v=
n«mr«si»“b.«..tadytecn.™d=«dloy=m-B=.dal5..v.dcd„. p

— • even No. daiE^ <16.06^023 {copy cncloscdl^

'■C\ '■ ^

- t . «
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i« k

Jr
S'Yoms foithrully. I*.

I*,

t{PoliciJSecuq, /. ..I,----------------i_- -

ITnibt. No ^ dale r •

Copy forwarded lo ihe:-
Deportrm)”^-
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■ GOVERNMENT 0FKHY3ER PAKHTUNltHWA' 
ESTABLISHMENT DEPARTMENT 
No. SOCPol(iv}E&AD/l-3/Z020 

Da^d Peshawar tite September 07,2023
' r•( • JS

I

I
I

To[

^ 4.The Se’Eretaty to Government dFIChyber Pakhtunkhwa, 
Elementary & Second^ Education Department 

I
guidance regarding DELETION OP RULE 7C5) IN THE 
KHYBER PAICHTUNiaiWA CtVlI. SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B3.

I

t
Sub|ecC-I

DcarSIr..

I am directed to refer to your letter No. SO[PrIm8ry-M)/B8iSED/2- 2/AppoIntment' 
Rule/2023 dated Z3.08.2Q23 on the subject'natcd obova and to state that necessary 
guidance has already been tendered to your good oRIce vjde this department letter of evcii 
No. dated Q6.Q6.2023 [copy enclosed).

* •
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.YaursfaitlifuIIyi **
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i 1
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‘ r,. •
I SccJdo I OITicer CPoliq^]*«

Enlist flFeVen'Nn griatn'^T,

Copy forwarded to the:- .
1. PS to Special Secreteiy [Reg), EstabllshmentDepartment
2. PA to Additional Secretary [Reg-IQ, EEtabllshmentDepertmerit
3. PS to Deputy Secretary [Policy], Establlsliment Department
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1) Secretary'to .Government of Khyber Paklitunkhwa. Establishment ,Department,
Civil Secretariat, Peshawar " , „ ' ^

Government of Khyher Pakhtunkhwa, Elementary and Secondary

■I'o,

2] Secretary to . , ^
Education Department, Civil Secretariat, PoshaWar

3) Director RIementary and Secondary Education Department

DPDoi^PNTkTinW AGAINST THE IMPUGNED NOTIFICATION PEABINS

errmunanv PniirATION npPARTMENT VIDE l.ETTER D06/Q6/2023. WHEREIN.II 
-----------rJi p 7 pp kHVRER PAKHTUNKHWA CIVIL

Subject!

.r

WAS STATED THAT SUR RULE------- --- ------------------------------------------------------------
spnVAMTS fAPPQlNTMENT. PROMOTiON AND TRANSFERI RULES, 19E9 STftNPS 
DELETED f

Your llonoratole autliorlty promulgated Notification No. SO (Policy) hStAD/l 
3/2lli{0, dated ?fi70D/2020, communicated to RIementary & Secondary Education vide 
Icucr diited 06/06/23 wherein it has been made mandatory to the employees to avail the 
nnuuution, otherwise, disciplinary aeflon shall be taken against tlio employees. That, as per 
nnlilicalion No. SD (Polity) /EDAD/1- 3/2t)2U dated 06/08/2020, the right of foregoing of 
pninHiUon was withdrawn and the Cavernmeot of Khyber Pakhtunkhwa Establishment 
Deniu-Lmont (Regulation Wing) deleted Rule 7(5) in the Civil Servants (AppointmeriL 
Promolion and Transfer) Rules. 1989 vide nojification no SOR-VI (E&AD)/l-2/20ZO dated 
06-011-2020. TIuiL the-'Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
of which the Kslablishmcnt Department vide Its letter No. S0.(Poli(y) E&AD/l- 3/2020 
dated Peshawar the junc 06th. 2023 directed die Directorate of Elementary &. Secondary 
Education that Rule 7(5) in the Khyber I’aklitunkhwa Civil Servants (Appointment, 
Pnimotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
and .therefore, mi-provislon exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Elementniy & Scirondnry Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l-.slahlishinent & Administrative Department vide No SO(Prlmary-M) ESiSED/2- 
2/AppointmcnL Riile/2023 dated 23-0U-2P23 to reconsider the amendment made in 
Khyher Pakhtunkhwa Civil Sei-vanK (Appointment Promotion and TransferJ;Rliles. 1989
as li had negatively affected a large number of teachers and p.speciaUy female ccj^chers. In
die inennwhik , the department vide its letter dated 07th of September 2023 directed the 
Directorate.;)! lilL’mcntaiy^ ?»ccondary Education IGiyber Pakhtunkhwa that necessary 
guidance has a ready bcori provided to the department and therefore no provksion cxists to 
decline or- forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (EFficicncy & Discipline) Rules, 
2011. . ' •• •

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&-D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

, 06/06/2023, may please be. declared and ordered to be stouck down
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

/Q 3/2624

I.

D.itt’d

tHfiLfo f/\eHMooci 
)^^fO £i;lTaa/ MyHmknwAO

(:
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■' rcpty/c<5miiivi>l< its uell »' pfL-liimiuir>^ liiMr<»n4 '>n 
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Altiiigwiih. ilic .serx-ice appeal: there is an ,., 

.lapplicaiion I'nr Mispcnsion .oi’ ■ No'ijleaii*’*' .tliiu-tl 

^ •. C0-0<3-2p23 and Icuer diiietl 2348-2023 dll ilic Imal
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RFFORK THK SERVICE TRIBUNAL PESHAWAK

,ky)f)L\D.1-. Appellant
Versus

i

I . Government of KP 8i others Respondents

I (the Appellant)
a

do hereby appoint and retain ,

MIlHAMMAn MUAZZAM BUTT ASf MUHAMMAD APEEl 
RAMAM AHMAn SinPlOm AHC

.BUTTAHC

i &
■AWnriATRSOF MUA7.7AM LAW FIRM •

*4
, to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 
' proceedings 'that may be taken in respect of any petition

defend) die'same and ali 
connected with the same or any decree or order passed tlicrcin and Applications For review 

return of documents, and to represent me/us and to take all necessaiy s
to flic and obtai 
steps on my/ouf behalf in the above matter.I
I aRi ec to ratify all acts done by die aforesaid Advocate in pursuance of dils Authon^.

APPELLANT

accepted

/
i^^LseffTMUH/W I WAD MUAZZAM BUTT • 

Advaciltai Supreme Court Advocate High Court

lUIHMADB
[gli CourtAdvocaj

j


