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Court of

Appeal No. [l%i /2024
SMNo. | Dacoforder | Order or other proceedings with signature of judge I
proceedings
1 2 s o

L 02 ;/10/i202_4 : - ‘The appeal presented today by Mr. Muhammad |

I Muazzam Butt Advocate. It is fixed for preliminary _héari_hg
before Single Bench at Peshawar on 07.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto

Service Appeal No {f 73 212024

Muhaminad Irfan son of Rahim Ud din, PSHT (BPS-15)

Jamia Masjid sari kot, Tehsil and District Haripur

.................. Appellant i
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ’

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

eernennen RESpONdents

RESPECTFULLY SHEWETH:

| 1. That the Respondents Department appointed the Appellant as Primary School Head
1 Teacher.

Copy of Appointment letter is annexed as Annexure A




. 2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedeiation as
‘well, availing of promotion by the employees is*always optional and the employees
as a matter of right may avail or forego their prometion and the next employee in
seniority list is to be promoted. - - o -

3. That some employees specifically have foregone their promotion as they could not
sarve in-the areas where there is no facility of accommodation and. no thouses of
their élders are avallable to look aller them in far-flung and solitary mointainous
hard arieas, and as:per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent gl lerins and condition is framed by the Chief Minister-and such promotion
rules” are”not”mddé-applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Cl\nl Servant
I\p}mlntm:.nl‘, Transfer and Pramotion Rules 1989. . s

4. ‘That Govcrnmcnt of I{.P without fplluwing the rules position mentioned in Para 6

4 above -promulgated . Notification No. S0 ([Policy) E&AD/1 372020, dated

},; - 06/08/2020, .communicated to Respondent No.2 vide fetter dated 06/06/23

: wherein it has been made mandatory to the employees to avail the promotion,

‘otherwise, disciplinary action shall be taken aga[nst the crnplnyecs The impugned
Notification is reproduced as under:-

T

“Furthermore, those officers/officials who. do not
comply with promotion order of the competent anthority
or try to evade promotion through different means shall
be proceeded against under Khyber Palthtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

" “Fhat as per notification No. SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7{5) in
the- Civil Servants (Appointment, Promotion and ‘I'ransfer) - Rules, 1989 vide '
notification no SOR-V{ (E & AD)/1-2/2020 dated 06-08-2020.

Copy al lmpugned natification Nao. 5D [Pnlit.y] EV AD/1- 3/2020 dated ﬂE/DB/ZD2ﬂ

is altach‘,_(, as g_nggm_ﬂ

l\'-’ 6. That the Pircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked -for guidance regarding deletion of Rule "7(5} in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer] Rules; 1989 in
respect. of which the respondent No. 1 vide its letter No. SO{Palicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorifte of Vlementary & Sr..mndary Education} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants ‘(Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide natification. dated 06-08-2020 and therefore, no pravision
exists toNdeclipe or, forgo promotion and it is ubhgatury upon every civil sorvant to
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure G

[#x]
Lo

~ 7. That thercafter the mucting was alsp held in the office of Additlonal Secretary
Kstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self~contained/ consclidated case for onward submission to the
Establishment Depastment for further necessary action,
' (‘upy of Minutes of Meeting dated 06-07-2023 is attached as Anne,sg D

8. That the Respondeat No.3 i-e. Dlrcclorate of Llumcntary & Sccondary liducation
Khyber Mikhtunkhwa alsg - ‘wrote’ a letter to the office of Esthlishment &
Administrative Decpartment vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider thr.- amendment made in Khyber




. “.h' ’

9.

10,

it had negatively-affected a targe number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 isattached asA_ng_:m,th

‘That the respondent vide its letter dated 07th of September 2023 directed the
Birectorate of Llementary & Secondary Education Khyber Pakhtunihwa that

necessary/guidance has. already been provided to the department and therefore no

prawsmn‘ oxists to decline or forgo. promotion and those teachers who de..not

comply withi_the promotion order of the campetent authority or try to evade
promotion® thrpugh different means shall. be proceeded under the Khyber
*akhtunkihiwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure E

That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached 'to respondents through APTA Presu.ient but the

* grievances of the appellant have npt 50, Far been redressed. -

11.

GROUNDS:-

a.

il.

Cnpy nf chrescntatmn against the said nntaFcanon isannexed as A_u_g_y__g__ﬁ_&_[:{

‘Fhat Feeling agaricved. from the letters dated 06-06-2023 and 07-09-2023 and thHe
tleletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appeintment,

Promotion. and "I'ransfer} Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the-follawing prounds:-

A

That as’ per various judgmaents it is established and settled principle that executive
nuni‘caprm-: cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an ‘amendment
notification that adversely -effects the interests. cf the employees or. causes
disadvantage to the employee is not tenabie in the eyes of law. The notification/
guidange datct} 06/08/2020 06/06/2023 are liable to be set-as:de.

That mcrc are no turms and conditions of scr\uce menuoned in the appointment

order of the -appellant wheréin, availing of promotion is mandatory. It is further

submitted that employees in. the past. have foregone their promotion along with
their posting. It is submitted ‘that when domestic and other personal issues do not
pcrm:t the cmp!oyees/appellant to avail the promotion order and in that case, the
‘employees whao foregone their promotion were allowed not to avail the promotion
for a period or 04 years and-on second refusal the employees were permanently
debarred from availing the facility of promotion during their. entire service, Hence
the employees himself/herself forebeay agonies of foregoing their promotions. As a
result, junior to the appellant ar:curd:ng to the nrder of senjority cum fitness are

" gronted promotion. ko nextrank..

' lhat as per Civil Servant Iaws promotion Is a kind of ' appointment which is always-

optional to get promotion or ngt, hence the Impugned ‘notification is void, illegal and
agamst the law and thc same ko the extent of the appeliant Is liable to be set-asrde '

T'hat it is further 5ubm|tt£d that on'account qurant nfpmmnnnn, some employees
who are -ml'lnnng from severe medical ailment .or Facing acute domestic issues

canaot avail promotion with transfer in other areas, therefore, -no employee can be

cbmpclk.d ta accept the promotion compuisorily which is not beneficial to the
employee but if an emplayee does not avail and get banefit of her promotion it must
he npt:u’rknl for the emplayeés as to whether to avail. or forego. the benefits. Any
promotiol wlfrmut willingness nfemplnyec is illegal and liable to be setaside,

Pakhtunkhwa*{!ivil §grvants (Appointment, Promotion and Transfer) Rules, 1989-as .

it




e. That nun—avaiiiﬁg of p:*dmoti'un and foregoing thereof does not cause loss to the
povernment exchequer and in consequence of foregoing promotian, pave way ta the
next meluycc i scmorlty aspiring for promation could be promoted. -

t S 3 "I'hal: the impugned promotion NDtIﬁLEIl‘[OI'l dated 06/0B/2020 communicated on

" . 06/06/2023 Is perverse, discrlminatury. against the law, pungent and is a blunt |

. blow of hammer on the rights of the appellant. It is not out of place to mention here

'y . that the appellant are.teachers and have to Iook after their children as well as ailing
' dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 commtinicated on 06/06/23 would not be able to

serve In the department and which shall amnunt to I:hc snatching of bread and

hutter ni' the punr emplnyees *

lt is, therefpre, humbly prayeci that on the acceptance of
the instant Sgr\r’ice Appeal; the impugned . Notification bearing

No. SO (PDLICY} E&D/1-3/2020 DATED 06/08/2020, communicated’
to .Respondent No.2, by. Respnndent NO.1, vide letter’ dated '

'08/06/2023, may please- be declared and ordered to he struck
down being Void, Ultra vires to the Constitution of Pakistan and
against-the;fundamental principles of natural justice.

S It is further prayed that no penal action as proposed and

unlawful, ilegal and without having any legal effect.

m{y other relief, which this honorable Tribunal deems fit

and propq‘r in the circumstances - of the case, may also be

" granted to the. appellant.

ﬁpﬂglhlfgt’

HH-'umvm'

l, {the appellant) solemnly declare | ' -
that the contenls of foregoing | LDFOUgh
application are true and correct to the ¢+
best of my knowledge’ dind belief and
nothing has’ been concealed therecin

trom this Horourable Court. W
- . : onent

envisaged in letter dated 06/06/2023 may be declared as




BN B | _ L )
BEFORE THE SERWCE TRIBUNAL KHYBER PAKHTUNKHUWA |

CMNo___ ° _ -Pof2024
InRefto '
Service Appeal No . 2024

‘Muhammad Il"fan_

VERSUS

Secre.tar'y to Government of Khyber Pakhtunkhwa, & others

-APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. :

Res;i'ectfﬁlly Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. - :

- 2. That the appellant has brought a g&od prima facie case and balance of convenience |
also lies in favor of the appellant.

7 3. That there is likelihood success of the appellant in the lis. And if the notification
} bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 1
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not" A
suspended the appellant would suffer irreparable loss. -

4. Thatvaluable rights of the appellant is invalved in the case. .

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand. '

Appellant

AFFIDAVIT Through

1 [the appeilant) do hereby selemnly Muhammad Muazzam Butt -

stated on oath that the contents of

; , Advacate SupremgEourt
foregolng application are true and a
B correct to the best of my knowledge | - __4—’1—"/ i

and belief and nothing has been o Muhammad Adeel Butt
concealed therein this Hopgrable ’9/ ’ Advocate High Court
Court. . et

Deponent
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_ : N
: [ O Dist. Govt. NWFP-Provincial !
* + District Accounts Office Haripor —_ 8 -
\\ . Monthly Salary Statement (Angust-2024)

-

Persoant Information of Mr MUHAMMAD TRFAN diw/s of REHMAT DIN

Personnel Number: 00252783 CNIC: 1330112989477 ' NTN:
Date of Birth: 01:03.1971 Eniry into Govt. Service: 22.04.1995 Length of Service: 29 Yeéass (14 Months 811 Days
Employment Categary: Active Temporary e
Designation: PRIMARY SCHOOL HEAD TEACH 80645193-DISTRICT GOVERNMENT KH
DDO Code: $IR6448-District Horipur
Payroll Section: 002 - GPF Section: 00) Cash Center: 3§
GPF A/C No: EDUHRGOD705  Interest Applied: Yes GPF Buolance: 112
Vendor Number; ™ ;
I : I'ay amd Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 fage: 19
| _Wape lype _Amount Wage type Amount ' " .
| 0001 | Basic Pay * 61.540.00 100] | House Rent Allowance 45% 3.524.00 [
. 1210 | Convey Atlowanee 2005 2,856.00 1301 [ Medical Allowance 1,50D.00 ¥
: 1505 | Charec Allowance 40.00 214B | 15% Adhoc Relief All-2013 700.00 nin
| 2199 | Adhoc Rellef Allow (@10% 524.0!}' 2316 | Tenching Atlawance 2021 3.224.00
2341 | Dispr. Red Alf 15% 2022KP 5,810.00 2347 | Adhoc Rel Al 15% 22(PSI7) . _5.810.00
2378 [ Adhoc Relief All 2021 35% 20,846.G0 2393 1 Adhac Rclicf All 2024 25% : 15.385.00
3edactions - Gel;:rnl
_ Wage type Amount Wage tvpe
3015 | GPF Subscription _ -4.200.00 350] | Bencvolent Fund
3609 | Income Tox -4,323.00 3991 ] Emp.Edy. Fund KPK -135.00 W3
4004 [R. Benefits & Death Comp: 68000 0.00 .
Deductions - Loans and Advanecs .
i i Loan | N Dexeripticn I Principn] ameount | Deduction Bal | .

Deduetfuns - [ncome Tax ) e
Payable:  69,166.05  Recovered lil] August-2024: 8,646.00 Exempted: 17291.35 Recoveruble;  43,228.70

Gross Pay (Rs.): 121,759.00 Deductions: (Rs.): ~10,548.00 Net Pay: (Rs.):

Payee Name: MUHAMMAD IRFAN
Account Number: CA 000041001233-9
Bank Detoils: NATIONAL BANK OF PAKISTAN, 230499 GHAZ! GHAZ), HARIPUR

Leaves: Opening Balance: Avaijled: Enmed: Balance:
Permanent Address: HAR R 'z
Cily: HARIPUR - Domicile: NW - Kliyber Pakhiunkhwa Housing Slntu'.:s No Official N
Temp. Address: . ; : )

Cily: . Email:

|
Amount . .
-1,200.00 e
|

(1584758/27.08.2024/16:37:29) 2) All amauniy are in Pak Rupees 3) Errors & amiissions excepted
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‘ - o o . GOVERNMENT OF
S - © . ", KHYBER PAKHTUNKHWA _ L
i -, ESTABUSHMENT BEPARTMENT ' ‘ .
S © [REGURATION WING) : <
. R ' NOTIFICATION

) o Dated Peshawar the, 06/08/2020
- o ‘ .
in exercise of the powers conferred by :".ect!nn 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
lj'h{(htunkhwa Act No XVHI) the chlef Minister of Khybar Palchtunkhwa s pleased 10 direct that in the
" Khyher Pakhtunkliwa Civll Servants (Appointment romntmn and Transfer) Rules 1989, the fu[luwing
further amendment shiall be made, namf:iv’“* :

. o . ' AMENDMENT

! i
Inrule ?, st:'b-ruler {5) shall be deleted. .
~." '

- _ . o CHIEF seahemav
- GOVERNMENT OF THE KHYBER PAKHTUNKHWA

" {ANDS}): & EVEN DATE _ O ' | _ o

Cupvlsfnmardedtn. e s~

VR Addltional Chlef Secretarv, Govt of Khvher Pakhtunkhwa. Planning & Deueiopment Department}

| 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. . .

a : : 3. ANl Administrative Secretaries to Gavt of Khyber Pakhtunkhwa. - . .
‘4. The Principal Secretary to Gavarnor, Khyber Pakhtunkbhwa.
5. The frinclpal Secretary to Chief Minister, Khyber Pakhtunkhwa,
6. All Divislonal Commissioners in Khyber Pakhtunkhwa, .
7. All Heads of Atfached Departments in Khyber Pakhtunkhwa.
8. All Auranomous/Semi Autonomous Bodles in Khyber Pakhtunkhwa, :
9. Alf Deputy Commissioners in Khyber Pakhtunkhwa. . C
10, The Registrar, Peshawar High Court, Peshawar. . S

! " .11, The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12, The Secretairy, Khyber-Pakhtunkivwa eublic Service Commission, Peshawar. i
13, The Deputy Director ([T}, E&A Department, - cae _ s { : )
14, All Sectnm:\}:lfﬁeers in Establishment 8 Administration, Department. ’ ; .
15. The Semnr' Officer, _{ Adminj Ad;mnlstratjnn Department with the request to afrange 20 gezette .

copies. . .

16. The Caretaker Admmistmtmn Depanment. i ’ :

L4

{WARDAH LATIF
DEPUTY SECRETARY {POLICY):
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i g SOVERNMERT OF Mavesk -
! ! . ;:,.  Eleel T OF [MYBER PARHTURKNWA
: . X M’t}: Q‘Hn SECOHDARY EDUCATION DEPARTMENT
CIVIL KECRETARINT PESHAWAR
{Fhouo Ho.094-6223507}
. . © . D (Pimory MYEESEOR-BI2020 -~
. - : : Lsaled Peshawiar fhe, June 2R*,2023.
_ . . To, _ o o .
‘l o .g“! Directar -~ 1
L SRR P smanlary, & Secondary Educall ‘
. - i l(_hyhar Paiihlunkhwa, ;‘;shuwar.nn Capatirest f IJ L N "
.-‘ o ) _. L 2 ‘ { -\-, l“‘ ..."/F - ¥ !
: | alzUahinan Ay ST T
e ~ I -President . - - _ LYV IPR R
.' _ * All Primary Teschar's Associatian, KP
l :. ) . e o -7 . .I ’ N I . i N .
: Subject: GUIDANGE REGARDING DELETION OF RULE 7(5) i THE KHYBER
. - o PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
} e . AND TRANSFER] RULES, 1988,
, ) { am dlrecled 1o relarlulheéubieﬁnu‘lari above and luenctnséhara‘wlth.
Rl a.leller of Esiabfishmeni Depariman! fefier No. BD'lPuucwf-:_&ADH-zlzuzn daled
— 55 June, 2023 and lo sial Lraltha subjact mezizd s fo-bs hetd on 0B July. 2023 !
o -*_: ) 14:00 AM in this depariman undef {he Chalmanship of Addillonal Secretary {Eslab)
. EasEDepamentln hfs offica. - '
_ ' ] . 2. " you sre, terelore, jaquested to dopule 3 {BPFB-'-E"W"“E;? of your
‘_'-.-:_? | raspeclive pepariment 1o aliend lhe meafing on @ dale, me & venue 25 Tﬂﬂ“mﬂ
G ~<hove, pléasa. | ‘ .
L s Endl A f] i o
s g ' . DNer . T
DN o - . . /.
b ‘:‘;;‘._ o - -, - o b . ‘Q.,,/' .
e SRR uHANMADJSEC Y
jur ' - SECTION ORFICER(PRIMARY HALE)
..’5: ¢ t !
i Copy forwarded o the: _ :
A " 1 Pps Secrelary, E&BE Departmen! Khyber Pkl . -
s f 2 1 . o . \\/Lf;\:u‘/ -
o P ' o4 /'.,
h Lt C/!C/ ; . crICER IPF"?"’,AHY MALZ]
v e U seomon o e
l 1 ”

i wenam ALITULLAN VB GOVY GF #B43
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. . .
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o o o * Nosa [Pdm:ry-MJ/E&SED{Z-G/EEIZS

. Dl L Datad Puhawarﬂm]nnezsﬂvznza
To -

TheDlrector - oot

Elementary & Secondgry Ednmtlnn Departmant

Khyber Palthtunlthwa; Pexhawar

Azlz H’hh Khan President R

Presidsnt - S

Al Fﬂmar{Taar.llar': Agguclaiian, kP

Sublect  GUMANCE REGARDING DELBTION OF RULE 7(5) [N THE KIYEER
' PAKBTUNKHWA CIVIL SERVANTS [ﬁFPD!mMENT; PﬂﬂHﬂT [ON
= - J\ND TRANSFER) RULES, 19as, -

Vam directed to rafer ta the subject noted shove'snd to encloge here with letter of
Establishment Daparbnent latter No, SO [Fnll:y]E&AD/l—a}ZﬂZD datod.06 fune, 2023 and to stota
that the subiect meeting is to be beld an 05 July, 2023 at 11:00 AM la this department under tha
chn{rmanshlp araddlﬂunnl Secratary [Emﬁj E&SE De.pr.rtmeut {n his ofled.

2 . : '(ou ura. th!refnm raquasted o dnpuu a, representstive af your rnspecﬂ\ra
Depargnent to attend tha meuung on n date, tme & vaonite s mentionad ahmru. ploage,

Enclr AA
[MUH&MF!ADISI'MQ] o
. - SECTIBN DFF[G'BH {(PRIMARY Mﬂ]uE]
Copyforwdrdedtother .-~ ¢ - R . _ !
N . -. T ' o - ° . e . i
tary, B&SE Depmn_gtxpyi;m-l'skhtunkma. . ~ o
N o : SECTION OFFICER (PRIMARY MALE)
~ WRA€42-0023 AZRULLAR VS GOVTCFPGAY -
) \ e -5 ln)_'-l"m
- ) - \ E
; STE@

i
i
1
X
.7
i
H
1
1
!
e

-



HE AEs S . . .
Lo meeling regolding ihe subjact maller was held on 04.07.2023 af 11:00 AM

ef the l:hulrmnnihlp of Addlliunul Secrelory Eslablshmani In his ofiice. The
. lolawing aﬂandad ihe maeﬂng.

-

58. : - - - .
. | _ e . DESIGNATION
) . T M
1 Mr, Pozal Wohid Dupuly Cigelns Eslablishmanl ol Dliecloiate
E , . . Elamenlory & Secandory Eduraiior Daparimenl
S Piovl
2 | ".“' AslzUich . o MI:: g:;mmddnnl all Primory Taachoss
3 \ _ Rhyber Pakiilunkhwa
_1 Mn folagal Ulloky, - G \ sacialony APYA Pashowaor .
4 | Muhammad tsh o tacllon Gifice: {Fimary) ELSE Drporman) Cive
. ’ - seectelmral thbut Fukhluulthwn Pashowar -

—— oy ————— b AT

L]

-

2. the mesling sterled vith rédlnllun ko 1ng Hely Quran, Tha chain walcomed

ihs parlcipganls, | the Daputy Dirscint [Esinblishment) ol Dieclorgia of Elsmentary &

: Sacondary Educollon biriated tha latum ragwdng ogsnds ltam in delall..

3. aller Ihieodbdm diseusslon it wos daclded tho! Dkaciorote of Elemanlary &
Sﬂcundcw Educalien Daparimant may exoming lhe enie propstly and submill @
Sﬂll-cnnldnedlnnnluiidu!ed cosa lor onwofd sbmsson to  Esloblshment
Dapariment lar lurlher nacessary ur.!lnn. ‘ .

The maeting ended wllh awvnle of !hunks hom lhe "halr,

f ’ . s | ’ . '
e, pg?:\m"gm ‘ ’ %ﬁ)

Depuly Dlreciornl’ ’ K/ Provinciel President
~J&SE Degasimant . C T Fuimzry Teachers Asiocialion
- I L Khyber Pakhtunkhvio
. P
“(Mr, Rnruqut uiloh). : {Muhairm - I
Gonoral Secralory .AFTA . : Seclion OanMnle)
Feshawm e B - eporiment -

fAhuuﬂnh] :
. - Addilionol 5ecyelary {Ellabh‘allmenl}
) ., E&SE Oepariment
S . o A
i WPAAZ-Z02) AZIANLAN VB GOVT CERGET B




S ol AL

NSEER RULES 18g9),
£ TRANSFER RULES 1988},

{Mr_.nafa_qajtl'lllahll -.,- - L — S o
. Genprdl Secratary APTA A — N

. Sectlon Officer (Primary-Male) *

| : . ’
s Ameeting regerding the subjact matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of ﬁddmnnal\ Secretary Etab_liahmnnt In his affice. The fnllnfvhg attended

the meeting -

S8 [NAME 3 DESIGNATION ~

"1 Mr; Fazsl _Wa,'nld
. Secondary Education Departmant

Dspoty Diractor Estabiishment of Directorate Elementary &

21 Mr, Azlz Ullah Provinclal Precldent All Primary -'I'eal:i‘ie.!'s Azsaclation:

Khyber Pakhtunkinwa '

3} Mr. Rafagat Ullah Geniral Secietary APTA Peshawar - R
4] Muhammad ishag Sectinn Offfcer {Primnry) ERSE Bepartment Clvil R
o A . Sucratarial Khyher Pakhtunkhwa Pashawar - :

e 1

2 The,,ri_;:egﬂng started avith recltation fram The Holy Quran. The chalr welcomed the

. \p:_irtll:lpant's. Tha Deputy Directar ‘{Estabilshment) of Directorate of Elemnnhr_y & Semndar\i

‘Education brlafed the-forum reganding agenda item In'demﬂ_, o

3. After .mnadhéré"dlscussl'on It was declded that Directorate of Elementery & Secondary

- Education * Department may -examine ‘the casa praperly ond submit & . salf

conteined/consalidated case for onward submission to Establishment Department for further
hecessary actlan, L S .o

The meeting ended '-'wlthl'a_wta of thanks from the thair,

{Mr, Fazal Wahld) : Lt e

. ‘Daputy Directar-1

EBSE Dopartment . ' o

Provinclal President: _
All frimary Teachers Assochstion.
Khybar Falhtunkhwa ~

i

*

Peshiawar

“dem

{Muhammadésﬁaqu'.,; o

E&SE Departmant .
. C . ) . R (e '
; - ¢ {Abdulleh) Lo

R

Lo S

b
b
' R
- Y

sl
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CIVIL BECRETARIAT PESHAWAR .-
{Phano No,051-522358T) b

Ha. Sﬂl'l'nmar\r-M}E&SEDR—ukppulnmm-Rula 3
- Feﬁ':awar natzd 137 August, 2023

- v

The Gscratary o Sovl, of Khyber Pakhlunkin,
Es\shiishment 3 Aqmwshal.mn Departmen,
Peihwm.r .

WWWL&MELWE—M

- lam duer.md to rEl'erlnvaur etter No. EO{Policy)/ ERAD/ 1-3/2020 dated
05" haw 2033 .2nd v ctae bt afier deleton of wuie 7{5) Khyber Pakhtunkhwa Ovil
Smatuagbnhmlt Piometion & Transfer Rules 1989) ithas been infmated that thuse

L= 5x,

.oﬁicekibfﬁcélswhudnnotwrrmiywlihpmﬂnnnrdarufmempmwnumnﬂwur

wu:evadﬂ mmuﬂmu-uwghdiﬁusntmeansshaﬂbemocecdundarm;ber
mmklma Civll Servant {Efficency & Discipling) Rulss, 2011,
2 th[s connection it s submiited thal in some 3585 Iadv teather of primary

\evel ‘w3 Fvail such prometiens have o face serlous lnnunviancn whlte they have o
residentizl or l!mﬂswrt faclilty, Mast of -

i
wein are maried with ds and eider fether of mothar-n-tevi wha {,r'eed care, In such
M thers amneqaﬁﬁeﬂaclsms-.m:u delivery, -4

3, (n view of the-above; the said

l:nm fc-marded to the:

' reCTOr E&SE Khybar pakhtunkhwa, . ._
.- ;.. E}- o swaarv, ERSE Departmant Kiyber Pamm Wal, .
S ' :

N ALE)
. ’ gECTION UFFI‘EH }3

WPAL42.2023 AZI2ULLAH VE GOVY CF PG .
' t

Dovens

t

mendetmbefemnsldEredtnmE_

; Scomned with EnmScnnnﬁr
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5 | T P Dafed 20l fseiy2073.
-TFm Sac-n:lnrﬂ h Ciwc.mnunt ftf Khyba Prkhdunbhyse .
Establityment HclmInEhzdm beporbmagt,
Pl-!h'-u.um

. - SuRECT 3 Clutlnn;e we.dwdﬁ-q defehan . Rule 7S in Hhe
. - C‘.}f SBM (Hnﬁfrdma—d‘ Rmm‘bmaTmui’u Rules”
é 989 |

DeoerSi-r

' ,. .8 om diced '@@v Howr Qaﬂ*u No &M’Eﬁﬂb

.I.‘_ E. ' | “d WWMMWF

DY _-.'

:-'“-'J (,‘E]'pflﬂﬂ'mﬁ Gﬂo' M'Pﬂnc) M%

Lo -3/ daded &MJine% and 4o stafe b affer
: deleton o Pule (S) ey Ritonthua O] Seant (Rppainimart,
. Pondtion ard Tronsfls Roes 1989) O bt been Inpbmatedd ot

*F“"E "ﬁkﬂ‘ff’ﬁhﬂ whe dsyit coply: with pronston oy

c}’#mcpmpemwhmﬂgmwhw i
'-':‘dﬁﬂ'erﬁ-mm shmbgpmmcf srcler ¢ pams %""5"‘ |
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G@V'ERNMENT OF KHYBER P-‘L}GITUNKHWA o o
ESTABLISHMEN'P‘DEPARTMENT Cer e e e e
‘No. SO{ Pulu:vjE&A.D!l-?ﬂU"D

Dalcfl [’aslmwar Lhc

Septcmhcr 07,2023°

- Subject: -

Dear Sir, B

’-JAppmmm;gl-Rulcﬂll!a dated 2302021 on the S
o necessary ;,u:dnncn has nlready been wnderad (o your | ],un

- even Na. _d:flr.ql 6.06.2023 {copy enclnsed).

Thc Secre!nry to Govemmien! ol‘l{h.)fhar I"nk
Elcmt.nlnry & S-.Londmy Edul.ahnn Dcp.n‘lJm.nL

. KHYBER TAKHTUNKHAWA CIV

hmnkhwa

L ETION OF RULE’ 5

PRDMOTION A.ND TRANSFER! RIJLLE , 1982

! ‘am dtrn:icd ta refcr o your lelmr No. W{E&SEW} ..
ub_]er:t noted ahuw: and to siste hal

d office vide this dep‘ﬂ.rlmznl ieuer af

- Endst. Of !'.\"t\:‘;l No & date
Cupv Tarwarded 10-the:

1. PStwo Special Sc:mhrv
37 PA to Addiilonal Secretary {
_ 3. 5o Depury S'm:r_a:_lntytl‘ul iey)

(ch} E.slnhl:shmcn! D:.punmum
Rep-l1). Eetablishinent Deporunent.
i Eslnbl:sllrm.m D;.pnmucm

1L, _SERVAN APPDINTMENT

v Yours faithfully,

. WRAA€-Z073 A21ZLLLAH V5 ﬁnw GF PG&Y
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. i T - s _l e t-, . . ) E . *I . C
"-';."'-"_'” g ’ " : . : -“%l(,’_ . . “‘_‘_\ -
o - "B COVERNMENT OFKHYSERPAKHTUNKHWA
oy . . ' ESTABLISHMENT DEPARTMENT S
L : ' * No.SO{Pollcy)ERAD/1-3/2020 = . ' ! =
o . 4% . .  Dakgd Peshawar the September 07,2023 '
Lo NS H | e L '
oz To . : , e -

\

. - ' The SEtretawtanvernmentuﬂmybu Pakhtunihwa, ' : S
e - e Elementary&SmnddW Education Department. o e

3 . Sublect- . GUIUANCE REGARDING DELETION OF RULE 7{5} INTHE .
I o I(HYBER PAIMHTUNKHWA CIVIL SERVANTS [API'DINTMENT. | . : -
PRDN!GTIDN AND TMNSFEII} RULES, 1939. - : : L

.e ot

- Dear Sir,. Lo, e T

o ‘tam directed ta refer to your [atter No, SO(P rlmary-M){EﬂiSl:D!Z- Zlﬂppnintrncnt; :
. Rule/2023 dated 23.08.2023 on the subject noted above sad to stote thot necessary
SRS S guldance has already been tendered to your good office vide this depnrtrnant |etter of cueﬁ

| " o, Na. dated 06.06. 2023 [copy enclused).
| s
| ., -
: bt - ) P .77 Yourshaithfully, o0 -
5 v : : T e T . '
! . - _’f". Lo, | .. ’ - - _. I . . or "_' .
. ! T ’ T -+ .- Sectioh Gfficer (Policy)
e b T h - . L
1 . o - : .= o -.r." .
_ S Copy Farwardzd tothe:- .
g 1. PS to Spacial Sa:retary [ch). mhlishmen\: Department:
R 2, PA tn Addltional Secretary (Reg-1f}, Establishment Department.
e 3. PS5 to Deputy Secretary {Pailcy), Esabllshment Department
" sectonnicer (Pnlll:;_r.
: : N
W B WP 2023 AZIZUILLAN V5 FOVT CF PEH l
-
’ r AN -
4 * 4 =
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T'o,
1) Secretary to Gavernment of l{hyb{.r P1khtunkhwa. Establlshment Department, '
Civil Secretariat, Peshawar - ‘
2) Seéretary to Government of Khyber P'tkhtunkhwa. Llementary and’ Secondary
Education Department, Civil Secretariat, Peshawar i
- 3} Director Flementary and Secpndary Education Department

-Sirf Madarﬁ:-

Your [l norable authority promul{,ated Notification No. SO (Policy) l‘&AD,
372020, dated 06]08/2020, communicated ta Flementary & Secondary Education vide
letier dated D6/06/23 wherein it lias been made mandatory te the employees to avail the
promuotion, otherwise, disciplinary action shall be taken against the- -emplayees. That, as per
natificition No. S0 {Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promation was withdrawn and the Gavernment of KKhyber Pakhtunkhwa Establishment
Department (Regulation Wing) ‘deleted Rule 7(S) In the Civil Servants (Appdintment,
Pramotion and ‘I'ransfer) Rules, 1989 vide nogification no SOR-V1 (E & AD)/1-2/2020 dated
06-0H-2020, Thak the:-Dircctorate of Elementary & Secondary Education Khyber
Pakhtunlhwa’ Pe-;hamr asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, 'romotion and Transfer) Rules, 1989 inrespect
of which the Establishment Department vide its letter No. S0.(Policy) E&AD/1- 3/2028
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Educalion that -Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transler) Rules, 1989 has been delct:ed vide notification dated 06-08-2020
and ,therefore, no:pravision exists to decline or forgo promotion and it is obligatory upan
every civil sorvant to accept prometion under every condition. ‘hat Directorate of

Eiementary & Secundary Education Khyber Paldhtunkhiwa also wrote a letter to the office of - _

Bstablishment &  Administrative - Department vide No. SO(Primary-M} LE&SED/2-
" 2/8ppuintment Rule/2023 dated 23-08-2023 to reconsider the amendment ‘made in
Khvber Pakhtynkhwa Civil Servants.(Appointment, Promotion and 'I‘mnsferj«-R{:les 1989
as it had negatively affected a large number of teachers and gspecially female I:c..u:hers In

" the meanwhild, the department vide its letter dated 07th of September 2023 directed the

Bireetorate. of I lementary & ,hcr:nndary Education Khyber Pakhtunkhwa that necessary
guidance has aiready been provided to the department and therefore no provision.cxists to
decline or forge promotion and thase teachers who do not comply with the promation
order af the competent authority or try to evade promotion through different means shall
be proceeded undur tlic Khyher Pakhtunkhwa' Clvli Servant (Efficiency & Discipline) Rules,
2011.

it is, th_erefore, humhly prayed that on the acceptance of

the instant representation; the. Notification bearing No. SO {(POLICY)

- E&DI-3 1-2020 DATED 06!08!2020, communicated to vide letter dated

06/06/2023, may please be declared and ordered to be. struck down
being Void; Ultra vires to the Constitution of Pakistan and against l:he
fundamental prmciples of natural ,|ust|ce.
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1. . Leouened counse] for the appeltunl ﬁrﬁscm.

- . ,
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‘ .. Al - . :
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BEFORE THE SERV]CE TRIBUNAL PESHAWAR

b L MwssemsD, DefN . Appellant -

Vcrsus

WA Government.of KP & aothers

Respondents
] (the Appellant)
_'dohereby appmntand retam _ .- _ _ | .‘\
[ : '& ) l
S ZZA 1

o -tu act 1nd appcar for me in r.he abuvu Suit and an my hchalf to conduct and prosecute (or
.4 defend) the' same and all proceedings 'that may be taken in respect of any petition -
connected with the same or any decree or arder passéd Lhcrcin_and Applications for review
_to fitc and nbtaiF return nfdoc_un{ents, aind to represent me/us and to I:akg all he:essarj
" steps on my/ouf behalf in the above:matter. 0

\..."’|

l agree Lo ratiiy al! acts dane by thc al’uresa:d Ad\mcate in pursuance of this, Authurity
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