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02 /10/2024 The appeal presented today by Mr. Muhammad 

Mua//am Bull Advocate. It is llxed For preliminary hearing 

before Single 13ench at Peshawar on 07.10.2024. Parcha Peshi 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, 72024

Abdul Hafeez son of Abdul Aziz, PSHT (BPS»15)

PO Kot Najeeb ullah, Band! gilo, Tehsil and District Haripur

.Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar ^

2] Secretary to Government of Khyber Pakhtunkhwa, Elementory and Secondary 
Education Department Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel. Peshawar

- 3)

.............Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT ^

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPDLICV1E&AD/1.3/202n. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/0fi|/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPIlGNEn

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1.3/2020. DATED

Ofi/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/Qfi/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATIlPAt. mSTICR AND

AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY Al-SO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter Is annexed as Annevure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) RuleSj 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees i^always optional and die employees 
as a matter of right may avail or forego their promotion and the next empioyee in 
seniority list is to be promoted. ■

That some employees spccificaily have foregone dieir promodon as they could not 
sorvB i^tha areas where there is no facilUy of accommodation and houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard arjeas, and as-per SecUon 25 of per KP Civil Servant Act, 1973, rules to the 
extent terms and condidon is fram^ by the Chief Minister and such promotion 
rule.s''are'nbrmad(r.appUcable with retro-speettve efTecL The rules framed are 
published in die Gmeette notification and part and parcel of KP Civil Servant 
Appointment; Transfer and Promotion Rules 1989.

*1. That Covernment of K.P without following the rules position mentioned in Para 6 
above promulgated Nodficadon No. SO (Policy) E&AD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has boon made mandatoiy to die employees to avail the promodon, 
ntherwLse, disciplinary acdon shall bo taken aplnst the employees. The impugned 
Notification is reproduced as under:-

i.

"Furthermore, diosc offlcers/ofncials wlio do not 
comply wld) promotion order of the competent audiori^ 
or try to evade promotion through different means shall 
be proceeded against under Khybcr Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011| please".

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/00/2020, die 
right of foregoing of promodon was withdrawn and the Government of Khybcr 
Pakhtunkhwa listabllshmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the,-Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
notification no SOR-VI (E & ADj/1-2/2020 dated 06-00-2020.
Copy of Impugned notification No. SD (Policy] EVAD/1- 3/2020 dated 06/00/2020 
is attachf*>j as Anncxiirc B

n
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asjeed for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1909 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 datod Peshawar the june 06th, 2023 directed the respondent No 3

5.

J:

■ ft''
.4

. i
(Dircctordto of Elementary & Secondary Education) that Rule 7(5) in die Kliybcr 
I’akhtunldiwa Civil Servants [Ap'pointmcnl, Promodon and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
c.'dsts td^iccliflc or forgo promotion and it is obligatoiy upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Ixitter dated lune 06th, 2023 is attached as AnnoxureC

That thereafter the meeting was aisp held in die office of Additional Secretary 
Establi.shnicnt on 06-07-2023 In which it was decided to examine the case properly 
and submit a setf-contoined/ cpmsolidated case for onward submission to the 
Establishment Department for further necessaiy action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

0. I hat the Respondent No.3 i-e. Directorate of Elcmcntaiy & Sccondaiy Education 
Khybcr l*iikhtunldiwa al.so wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Pnmary-M) E&SED/Z-2/Appaintment 
Riilc/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

7.
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Fakhtunkhwa Civil ^rvants (Appointment, Fromotion and Transfer] Rules, 19B9 as 
It had negatively affected a large number of teachers and especially female teachers. . 
Copy of Letter, dated 23-08-2023 isattached asAnnevure E

That die respondent vide its letter dated 07th of September 2023 directed the 
Directorate of litementary & Secondary Education Khyber Paklitunkhiya that, 
ncccssarj'/guidancc lias already been provided to the department and therefore no 
provision exists to decline or forgo promotion and tliose teachers who do. not 
comply witl\tho promotion order of the competent authority or try to evade 
liromotibn'tlu'ough different moans shall, be proceeded under the Khyber 
Fakhtunkhwa Civii Servant (Efficiency &. Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to tlie respondents in 
pei-son, and also approached to respondents through AP'PA President but the 
grievances of the appellant have ^t sp.ftir been redressed.
Copy of Representation against the said notification is annexed as AnnexuroC&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
deletion of Rule 7(S] in the Khyber Fakhtunkhwa Civil Servants (Appointment, 
ITomotlon and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following groiinds:-

i

9.
S£

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications, cannot be given retrospective offecL A valid Notification \vhrch confers 
rights rs alway.s applicable with prospective effect however, if ah'amendment 
nDtifica:ion that adversely effects die interests of the employees or causes 
di-sadvantage to the employee is not tenable in the eyes of law. The notification/ 
gutdahi e dated 06/08/2020 06/06/2023 arc liable to be sot-aside.

h. I hat there arc no terms, and conditions of service mentioned in the appointment 
order of the appellant wherein, availing; of promotion is mandatory. It is further 
submitted lliat employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do 
permit the cmployces/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were flowed not to avail the promotion 
for a period or 04 years and

not

on second refusal the employees were permanendy 
debarred from availing the fiidiity of promotion -during their endre service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. Asa 
result, junior to the appellant according to the order of seniority cum fitness an* 
grunted promotion to next ranlc.

c. That as per Civil Servant laws, promotion is a' kind of appointment whidi is always 
optional to get promotion or not, hence the Impugned notifTcation is void, illegal and 
against the law and the same to the extent of die appellant Is liable to be set-aside,

That it is further submitted that on account of grant ofpromodon, some employee 
wliii are siilVcring from severe medical ailment or facing acute domestic issues 
cannot .avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to die 
employee but If an employee does not avail and get benefit of her promotion it must 
be optiomil for the employees as to whether to avail or forego the benefits. Any 
promortuii wiftibut willingness of employee islifegal anti liable to besetasido.

1
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u- That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in senior!^, aspiring for promotion could he promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
U6/06/2023 Is perverse, discriminatory; against the law, pungent and is a blunt 
blow of hammer on the rights of theappollant It is not’out of place to mention here 
tliat the appellant are. teachers and have to look after their children as well as ailing 
dependent family members and in tliese circumstances In the presence of impugned 
Notificadnn dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve In the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

1

It is, therefore, humbiy prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POUCY] E&D/-1-3/2029 DATED 06/08/2020, communicated 
to .Respondent No.2. by. Respondent NO.i, vide letter'dated ' 
06/06/2023, may please-be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
agains^h6>fundamental principles of natural justice.

• k

It is further prayed t^iat no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

.1

S

IAny other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
grants to the appellant.

AppellantAFI-IDAVIT:

I, (the appellant) solemnly declare 
thill the ' cuiitunls of foregoing 
appliaitiun are true and correct to the 
bu.m of my knowledge' and belief and 
iiuUiliig has been concealed therein . 
(rum thte Honourable Cour^L ^

Through

Muham rim Muazzzam Qutt 
Advocatg^uprejnc Court

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024-CM No_

In Ref to

Service Appeal No .2024

Abdul Hafeez

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
hand:

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the iis. And if the notification 
bearing No. So (Policy] ESsD/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. Thatvaluablerightsoftheappellantisinvolvedinthecase.

. In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by , 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final- 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 

- correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

teponent



Dist. Govt KP-Provincial 
District Accounts Ofllcc Hnripur 

Monthly Salary Statement (July'20Z4]
-6

Personal Iiirornialinn or Mr ABDUL IIAFEEZ d/>v/a of ABDUL AZIZ - 
Personnel Number: 00254017 CNIC: 1330211556107 
Date of Birth: 05.07.1973

NTN:
Length of Service: 29 Years 09 Montlis 022 DaysEntiy into Govt. Service; 11.10.1994

Employment Caicgitr}’: Active Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code; HR6109-DEPUTY DlSTT:EDUCATION OFFlCER(M/P) HARIPUR

GPF Section; 001 
GPF Interest applied

80002138-DISTRICT GOVERNMENT KHYBE

Cash Center 22Payroll Section: 002 
GPF A/C No:
Vendor Number - 
Pay and Alintvunccs:

CPF Balance: 482,213.00 (provisional)

Pay scale; BPS For-2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 23

AmountWage typeWage tvnc Aninuiit
House Rent Allowance 45% 3.524,0069.460,00 tool0001 Basic Pay
Medical Allowance 1.500.002.856.00 1300Convey Allowance 20051210

688:00 Adhoc Relief Allow (SI0% 614,002(9915% Aditoc Relief All-20132148
Dispr. Red All 15% 2022KP 6.6Q8.003,224.00 2341Teaching Allowance 20212316

23.618,002378 Adhoc Relief All 2023 35%AdhocRelAI IS%22tPS17) 6.608.002347
0.00Adhoc Relief All 2024 25% 17.365.002393

Deductiuns - Gcncrul

Wagetync AmountAmountWage tvnc
-i.20n.0QBenevolent Fund-4.290.00 3501GPF Subscription3015
-135.00Emp.Edu, Fund KPK-5.955.00 39903609 Income Tux

0.00-600.00R. BcncAts & Death Comp:4004

Deductions - l,x>ans and Advances

Deduction BalancePrincipal amountDescriptionLoan

Deductions - Income Tax 
Payable; Recoverable: 65,502.91Exempted; 23818.9495.276.85 Recovered till JUL-2024: 5,955.00

Net Pay: (Rs.): 124,085.00136,265.00 Deductions: (Rs.): -12,180.00Gross Pay (Rs.):

Payee Name: ABDUL HAFEEZ 
Account Number: PLS00000000045-5
Bank Details: NA'nONAL BANK OF PAKISTAN. 231335 DUDAIR BAZAR KOHISTAN DUBAIR BAZAR KOHISTAN,

Balance:Earned;Availed:Opening Balance:Leaves:

Pcmtancnl Address; HAR
Housing Status; No OnicialDomicile: NW • Khybcr PakJituiikhwaCity: HARIPUR 

Temp. Address:
Email: hafcczmughal37@gmail.comCity;

ted

Si’jreiiigeneratedilociimenl in accordance withAPFM 4.6.l2.9(35S678/26.07.2024/vi.0)
• All oiiioMHtr ore in Pak Kiipees
• FrrnrK .C niriMf/nar errp.nipd /TtFRVIf'.RS/OI fltl 2n2i//7l'tlJ’l4l✓

mailto:hafcczmughal37@gmail.com
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•Mnhaooad AslAia s/o KehboobElahl 
l&T Colony Haj^ipur, '

‘^’Abduljrahe^^s/o Abdul^ flayyua ^^09,

^6, Shafique yrRebpen a/o
Fazalur R^hran 3c±±±x Harlpur, T ^

r.7, Abld.^eea Khan a/o Hoha n^d Saeed Khan 
yill;Sera'*. Saleh,

;»• • • 1 %j-d • «» »t

~P6^Btda~vaeiii^ 'po•
?.k

P’S ^ve vacant post

, T9P° Pfioke newly 
pre^tpd p98^^,

> PSiThandarl vacan 
• • p9st,< .

*-i(p4q7Ke|inlan. Shadwal vacsai. Bp-n^
PS Kepnlan vqpant 

*• ^oat,^ ■‘'i-'' ,. ■

Moaq;^anda Maj\sarian 
vacant post,”

PS C^ajakq vacant 
pqal;, •
PS'^heri gi^andarpur 

" "* newly crtd jbost.
PS Sa'W^nafra vacant 

.. yosyr ^rt .
"PS kaya vacant, post.

_ r. .• ;• v*r fct
^pS^^hop^ Bandi

11.141= ‘SZ^' ^%y
‘ . ^ » =f newly'or^Blea post. .

p® .YfA|nt

!

' • t

28, Arahad od a/o Mohamad Sadia
'vill?Slkc. ..rpur. ^ ^

29, Mchanmad n^lf a/o Mohammad Yousuf 
Ylll fManar.;"aie.

3C ,Mohaiitnad Aih.q a/o Hohamad Ashraf 
VllliDoyah, Aol,

31,ShahZBda Khan a/o Abdul Qayvun villi 
Mallkyar,. ’ » «

Hohallah Khoo

•-a

. •

■■ t-.<r \'
32,Umar Hayat a/o Shaukat Zaoan 

Harlpur,
<3,Pair Mohammad a/o Moh&Dmad Mehfooz vllli 

Fjiaphala '

• '5.Mohamad Akhtar a/o Moha-jmad Farid i 
vil^-iMohrl, ,

i J|-

a

Nazir
'S. 'iSt1..

Zubo^r a/o Jehan Dad 
VllliTalokar,

‘'.Zahld Iqbal b/o Rashid Ahmad

.Shahid Hehmood s/o Ghulam Nabl 
^ral Saleh,

.•j.Plda Mohamad, e/o Roshan Din 
vlllrJatti Pjj;c(,

..•^Sultan Shah 
.vlll j Thipra,

■ .Jahangir ^oool a/o Abdul Hamid vlll(Pharhala

Fapld vlllfBapthal 
19,Mohamad Icbal s/o Taj Mohapunad vm,Mali>yar 
nS.Arahad Mehmood a/o Hoha.madMehfoor Pharftaia

Harlpur( AsifabadV*' PS, p£b%eVt
' poi-^,' '

PS g^achmatra 
newly tfi’trfjpost, '
PS 8aw§bljn.4lra 
Vac^toJoAt, •

} PS Qhqzi vapant po-

yaco-;

. \
r»o S,Sabir Hussain Shah

1 V *.

. vac •
I

PS Y9p#t , j3.t,
PR Jhanra vacant - 

» PS NP ii1 Kattn^ ar ' .

^SfRaahad Nawaz e/o Ghulam

PP-i4l6,Iftlkhar Ahmad a/o' Abdul 
Sector HP,3 K^T.ahlp,

'■7,Zahoor Khan s/o Daula Khan vlll{Chhohap,

5t«!.

Cayyum v. -a-*

ps n§wiy cpipo.i.
PS PnplpurtVacapt p,

HoaqtBQhdpra vacan,'
ppsx I

. P5 geiihadipi vacant poatr,
« a • • ■»

•PS-ycqant pos,<

I- n

/

#

I
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54; Mohammad Din s/o hqha mad Miskeen 
vill:Dalri*

55i- Mohammad Gulzar s/o Mohammad Miskeen 
Khalabat Township .'loh sDarband.

36, Zlaur Rahman s/o. Kjharamadur. Rehman 
vLlltGandaf.

57, Tanveer Shah s/o Miskeen Shah 
Vlil;Gallle{£irikot).

58»Mohatnraad Samrez s/o Sajawal Shah 
- .viiljSlrikot.

59.Nasir Shah s/o Muzamil Shah 
vill:Ramdara(Sirikot). ^

60,Safdar Shah s/o Akbar Shah •
vill S Galli e (Sii'lkbt) Sc-Servic eman.

TERMS AM3 CONDITIONS.

« • ■

PS. Dalri. v^'can . pos

Mosq:Phal vacant 
post.
PSKharkot vacant ■ ■

PS Dheri NaqarchiaT. 
vacant post.
PS Umar Khana 
vacant post.
F5 Kali Kundi 
vacant post.
PS Kothera vacant 
post.

1 . Thenewly apt jlnted candidates are directed if produce their Age S-. 
Health cert; Hate from DHO Haripur within 7‘days from the date of 
taking-over charge,

2, Their appoi.n';men± is purely on temporary basis and con.be terminat r 
at any time -vithout assigning any reason,
Their appointment is subject to the verification oftheir original 
Bcadamic ari professional certificctes/documents,- 

4. 'Their original/professional certificate should be checked thorount'-- 
^efore handing-over the charge and should not be handed-pver char^;-:. 
if their original certificate are not found correct,

•. one should he handed-overcharge if he is nelow 18 years and ob. - 
25 years( iii case of over age 2 years are relexable)<

, 21fjE±x>qDayxx±±±xjiH*xJiiEXKljcBxiixHSE±rii The candidate v/ho received thr . 
pri^fessional training from the College/University other than Gov'. ^ 
,^eraen-ary College inNWFP will be appointed according totheir mer'. 
■Adder after the verification of their professional oualifiation f--• 
the concerned Issuing agency*.
They will be governed under prescribed serviee rules framed by. the 
Govtrof N.V/.F.P.
Charge report should' be submitted in duplica 

, « No TA/llA is allov/ed on 1st appointment.
Aoall concerndd.

0
/

(RAB NAWAZ KH/ll) ; i , , 
DISTRICT EDUCATION OFFICifR'M) 

PRIMARY H/iRIPUR. \
Dated Haripur the 10/10/19 '

/

'stsNo.2172-2a0O/F,NQ^234/DEO/GB/Apptt:
Copy lorv;arded to the:- 
Direc.trr Pri-orry Education N.v;f.P. Hayat Abad Peshawar. 
PS t^, Minist-i^.' for Ed'ucation(Primnry)NWFP,
FS -t» Secretary to Govt: NV7FF Education Deptt: *

■ .^Sub Dlvisi^na, Education Officer(H)Haripur, 
i-:>5. The Head 7,achers concernd, '
•5-126, The c?j;Gidate concerned.

' V7.Superintendent Local Office. ;i;
UO ..

(RAB NAWAZ KHAN) / / -
DISTRICT EDUCATION OFFICER l-f)' 

PRIMARY
{
I .

HARIPUR
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GOVERNMENT OF 
KHYBER PAKKTUNKHWA 

E5TA6USHMENT eEPARlMENT 
(REGUbATipN WING]

V
NOTIFICATION

Dated Peshawar the, 06/08/2020
» V

In exerciseofthepowersconferreclby section 26 of the Pakhtunkhv/aGvIl Servants Act, 3S73(Khyber 
'fbiihtunkhvra Act No XVIII) the chief Minister of KhyberPalchtunkhwa Is pleased to direct that in the 
.Khyber PakhtunkKwa Civil Servants (Appointnient Promotion and Transfer] Rules 19B9, the following 

further amendment shall be made, nam^l’i^^

jtAMENDMENT
/
i

In rule 7, sub-ruler (5) shall be deleted.
t.

CHIEF secretary 
GOVERNMENT OF.THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa.' Planning & Development Department]
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The PrincIpalSecretary to Chief Minister, KhyberPalchtunkhwa.
6. All Divisianal Commissioners in Khyber Pakhtunkhwa. ^
7. All Heads of Atteched Departments In KhyberPalchtunkhwa. ,
8. All Autonornous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

. 11. The RegistTpr, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber PakhtunMiwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&AOepartrnenL • - •
14. Ail Section Dfficers in Establishment & Administration, Department.
15. The Secripi OfficerJ Ailmir;), ^ministration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

• S

:

(WAHDAH LATIF 
DEPUTY SECRETARY (>0LICY1‘

1
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• V -0VEt?f4lf:MT Q'f'E'tnVBBR PAKWTUPJKHVJA 

ELEME^ARV aw SECOHOARY EDUCATIOft DEPAnmENT 
CIVIL SECRCTARIAT PESHAWAR 

(Phono Mo,ffil1.fl2235a71 .
• lPflm^MV66SED/2-^023

UalaO Pashsviai Ulo. June 2B'’.3023

i
• 1

I ;
I !|V.:

ll
Ar-

I f»* i
To.:

ITho DireclDf
.ElBmenlary, & Secondary Ediicsllon Daparlmenl 
Khyber Pallhluidthwa, Peshpwst.

A2l: Ullah-IChan 
PjesIdBO^ •

' . All Primaiy Taachoi’s Assodalion. KP

1
t

;
■ . (•t

AROiNG nn rn*i“! n m n Itlii'i MiTiil
Subject: GUIDANCE REG

PAKHTUlMiM.
I

AMP RULES. 1998,

I am'dlrocled lo .eler lo Ihe eubled rfaled
a teller of Eslabllahmetil DEpailmaol teUor Mo. E ( ^lyl ;

06 June. 2023 and lo-5tetelhatlhesub!ecU

11;DQ AM In Ihia depirlmenl under tho Chatenans p 

E6SE Departmenl Inhjs offlca.

1 06 July, 2023 almaking Is
d Additional Secrelary (Eelabj

u

•?

:'

2.■:

;! hraspecUwe DEparlma

'above. pidBS^.
t

•j .

r\•, 'gicllAfi /
\

oe
* V ■'

S

I

Copy fcuviafdEdlo the:

1.. PS lb SecmjBfy. ESSE DapariniertKhytatmkliWni''"™'
tV St

sjlrI
L

section T'ip/HI

t♦
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! • ND50CPrtniaiy.M]/BaSBD/3.S/2DZ3 
DsCad Pnhawar the funs 2S«> 2023i l'-4- ! I :* V;... ^ r TojV'>

The Dlractor '
Elementaiy 8i Secondary Education Department 
Khybar Pafdiainldiwa, Puhawar

J
.i

A.

Aziz [IJJah Khan Prosldent 
President '
All Prlmai^Teaelier's AisscbUon, KP-

DUIfiANCERECAHDINODEbBTlON 01*201,67(53 WTHBKHYBBR 
PAICHTUNICHWA CIVItSBIlVANTS (APPOINTMENT, PROMOTION 
AND THANSPER] RULES, 19B9.

I am dlrerad to rerer to the subject iiptod abave and to enclose herewltheletteror. 
Establishment Department Icttn- No. SO [PBllcy)EStAD/l-3/2020 dabid.ae June, ZD23 and to state 
that the subleet meettne Is to bo held on Ofi july, 2023 at lldlQ AM In Oils department under the 
Cheirmanshlp orAddldonel Secretary (KtabJ E&SB bepartnentlnhls oIRo!.

-You are, thereram, reqaested to depute a. represenlattvo of your respective 
Department to attend die meedng on a date, Umc Avenue as menUoned above, ploase.

Subject:

(

1-
i 2.

EneltAA

;

(MUHAMMAD ISHAQT 
SBCnON OPHCER [PRIMAIIVMAI,'E}:

I K
■ r • A

Copy forw: rded to thei 

1. PS to SecRtatVi B&SE DepaYtmuit Khyber Paldihintdiwa.
:

t
•o *

I1

i • . snenon oPFicEacpniMAKVMAug
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gfeoyiffqAL PBESjoEWT All PRIMAHY TEACHERS JSSQCIATIQH KHVHgfl PAHHTUMtfHt^ 
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PROMQTIOW

A meeting reprdingthe subject matter was held on 0HI7-2023 at IHIO MA unda- 
the Oiairmaruhlp aF Additional Seeretarv EstahlUhmant In hIs ofBee. The feUowIns attended 
the meeting -

»■

A

■i5tt NAME I OESIGNATIDN • ’
1 Mr. Fazal Wsdikl Deputy Director ^btlBhment of OlrectDiate Elementary &

SecendarvEducattanDepartment_______ _____
Provincial President All Primary Teachers Aasodation;
Khyher Pakhtunithwa

I

2 Mr.AzliUllah »•I

Mr. Rafaqat Ullah3 GenaralSegetaryAPTA Peshawar
1 ' 4 Muhammad Ishaq Sactlan onicGr (Primary) E&SE Department Ovil

Secretarial KhvberPalclitunlihwa Peshawar
T

K

t

\> * -
2. The».in^Btlng, started irfth redtation from The Holy Quran. The dialr welcomed the 
participanu. The Deputy Directcr'(Establlshment| of Directorate of Elementary & Secondary 
Educetlon briefed the-fbruffl regarding agenda Item In detail.

a. After Jdireadbara discussion ft was decided thot DIrerarate of Elementary 8> Secondary 
Education' Department may uatnlne the case properly and submit & self' 
eontBlned/consolidatBd case for onward submission to Establishment Department for further 
necessary action.

»• <
The meeting ended with a uote of thanks from the Chair,• t

1
u

(Mr. Pazal Wahid) 
Deputy Director*! 
EfiiSE Department

I

4V-

Provlndal President
All PrimaryTeachersAssoclaUon
Khyber Pahhtunkhwa

!

[Mr, Rafaqat Ullah) , 
Gei\eral Secretary APTA 
Peshawar

t

"X- *.

(Muharnmad^shaq]); ^
Section Offleer (Prlmary-Maie) 
EASE Oqjartrhent

i •

t

1

■f • (Abdullah]
/- ?

y. 1 ,
S

k:. •. *

I

• I
I: -• ^

I

/
A j
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J birt Alto SECOltlUiAy EDUUTUN OEPARTMEHT 

CMl SECRETARIAT 1<E6HAWAR 
{Phono No^1-6Z23^

t •/
i•' 1

I,m. &OfI>runaiY>M)E&aD/2-2/AppcrintFTient-Rule /2Q2a
Pe^uwar Dated 23'” August, 2023 '

r. I

\s
The to Govt, of Khybor PakhlunUma,
EiA^lishtient i Ai}tnin>stralion Dspartmenl. 
Peshsvfv

!
I :{ :

* V
i

I

SUBJBCTj- bUTPAHCE RESAHOTNS pBI-FTfON OP RUU TfSTw*w»MTVfi V I. ^ a.TBANtPRH RWI-ES
SERVA"fiawi

. tjfS! Sir, . I gmdUectEri to/efer in vwr letter Ho. SO(Poili^)/EaAlV 1-3/2020 date^
that after deledtm of rule 7{5) Khyber PaWitunlchwa Ovil

Rules 19B9) It has been fnUmated that those
of the CDmpBtent aulhorily or 

shall be proceed under Khyber

V t /C$r }we ZO^ and to sbto
(Aii^lSjfftnw’t.PromoUDn 6 Transfer 

offt^ vrho do not conwly vOix proirotlini order
grade promotfcn ttrough different means

(
i, rI •K ‘i

t

p^atoJ«*hw8 Ovll Swvant {EHidenc/a DIsdBlIne) RuIbs
t,

2011.
lady teacher of primory

^■.nttal or hnspdrt facility. Host of 
ihoi'r^ care. In such

1 2. '
Igv^ vflW S-/S» sudi promottons have to.

tEsdie’ 1.1 prtmarY schools. ft

i

1
3. i /ertentoflayV

<
» j

f

Copy for/rarded to thr.

JiV,;
■ r •

lALE]
SECTIOR OFFICWjm^"

I

L
ScDonod wiUi CamScaniur

1‘

1- I .*
t

I I*

I I
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CBViRJIMEIST OP KHYSEP.
ESTABLJSHMEN'TOEPAKTMENT

........rc.
Dated I’csltsw-ar Ute Sept;

i

r Si'S'SS'SiSKE*
•pnnMnTION AMD TRAWSFEaElM- ^

vva '
V

V, ppiTT 7fq) IN THE
^ ppnrNTMENX

rr
SB,

Subject:’- |j

I
S

, We. .= .ere, .. NO. , ,

,,.R„,eP_«B do..d r,»02. oo .1.= 
ddance already been tendered f yourjsoed nfSce tn P-

_ - cven>lo.dat4<]fi.06-2023(cupycnclosbdl^

X■ DehrSir, 3
1 tA g.\ 2/Apppinlni(^ 

necessary u- .-
8s,.s; I' r

i
Youis nuihfuUy, I'rj*,

s,^r(Pal'ci')Sectioj ' - /. .U...

gntt^c- or No iSl tlflie \

Coov for-varded 10 the:-
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Government oFKHYaEd PAKiiTUNitfl^vA’
ESTABLISHMENT DEPARTMENT 
No. S0{PolI(7lE8iAD/l-3/2020 

OatAd Peshawar die September 07| 2023

V
I ■

SS

/s *.
I

Tq!
••

•The Secretary to Guverhment of Khyber Pakhtunkhwa, 
Elementary & Seconi^ Education Department

1 : '
GUIDANCE REGARDING DELETION DP RULE 7[S) INTHB 
ICHY^BR PAICHTUNICHWA CIVIL SERVANTS CAPPOINTMENT. 
promotion AND TRANSPBR) RULES, 1989.

I
Subject:-

.•
DcarSIr.-.

I am directed to refer to your letter No. SOCPrimary-M3/ESiSED/2- 2/AppDintmBnt- 
Ru!b/2QZ3 dated 23.0B.2Q23 on tha subjccC noted aboVB and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even . 
No. dated 06.06.2023 (copy enclosed].

I

'

i

..Yoursfaltlifolly. •
•:
\

\
r -
i I OffIcar (PolIq'3Scctfo

nntlst. Ofg'unn'Nn g date'^

Copy forwarded to thci-
1. PS to Special Secretary (Reg], Establishment Department.
2. PA to Additional Secretary CReg-il), EstabllshraentDepaptm'ent
3. PS to Deputy Secretary (Policy], Sstahlishment Department

I-
1

. Suction nicer [PoUcyt

\
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1) Secretary'to-Government of Kbyber Pakhtunkhwa, Esablishment Department,
Civil Secretariat, Peshawar '

2] Secretary to Government of Khyher Pakhtunkliwa, Elementary and Secondary
iiducation Department, Civil Secretariat, Peshawar 

Director lilcmcntaryand Secondary Education Department

THK IMPllGNt-n NQTlPfrATtnN BEARING 
rnMMlJNlCATED TO

RRPRESENTATiON AGAINST 
. Mn snfPOLirV^E&AD n -ai 202(L nATRn nfi/08/2Q20.

OF K-HVRFR PAKHTUNKHWA- F.l.KMENTARY &.!

WAS ~pj^Q)y]QT^ofj TRANSFER!-RtlbES. 1909 STANDS Jt
SRRVANTS

7nEt.irTED
^ Your ilonorrlble authority promulgated Notification No. SO (Policy) h&AD/l 

3/2{lZ{l. dated fffi;00/202Q, communicated to l-icmentary & Secondary Education vide 
ioiicr diitcd 06/ori/23 wherein it lias been made mandatoiy to die employees to avail die 
proMiotion. otherwise, disciplinary action shall be taken against the employees. 1 hat, as per 
notiiiGilioi, No. SD (Policy) /l:DAD/l- 3/202U dated 06/08/2020 the right of roregomBO 
nrumiKinn wa.s withdrawn and the Covernment of Khyfaer Pakhtunkhwa Establishment 
Denaiiment (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989 vide noJlHcation no SOR-Vl (E StAD)/l-2/2D20 dated 
Ufi-OH-2020. That the-Directorate of Elementary & Secondary Education •kbyber 
Pakhtunkhwa Pu.shawar tusked for guidance regarding deletion of Rule 7(5) m Khyber 
Pukhltmklnva Civil Servants (Appointment, Promotion and '•'''^bsM^ules, 1989 in respect 
of which Che lislablishmcnt Department vide iLs letter No. SO.(Poiity) E&AD/l- 3/2020 
dated Pe.shawar the Juno 06th. 2023 directed Che Directorate of Elementary &, Secondary 
I-ducaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Proniotion and Transfer) Rules. 1989 has boon deleted^vide notification dated 06-08-2U2U 
and .therefore, no‘provision exist-s to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition, lhat Directorate oi 
Klemencary asecondary HdiicaClon Khyber Pakhtunkhwa also wrote a letter to thf omcc of 
l-siahtishment Hi Administi-ative Department vide No SO{Prlmary-M) L&SED/2* 
2/AnnoinCmenl Riile/2023 dated 23-08-2023 to reconsider the amendment-made m 
Khvljcr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer>R[ilK. 1989 
as It luiil necahvcly affected a large number of Ceachere and B.spucial!y female teachers In 
die mennwhiic, the doparfment vide its letter dated D7th of September 2023 directed the 
Diri'cloratc jjf lil.umentary^ fJccondary Education Khyber Pakhtunkhwa diat necessary 
guitiance has a ready been provided'to the department and therefore no provisioii.cxists to 
decline or forgo promotion and those teachers who do not comply with Che promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
Eax>/1-3 1“2020 DATED 06/OB/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

aiU;cl_Ll/0i/2n24

1 u

- f^!>oL n/=>feei.
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RPPflRF THTJ SFRVICE TWtRUNAL PESHAWAR

1. fi&DlA- frW/2. Appellant
Versus

) GovernmentofKP &othcrs•I-. Respondents

I (the Appellant)
do hereby appoint and retain .

fwiTHrtMMAn MI1AZ2AM BUTT ASC. MUHAMMAO ApF-fjl. BUTT AHt^ - 
RftRSAM AHMAn «;inninui AHC

H

V &
AwnriATrs np mua^^am i.aw FIRM

•» i
me in the above Suit and on my behalf to conduct and prosecute [or,'to act and appear for 

defend) the same
connected with Urn same or any decree or order passed therein and Applications for review 

return of documents, and to represent me/us and to take all necessary

’ i\ and all proceedings 'that may be taken: in respect of any petition.1

tn file and obtain 
slops on my/our behalf In the above-matter.

k. .
I asrue to ratify all at^ts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
; accepted

MmA pIimad muazzam Burr .
Adviicifta||suprcme Court Advocate High Court

\

k

- T


