TN

Court of

FORM OF ORDER SHEET

Appeal No. f7%3/2024

Date of order
proceedings

“Order or other proceedings Wlth signature of udpe

. ,_2

02 /10/2024

The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hcanngj
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal Nu. /?Sj /2024 -

In Refto

-Abdul Hafeez son of Abdul Aziz, PSHT (BPS-15)
PO Kot Najeeb ullah , Bandi gilo, Tehsil and District Haripur

L e Appellant
VER S us

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department Civil
Secretariat, Peshawar .

Z) Secretary to Gnvernment of Khyl:ler Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

" 3} Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

o RESpONdents

PRAYER:

0 N : E C
0 0. 2
TED 0 \Y BED 0 ED TO B

~ RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as anary School Head
Teacher,
Copy of Appomtment letter is annexed as Anngnu;gA
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(%21
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l\h

That as per Khyber Pakhtunkhwa (Appointment/ Pramation/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of pramotion by the employees isalways optional and the employees
as a matter of right may avail or forego thelr promotion and the next emplnyee in,
seniority fistis to be promoted. - , B

That some employees specificatly have foregone their promaotion as they coutd not
sarve in-the areas where there is no facility of accommodation and. uo ‘houses of
their eiders arc available to look alter them in far-flung and salitary mountamuus
hard areas, and as:per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister-and such promation
rules” are “not”madé-applicable with retrospective effect. The rules framed are
published in the Gaxette notification and part and parcel of KP Cw:i Servant
Appointment, 'I‘rnmfcr and Promotion Rules 1989, .

“That Gmrcrnmcnt of K.P without fpllowing the rules position mentioned in Para 6

above -promulgated Notification No. S0 (Policy) E&AD/1 3/2020, dated

0670872020, .communicated to Respondent No.2 vide letter dated 06/06/23 -

wherein it has beeri made mandatory to the employeces to avail ‘the promotion,
atherwise, disciplinary action shall be taken against the emplayecs. The impugned
Notification is reproduced as urider:-

*Furthermore, those officersfofficials who. do not
comply with pramotion order of the competent authority
or iy to evade promotion through different means shall
be proceeded against under Khyber Pakhtunlkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please"

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 0670872020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber

Pakhtunichwa fstablishment Department (Regulation Wing) deleted Rule 7(5) in )
the- Civil Servants (Appeintment, Promotion and ‘Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1- £/2020 dated 06-08-2020.
Copy of Impugned nouﬁcatlun No. 8D (Policy) EV AD/1- 3/2020 dated 06{ﬂ8/2020

is attachm! as Auugxu;gﬁ

That the Directorate of [.'Iementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked -for guidance regarding deletion of Rule 7(5} in Khyber
Pakbtunichwa Civil Servants [Appaintment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 dyted Peshawar the June 06th, 2023 directed the respondent No 3

{Dis m:thJhL of Klenientary & Secondary Fducation) that Rule 7(5) in the Khyber

'akbtunkhwa Civil Servants {Appoinument, Promotion and Transfer) Ruies, 1989
has been delgted vide notification. dated 06-08-2020 and ,therefare, no provision
exists toxdeclige or forgo promotion and it is obligatory upon every civil servant to
accept pramation under overy condition.

Copy of Impugned Letter dated June 06th, 2023 is atl:ached as Annexure G

" That thereafter the mu:tmg was alsp held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ cpnsuhdated case for onward submission to the
Establishment Department for further necessary action.

* Copy of Minutes of Meeting dated 06-07-2023 is attached as _&m_gx_u[__

That the Respondent No.3 i-e, Directorate of Elementary & Secondary IS ducai.nm )

Khyber Pakbtunikhwa also- ‘wrate a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} L&SEDR/2-2/Appaintment
Rulu/ZﬂdB dated 23-08-2023 tv reconsider thc amendment made in I(hybcr

¢

]




Paklitunkhiwa Civil Servants (Appgintment, Promotion and Transfer) Rules, 1989.as
it had negatively affected a large number of teachers and especially female teachers, . .|
Copy of Letter dated 23-08-2(23 iswattached as Annexure E ' '

Y.  That the respondent vide its letter dated 07th of September 2023 directed the o
Directorate of Llcmentary & Secondary Education Khyber: Pakhtunkhwa that, - =
necessary/guidance has already been provided to the department and therefore no
prcn.visiunl exists to decline or ff:rg‘_n‘ promotion -and those teachers who dao..not
comply withi the promotian order of the competent autharity or try to evade
promotidn® twough different means shall, be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in
-~ person, and also approached to vespondents through APTA President but the
gricvances of the appellant have npt so,far heen redressed.
Copy of Representation against the said notification is annoxed as Annexure G & H

11.  That fecling aggrieved from the fetters dated 06-06-2023 .and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promation. and ‘Fransfer]) Rules, 1989; the petitioners filed this Hence, the instant

-service appeal is filed on tha following grounds:-

-~

GROUNDS:-

-& ‘Thar as per various judgments it is established and settied principle that executive
notificakions cannot be given retrospective effect. A valid Notification which confers
rights i:'s utways applicable with prospective effect, however, If an ‘amendment
notificagion that adversely effects the interests' of the .employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidahde dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms. and condilions of scrvice mentioned in the appointment

order of the -appellant wherein, availing of promotion is mandatory. !t is further

- submitted Lhat employecs in. the past, have foregone their promotion along with

their posting. It is submitted that when domestic and ather personal issucs do not

- permit the employees/appeliant to avail the promotion order and in that case, the

‘employces who foregone their promotion were allowed not to avail the promotion

- far a period or 04 years and on second refusal the employees were permanenty

. ‘debarred from availing the facility of promotion during their entire service. Hence

the employees himsclf/herself forebear agonies of foregoing their promations. As a

result, junior to the appellant according to the ordér of seniority cum fitness are
grunted promotion to next rank, o

t. 'That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion oy not, hence the Impugned notification is void, illegal and . -
against the law and the same to the extont of the appellantis liable to be set-aside.

d. That it is further submitted that on account of grant of promation, ssme employees
who are snifering from severe ‘medical ailment or facing acute domestic issues
cansot avail promotion with trarsfer in other arcas, therefore, no employce canbe ~ )
chmpelled to. accept the promotion compulsorily which is not beneficial to the }
cmployee but if an employee does not avail and pet benefit of her promotion it must
be optional for the employeés os to whether ta avail or forego. the benefits. Any
promorian wiﬁlfnut-vyi}llngness of emplayee s ilfegal and liabie to he setaside,

.. !!\_J\‘
B 1.
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o. That noq—a’vail_irig of pfdmbtibn and forepoing thercof does not cause loss to the
- government exchequer and [n consequence of foregoing promotion, pave way to the
next em;:-luycc in'seniority, aspiring for promotion could be promoted. -

f. "That the impugned promotion Notification dated 06/08/2020 cummnnlcated on
06/06/2023 Is porverse; dtscnminatnry, against the law, pungent and is a blunt .
blow of hammer an the rights of theappellant. it is not out of place to mention here
that the appellant are.teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presernce of impugned
Naotification dated 06/08 /2023 communicated on 06/06/23 would not be able to
" serve in the department and which shall amount to the snatching of bread and
hutter of the poor employees

It is, therefore, humbly prayed that on the acceptance of \,' -
the instant Serwce Appeal; the impugned  Notification bearing \
No. SO (POLICY) E&D/1-3/202¢ DATED 06/08/2020, communicated
to _.Respondent No.2, by.. Responderlt NO.1, vide letter” dated "
06/06/2023, may. please ‘be declared and orderéd to he struck - ‘
down being Void, Ultra vires to the Constitution of Pakistan and

: againsﬁhe;{undamental principlés of natural j‘ustice.

- .

'_.f:"” It is further prayed that no penal actmn as proposed and
__emnsaged ‘in letter dated 06/06/2023 may he declared as
unlawful, iltegal and w;thout having any legal effect.

-
t

An{v other reliet, which this honarable Tribunal deems fit
and pmpqr in the circumstances of the.case, may also be

- grantéd to the appe!lant . W

Appellant

AFFIDAVITY

I, {the appellant} solamnly declare | ' -

that  the - contents  of foregoing Through
application are true and correct to the |©
best of my knowledpe’ dand bélief and

nuthlng has been concealed thereln
{irom this tionourable CourW'

Deponent

......._..'1..-._ Lo

b}
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BEFORElTHE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" CMNo_ . -Pof 2024-
ln Refto
Service Appeal No 2024
Abdul Hafeez
VERSUS

Secretary to Gr;:'aernme_nt of Khyber Pakhtunkhwa, & others -

APPLICATION FOR' SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. :

Respectfully Submitted:-

1. That the instant apphcanon may be treated as part and parcel of service appeal uf
the appellant. :

2. That the appellant has brought a good prima facie case and balance of convenience

also lies in favor of the appellant.

3. That there is likelihood success of ‘the appellant in the Jis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated (6/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
‘suspended the appellant would suffer irreparable loss.

4, Thatvaluable rights of the appellant is involved in the case.

. In view of the reasons, it is humbly. requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by .
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

' dlspusal of the main appeal in hand.

- Appellant

AFFIDAVIT , | Through

I [the- appellant} do hereby solemnly
- stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been . Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court

Court. Oﬁy\/f
’ ponent

Muhammad Muazzam Butt .
Advocate Supreme Court

R



\ Dist. Govt. KP-Provincial
?; ' " District Accounts Office Haripur — 64 A
Monthly Salary Statement (July-2024) -

“Persenal Information of Mr ABDUL HAFEEZ d/wis of ABDUL AZIZ -
Persannel Number: 00254017 CNIC: 1330211556107 : NTN:
Date of Birth: 05.07.1973 Entry mto Govt. Service: 11.10.1994 - Length of Service: 29 Years 69 Months 022 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80002138-DISTRICT GOVERNMENT KHYBE
DDO Code: HR6109-DEPUTY DISTT:EDUCATION OFFICER(M/P) HARIPUR,

Payroll Section: 002 GPF Secsion: 001 Cash Center: 22 c
GPF A/C No: GPF Interest spplied GPF Balance: 482,213.0D (provisional}

Vendor Number: -

Pay and Allowauces: Pay scale: BPS For- 2022 Pay Scale Type: Civil BPS: IS5 Pay Stege: 23

Whape type Amount Wage type Ampunt
00061 | Basic Pay 69.460,00 1061 {House Rent Allowance 45% 3,524.00 ’
1210 | Convey Allowance 2005 2.856.00 1300 { Medical Allowance _1,500.00
2148 | 15% Adhoc Relief All-2013 ' 88§00 2199 | Adhoc Relief Allow @10% 614.00
2316 | Teaching Altowance 2021 3.224.00 2341 |Dispr. Red All 15% 2022KP 6,608.00
2347 | Adhoc Rel Al 15% 22(PS17) 6.608.00 2378 | Adhoc Relief Atl 2023 35% 23.618.00
2393 | Adhoc Relief All 2024 25% 17,365.00 0.00

N

Deductions - General

Wape tvpe_ Amount Wage type Amount -
3015 | GPF Subscription -4,250.00 3501 | Bencvolent Fund -1,.200.00
3609 |Income _Tux -5.955.00 3990 { Emp.Edu. Fund KPK -135.00
4004 |R. Benelits & Death Comp: -600.00 0.00
Deductions - Loans and Advances ) ¢
| Loan | Description I Principal amount I Dcdm:titm_ Balance
Deductions - Income Tax
Payable: 9527685  Recovered till JUL-2024: 5,955.00 Exempted: 23818.94 Recoverable: 65,502.9)
Graoss Py (Rs.): 136,265.00 Deduclions: (Rs.): ~12,180.00 Net Pay: (Rs.): 124,085.00

Payec Name: ABDUL HAFEEZ -

Accoust Number: PLS00000000045-5

Bank Details: NATIONAL BANK OF PAKISTAN, 231335 DUBAIR BAZAR I{OHISTAN DUBAIR BAZAR KDHIST:\N
Avuiled: Earned: Balance:

Leoves: Opening Balonce:

Permanent Address: HAR . :
Domicile: NW - Khyber Pakhtunkhwa

City: HARIPUR Housing Status: No Official
Temp. Address: '
City: ' Email: bafcczmughal37@gmail.com

System gencrated document in accordam:e with APPM 4.6.12.9(3586738/26.07.2024/v3.0)
¥ All amounts are in Pak Rupe
. F'rmrl' & amicrinas u-rranfﬂd' ISERVICESMNI N/ 2024121 -14-14)
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23 Mohammad A3aib 8fo Mohammad- Ayub <a%  ..' . .iodipgoglaat Wiady o
viil .HakhanColony v .

aq'ﬂnhmmd ‘Aslam g/o Hehhoobmah.i . PS Dave vacant post
T&T Colony Haripur, cibe el
<3 'Abdul
waheed s/o0 Abdul Qayyum Hnga .ah !ghog, ., P§ Toro Dhoke newly
Haripur, it " | Greqted pogt,.
26, _ byex Shafique yrRehman a/o +  PBIThandapt vacan
Fazelur hetian xi¥dx Heripar, ’ . post, . .
-7y Abid Saeed Xhan s/o Moha mu taeed Khan - «MoadqiKelnian.Shadwal
vill;Sera’ 3aleh, vacang post,
28, Arshad M~a -od s/o Hohamqq Sad:lq PS Kéhnian vqcant
'vill:Sike , ..rpur ’ L paat, I ST
© 29, Mchammad «=<1f s/o Mohanmad Yousuf ~ % Nogq; Banda Hansarian
vill;Manai.rase, . wacmt porb .
3C,Mohammad A ih.q 8/o Mohs- mad Ashraf . G&Qawari([}lr zi)
yill:Doyan, Ani, R LA t post
31,5hahzada Khai s/n Abdul Qayyum \d.ll; PS Cnha;jakq vacent
Malikyar, » e .- poa-t, T e e
32,Umar Haydt s/o Shaukat Zaman Mohallap Khoo E’b“‘nneri aﬁcandarpur
‘Haripur, R NS neyiy crtd ost.
'3,Feiz Mohamand s/o Mnhﬁnmad Mehfooz vill; PS Sa\g‘a_lma ﬁa vacant
Pharhala, : o oqe A fpogt!—: T BN
4 MohammadSaeed. s[.g P_lhg%m;ad Nazip . PS Raya yacgnt post.
Seral.8alen, ! : R A
+ *5.Mohamad Akhtar s/o Moha.mad ;?aria v T PS .Akhuon Bqndi
vill :Mohry, ~ uracaPt poq‘t

».Hashmat Hussain Niazj &/ e Sharqat I-haf.:ain Maljk BSNoo:n Colon -

vill iMirpur, . ‘ . NE nawly-um;ﬂed post,
-Mohamad Zuvair s/o Jehan Dad M "'PS ﬁa!],ur_,gi yaqr{m
vill:Talokar, TR T A pest
7.Zahid Igbal 8/0 Rashid Ahmad Haripur(AsiIsbad)* PS ])Elb Dl}eri vaca-:
| past,’
* .Shahig Mehmood 8/0 Ghulam Nabi PS'O achmaira
ferai Baleh, « © - newly dvidipost, '
+sFida Mchamad. s/o Roshan Din ’ PS Bawgbim‘nim .
vill:Jatts Bug : P vacant ;gost,
~'a2Sultan Shahk r, 0 S «Sabir stain Shah y PS Ghazi vagant po.
yili :;Th-iprﬂ v LI i
«Jehangir Tooal s/o Abdul Hamid vill-Phart;ala. FS 3&;pq,$llanq vas o "
u
. Pesty
43,Rashad Nawaz g/o Chulam Farid vili; iBarthal , Ps gamq\g@.._ngpﬁt C 3.
£4 ,Mchamed Icbal s/o Taj Mahapmad viJ,l;Halfkyar ) PR Jhenra vacant pad -,
+5,Arshad Hehmood a/o Hoha.madMehfoor Pharrl}ala . .'Rﬁ Nr;r_.?l -]{gunaer .
'6,Iftikhar Ahmad 8/¢ Abdul BIE e ™ B 38
. khar a/o ul Cayyum o= w2 -* L r
fector Np,3 K,T,ship, - . » vgggn ﬁpns@! +
“7y2ahoor Khan £/0 Daula Khan vill,Chhohap. - PS Bajeeda newly cm:ipa.a
3,58hibzada .Abid Naeem s/0 S Mohammad ‘Rasul shah P8 Qazipuptyagant Y i
'V111:Khalabat ownenty o O Rﬂ s yRosnt »
4. JMohammpdIbrahim s/o Haidei* Zaman-'. * " )  Mos +Bohd acan ,
Khalsbat T,Ship fectawl Hp~ q.. ghdars v \
=J,Mohaeminad Arshad s/oNoorur H?.hmm , . P8 g dias. Bosnt
Khalabat Secto No,1 ) ;.'ocurl'.?mmi } v . .
51 ,Moha Mohemmad Zamapn o C e '
Kh ectoreq .-Pg.J{mggKm yugent post |
5. .Saeed Ak ~ 8/o Hohamad Siddique MosqiChum i j
Khalabay ¥ s3hip Sector- * vasgr‘ﬁhnmgmg' :




Y . N N
, - \; k. ’ ; ) _H'o(_-'

) . PR S I T
54% Meéhammad Din s/o higha mad Miskeen ' PS. Dalri, vdcan: pos+,
-3 vidl:Dalri. ' ) o
55 Mohammad Gulzar s/o Mohemmzd Miskeen . Mosq:Phal vacen
~ Khalebat Township sioh:Darbangd. . post. -
36, Ziaur Rehman s/ 0.l shammadur. Rehman : PSKharkot vacam + -
'+ villiGandaf. . ' ; . S
.537. Tanveer Shah s/o liiskeen Shah Co PE Dheri Naqarchias
= Vill:;Gallie{Sirikot). S ’ vacant post.
58.Mohammad Samrez s/o Sajawal Shah PS Umar Khana
- ¥iilsSirikot. : . : vacant post,
52 .Nasir Shah s/o Muzamil Shzah ) - s ES Kali Kundi
_~ wvill:Ramdara(Sirikot). . vacant post.
60,8afdar Sheh s/o Akbar Shah - PS Kothera vacant
villtGallie(Sirikot)Ex-Serviceman. _ post, '

TERMS_AND CONDITIONS. .

~ 1. Thenewly aprsinted candidates are directed i# produce their Age &
- Health cert.iiate from DHQ Heripur within 7 days from the date of
. taking-over charge.
2. Their appcin‘ment is purely on temporary basis and can. be terminat. o
.0 @t any time without assigning any reason, :

. *» Their appointment is subject to the verification cftheir original
’ acadamic ar? professional certificetes/documents.. _
4+ 'Their original/professional certificate should be checked thoroust.’ -
before handing-over the charge and should not be handed~pver char:=
If their original certificate are not found correct. : .
~+ Ne. one shoulc ke handed-overcharge if he is nelow 18 years and cb. -
. 25 years( in case ai. over age 2=years are relexable)
¥ Shedxxpspocdcdomidimcl ety The candidate who received the .
prrfessional training from the College/University other than Gov':
Elemeniary College inNWFP will be appointed according totheir meri.
wdder after the verificatioh »f their professional aualifistion fr:o-
the concerncd lssuing agencys.
They will be governed under prescribed serviee rules framed by. the
Govtiof N.W.F.P. : ' T
-» Charge report should be submitted in duplica toall cuvncerndd,

.+ No TA/BA is allowed on Ist appointment.

B Q:K_,_‘H' . awe - -
(RAB NAWAZ KHLN) ;
DISTRICT EDUCATION OFFICIPR m}
" : _ PRIMARY HARIPUR, N
'stilNo.2172-2300/F :Ne 234/ DED/GB/ Apptt:  Dated Haripur the 10/1071¢7
Copy forwarded to the:-
Directer Priwrcry Educrition N.¥FF.P. Hayat Abad Peshawar,
PS tq Minist:z: for Bducation{Primary)NWFP, ’
ES 4e tecretery to Govt: NWFF Education Deptts:.
« . _Sub Divisi®na. Fducction Officer(ii)Haripur,
1=55. The Head 7.achers concernd, )
5-126: The carcidate ccncerned.
77 .Superintendunt Local Office,

-

Jm o AR
(RAR NAWAZ KHAN) o
DISTRICT EDUCLTION OFFIC R'I\A i

PRIMARY HARIPUR
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. © . " GOVERNMENT OF
) © ", KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT. - '
fe (REGUBATION WING)

. _ o NOTIFICATION
- L : Dated Feshawar the, OS!DB,’ZD?.O
. i
In exercise of the powers conferred by sectlnn 26 of the Pakhtunkhwa For vil Senfanrs Act, 1973([(I1yber
- 'Pﬁﬁhtunkhwa Act No XVHii} thie chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
" Khyber Pakhtunkhiwa Clvil Servants {Appnlntment romotion and Transfer) Rules 1989, the fulluwmg
further amendment shall |JE made, namFl :

f o A jMENDMENT _
In rule 7, suberuler (5) shal be defeted, | ’
~ - l‘-_! '
- - o ': S CHIEF SECRETARY
_ GOVERNMENT OF THE KHYBER PAKHTUNKHWA
' {ANDS]: & EVEN DATE '
Copvlsfarwarded to: e N oo

1. Addltlunal Chlef Secreraw. Govt of Khvber Pakhtunkhwa Plannlng & Development Department}
2. The Senlor Member Board of Revenue, Khvbar Pakhtunkhwa. i
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governar, Khyber Pakhtunkhwa,
S. The Principal Secratary to Chief Minister, Khyber Pakhtunkhwa,
6. All Divisional Commissioners in Khyber Pakhtunkhwa, .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. |
B. Al Autonomous/Semi Autanomaus Bodies in Khyber Pakhtunkhwa
9. All Deputy Commissioners in Khyber Pakhtunkhwa. S )
. 10. The Registrar, Peshawar High Court, Peshawar. . : L
i +11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ) :
- ‘12, The Secretary, Khyber-Pakhtunkhwa Public Service Commission, Peshawar. Jr
"13, The Deputy Director {IT), EXA Department. - C.e - e
* 34, Ali Section Officers in Establishment & Administration, Departrnent o C
15, The Sectio off'cer_[ A.dm J_'!l» A:Imlmstranun Department with the request o arcange 20 gazette
copies. ! | .
16. The Carataker, Administration Department. ’
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BAKHTURKHWA ‘CIVIL SERVANT ABPO!
AWD TRANEFER} FHJL@J 1988,
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a lefler of Eslabllshment Deparimanl {elier Mo, 80~ {PuﬂaﬂE&ADH»:mDZD dalezl
06 June, 2023 and lo'siate hat the subject meafing I& |0 b heid on 0 July, 2023 @
§4:00 AM in this deparimen under iha .,Ghakmanshlg of Add
E&SE_DEPaﬂmenl In h|s _uiﬂca ’

5 Yoy s terlon nuesiad” o dBP“iB a ""F‘“’“"‘“’“"E of your

' E venue as fantionad
raspective Deparimant (0 atlend the mealing on 2 daie, ime B :

Hoove, plésse. |

B . -

Tt HUHA WADSHAD) o
o SEC-TIDI*} OEFIGER{PHIMAH Y MALE)

Copy forwarded to the: _ |
s | ' ' hwa. _
1.. P& lo Secrelery, EABE Daparimenl KhyherPaklﬂl.lnk_ v |
f. . el . r-\:u g
| | Cﬂf/ | o :MALEI--'

| S - igER PRI

~ . ‘-_ﬁ ' TioN UFF_IGE:,.‘ -}.ag_?é,!.?__{

T e

. ’ W . R
S0 e WPASE23973 AZIZULLAH VE GOVT CF RGO

ional Secretary {Eslah] .

— -
M .

Ky

3







t ne
£
e
S
.

.. * NoS0(PAmary-M)/BESED/2-6/2023 -
S, - 7 Datad Paghawar the June 26% 2023

To o T

" TheDirector : !
Elemestary & Srconddry Edutaﬂun Uepartm it -
hybar Pakhtunidiws, Peshawar ’

Ak Ui3h Kt Prosident
Presidant et
Mi Prlmnr{'l‘aat:her (] axsndaﬂnn, KP.

.
Subjoct: GUIBANCE REGARDING DELETION mi RULE 1{5] I THE lc»nrnan
L PAKHTUNIKHWA CIUILSERVANTS [AFPOINTMENT. PH.DMOTIL'JN
*- - AND TMNSFER] AULES, 3988, .

iam directad to refr to the sublject lmtud ahava and to enclose herawllh aletter af.
Estahlishmunt Department [etter No, SO [Polley)ERAD/1-3/2020 datad 06 June, 2023 and.to staze
that the subject meeting ls to ba hald on 08 July, 2023 at 11:00 AM [u this dopartment under tha
Chnlnmmnhlp ofﬁddiﬂuml Secratary tEsrnhf E&Sﬁ' Departmeut In s gifice.. .

2. - i Yuu are. thererm raqunsted to. I:iepnt‘: a_rapresantalive of your respectve
Dopartment to sttend tha mesting on a date, Hme & vanue a3 mentonad ;ahnw:. plcase,

Enchiad

{MUHAMMADISHAGS
. . SECTION DFFICER [PRIMATLY MALE)

T SECTION OFFICER (FRIMARY MALK)
I+ ;
' Whtid2-2023 AZULLA VS GOVTLF P&
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A -~ Ameating regarding the subject mattarWas he!d on DB-07-2023 ot 11:00 AM under .
A “thz Chalrmanship of Addmunal Se:retarv Establlshmont In his office. Thn following attended e
the meetlng R . . '
RS I YT i DESIGNATION ™~ N -
‘ - Y 710wy, Fazal Waixld ] Deputy Director Establighment of Dlrectnmte Elementar\r &
‘ ;’ ' o7 Secondary Education Depariment ° -
. 21 Mr. Azlz Ullah Pravinclal Presidant All Primary Teachm Assoclation: )
. Khyher Pallhttlnkhwa . :
3{ Mr. Rafaqat Ullah Ganaral Secretary APTA Peshawar ’ N
1 ot - 4] Muhgmmad Ishag Section ORftcer {Primary) E&SE Department Civil. T E
. R Sacrataral ithyber Pakhtunkhwa Pashswar ot

Bl

2 ‘the‘.mgztlng mrteﬂ .with racitat'un from 1hz I-lnlv Quran. The chalr wafr:nmed ll-u:‘
pamdpanu. The Deputv Director {Es‘mhllshmantl of Directorats of Elementary & Sacondary
Educarlun birefad the fumru rugarrllng aanmin ltem In dexal],

3 Aftar .thrsaﬂbara dlsr.usslon it was tler.lded that Directrate of Elementary & Secoudar\r
Ediention * Department ‘may examing “the case proparly ‘apd  submit . 3alf- et
mntalnedf:nnsulﬁdatad case for onward submission to Estahllshment Departmeut fur fnrthar ' .

} s necessary ar.'llnn - :
T The"rrleztlngende'divlthé_truh_aufthanksfrnm the Chair,
) Y . SEEE ' ca .
o }'{: (M, Fazal Wahld) Co
= o ~ Deputy Director-1
N FRSE Dapartment . o
: " Provindisl President \ .
: 5 All Primary Teachers Assoclation : . )
-, Khyber Pakhtunkhwa | . :
7 (MrRafagatUllsh} -, sl T
) Ganeral Secretory APTA I,
e Peshawar X
- . v {Muhammadéshegli ; . - . . ) _ .
. L Sectlon Officer [Prlrnnrv-Maiul tLoas T . i o _ "y
L E&senepartmant _ T . : o :
Gt a L ‘o
LA . )
1 Seno e B
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R T, . . .' R ¥ o i _ - !
. d . . Ha. SO{Primary-M)ERSED/2-2)Appointmient-Rule f2023 - }
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| Rl SUBIECT:- ARDING D F HEY T : c !
| RO : BERY, APPOIN BRE X :
. .l Il'::‘-:: - :P":a Sir, ) : ) S
| | CA £ - ;o J am divectsd to refer Lo your letter No. SO(Policy)/ ERAD/ 1-3/2020 datzd P
| AN 067 Jure 2043 and b sime Ut sher dfetian of ruie 7(5) Kiyber Pakhturkhwa Ol Lo
Servant ; ¢, Promotion & Transfer Rules 1989) it hes been intimated that thosa l -
S officers) BAkfals viko do not comply with promation order of the competent authority oF : 1
iy vy 1 evsds promotion through different means shall be proceed undar Khyber
" potnitva Ol Servant {Efficiency & Discinine) Rudes, 2011, ' T
: . z In this cannection  is subriited that in some cases lady teacher of primary
o vl wing gval such promations have to,face serious Incomdence while. thay fave t0

. R | - .
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. . COVERWMENT OF KH
ESTABLISEMEN

PDEPARTMENT

VBER PAKHTUNKHWA o

. even No. dted 06.06.2023 {cupy coclosedl.

- ‘No.80( Palicy)E&AD/] -3/2020
Duted Peshawar the September 87,2023 77

’l'he Ecéreinm (o Govemmenl df Kliyher _Pn_l.-;htu'n_k_h\'m;
Elementasy & Sccondary Education Depalment. . :

:GARDING DELETION O

Subject? - GUIDANCE _RE: _
. . KHYBER  AKHTUNKAWA CJviL, SERVANTS [APPOINTMENT,
RANSFER) RULES, 1989, - - '

. PROMOTIONAND T
" Dear Sir, '.. ' L o S
N ‘am dirccled o refer’ tn your tetter No. . AWJE&SEI_J_L?-
._--m,,,,-ﬁimm;g@._nuimguzs_ doted 23:08:2021. an the subject noted __'a]m{"e and 1o siate that -
Iready been iendered 0 !uur_g?ud affice vide this degartment 1‘e'nl':r'nl'

necessary guidance bas ol

.Y

0 "ﬁ:ms faithfully,

- o _ .
_Em_lsl.'Ol' cven Na & date .

Copy forwarded to-thes- L LT
. p§ to Specinl Seoretary {Reg). Esinblishmeat Deprrimanl,
{Reg-11). Establishnent Depurunent.

1
27 PA te Additional Secrefony’
licy), Esablishment Department. ' <.‘ .

3. S Deputy Secrerary (fu

o B
% T
3 ,

5
X
]
« &
g
s
3
& .
i




R L L - S _ :
.1_1'.'. A ' (OVERNMENT UF]\'HY!!EI". l’ﬂl(l'lTUNl(_HWﬁ' : -
¥ o ' ESTABLISHMENT DEPARTMENT S
v o © No.SO{Pollcy]E&AD/1-3/2020 - 1 -
: . ,° . - Datgd Peshawar the September 07,2023 :
R A :
P To . .
: . The Setratary to quernmeul: nfl(hyher Pakhtunlhwa, . '
r‘:; . _ 5 Elamennnr&s::onddﬁ? Education Department. v :
3 A - Subject:~ Gumhnca NEGARDING DELETION OF RULE 7(5) IN THE' )
. . l(HYQER PAIHTUNICHWA CIVIL SERVANTS [AFPCIINTMENT K "
FROMOTION AND 'I’MNSI'ER] TULER, 1989, :
B DearStr... ., <7 T
? t am directed to refer to your Iau:'er.Nn. 50(Primary~-M)/EESED/Z- zprpnlntmnn't;
v Rule/2023 dated 23.08.2023 on the subject notrd abova and to state that necessary -
b guldance has already been tendered to your gund afflce vlde this :lepnrtment jektar ufevrm o
R 0. dated I.'!E 06.2023 {copy enclosed). . :
: RN
c - Yoursfaithfelly, v
oo :
L - . - S v
) g . ... . _Scctich Ofiicér (Policy)
Cnpy forwarded to the: a
_ 1. PS to Special Secretary (REE]- Esmbllshmenr Depnmnent.
e 2. PAto Additional Secretery (Reg-il), Estahllshment Department.
Lo 3.PSto Deputy Secretary (Policy), gstablishment Deparbnent
l , _ :
B 1) . ' o
b .Section nicer [Policy i
- : {1‘
A o v Wesde7- 2073 A3TRULUAN VS ROVT BF PG - L
: o ' Y . .
Y P
* . - . t .
- , . . - -4
. T e S




If - ,“fmﬁHEZi:Ha

. llr\f\@!\uxe_h
To, : '
1} Secretary to_Gevernment of Khyber Pakhtunkhwa, Establishment Department,’
Civil Secretariat, Peshawar - < - . .
2} Sefretary to Government of Khyher pakhtunkhwa, Elementary and Secondary
T:ducation Department, Civil Secretariat, Peshawar o S
3) Rirector Klementary and Secpndary Education Department

-~ ¥

Y -3120 0 2 1

o SECRETARY "TQ GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D0G/06/2023. WHEREIN IT
WAS STATED _THAT SUB RULE 5 QOF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS [APPQINTMENT, P N_AND NSE 1 9 D

DELETED H
Sir/ Madam:- . ) -
vour llonordble authority promulgated Notification Ne. SO (Policy) ‘E&AD,1
372020, dated §6708/2020; communicated to Flementary & Secondary Fducation vide
fet1er dated 06/06/23. wherein it lias been made mandatory to the employecs to avail the
prontotion, othicrwise, disciplinary action shail be talcen apainst the employees. That, as per
natilication No. SN (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promution was withdrawn and the Governmaont of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) “deleted Rule 7(5) in the Civil Servants {Appaintment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-V! (E & AD)/1-2/2020 dated
06-08-2020, Thal thes-Directorate of Elementary & Secondary Education Khyber
pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkiwa Civii Servants (Appointment, Promotion and 1'ransfer) Rules, 1989 in respect
of which the Establishment Department vide its Jetter No. S0.(Policy) E&AR/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Birectorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promntion and Transfer) Rules, 1989 has been delctcd‘vidc natification dated 06-08-2020
- andl therefare, no:provision exists to decline or fargo promotion and it is obligatory upon
every civil sorvant to accept promotion under cvery. condition. ‘That Dircctorate of
Hlementary & Secondary Education Khyber Pakhiunkhwa also wrote a letter to the office of
Relabfishment &  Administrative -Department vide No SO{Primary-M} ERSED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment :made in
IChvber Pakhyynkhwa Civil Servants (Appointment, Promotion and 'I'ransferJ:Rh_les, 1589
as 1t il negatively affected a large number of teachers and especially female tea';chers. In
the seanwhild, the department vide its letter dated 07th of September 2023 directed the
Directorate. off Glpmentary S Sccondary Education Khyber Pakhtunkhwa that Recessary
puidance has atreagdy heeri provided ta the department and therefore no provision.exists 1a
decline or forge promotion and those teachers who do not comply with the promotion
order of the competent authority or'try to evade promaotion through different means shall
be proceeded under the Khyher Pakhtunkhwa Civii Servant {Efficiency & Discipline) Rules,
2011, . :
It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. 50 {POLICY}
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the constitqtign‘of Pakistan and against the
fundamental principles of natural justice.
pated _19 /0372024 . - M '

= - - BRDUL HAFEE)
O ARDUL A
°5 lﬂj . o
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I. . Leaesed counsel for the appellant prusent,
- , ' .
. Ie i pre-nelminsisn lmln.:. hee t-'.uul (0] |I||:*
i .‘ .
P gpres .
.!L‘f-nnnn.!n:uls thrmgh . TCS har _mhml-.mull of -

replyicopinents. Appellant is dwecied i dispinat 108
expenses within  three duys. To come  up. for
replviegannents. o well s pretmingy heasing nn

[

URAG2024 Duiee 8B, 151 given 1o (eened commnel

1
-

Aur the appellam, e X

"3.1 Alonuwith ihe  service appeal. tere -is @0

mplu..tuun lor qu-.pcn'sim' ol :\'n'liﬁc:uinn Al

U'(i.ﬂﬁ "’DB ond Jeaer dmed 23 §8.2023 gl lhc final .

d:srmsul ol myain service appeal. In the m!’.‘.lll\\lhllL. nes -

alverss B nl..urm abal} be wken aguinﬂ 1h_'c appeliant il

st aliete of hearang.

v

critfivd tn b trne en m(&-fuh.tmm.ul Akbur Kiuin)
; . M..mh::r (I 3.

\rq-' R "'\——Lk—f Lﬂ(

Date of Pran-atica nl‘,

Jwmserar L 2 .
Camdirs - o= J;/
bt e f/
o - - o

WT 15

Dake r_-f-f
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BEFORE THE SERV]CE TRIBUNAL PESHAWAR
) ARDL- . WD"‘ e Appellant  °
: ' Versus S '
G.uvcrnmcnt.ul' RP & athers :
: : Respondents
t{the Ap h,elle_int)’-_. S
' .. to hereby appoint and ;'etéin
to act and appear for me ml the abuvc Suit'and on my buhalf to cundun:t and prosecute {or_ )

T ]\fl

defend) the same and all proceedings 'that may be taken; in respect of any petition

connected with the same or any decree or order passed thcrein ‘and Applications' for review

to file and obtaip return of documents, ard to repres
steps on my/our behalf in the above. matter.

\‘L'.

f agree Lo ratify all acts done by the aroresaid Advocate in pursuance of this AuLhm ity.

APPELLANT

o, P

" ACCEPTED

ent me/uq and to take all necessary .




