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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

- 'ln Refto

Service Appeal No 4 ’7"% L’ 12024

~ Sajjad Ahmad son of Kala Khan, PSHT (BPS-15)

Bandi Mian pirdad, PO Khas, Tehsil and District Haripur

. weemnnnmenieAPpellant
VERSUS

- . 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2j Secretary to- Government of Khyber Pakhtunkhwa,; Elementary and Secondary
-Education Department, Civil Secratanat, Peshawar

. 3) Director Elementary and Secondary Education Department Civil Secretariat Near
MPA Hostel, Peshawar

............ ..Respnndents )

. RESPECTFULLY SHEWETH'

1. . That the Respondents Department appninted the Appellant as Pr:mary School Head
Teacher

- _ Copy of Appointment letter is annexed as Anngxm‘_e_A
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That as per l(hybcr Fakhtunkhwa [Appomtment/ Prumotinn/ Transfer) Rules,

1988, as well as in other sister services of the ather Provinces and Federation as

‘well, availing of promotion by the employees Isalways optional and the emplayees

as a matter of right may avail or forego thelr prumnl:ion and the next employee in
seniority list is to be promoted. - . . : "

That some employees. specifically Ila\re foregone their promotion as they could not
sarve in-the. areas where there is no facility of accommodation and. nn' houses of
their elfers arc available to look afier them in far-flung and solitary mountainous
hard ardeas, and as: per Section 25 of per KP Civil Servant-Act, 1973, rules to the
extent of terms and canditios is framed by the Chief Minister-and such pramotion
rules” are “not*mad&-.applicable with retrospective effect. The rules framed are
publ:shed in the Gazette notification and part and parcel of KP Cwll Servant
Appuintmcnt, l‘ransfcr and Promotion Rules 1989, . .

That Guw.mmcnt of I{ P without fnilnwing the rules position mentioned in Para 6
ahove “promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No2 vide letter dated 06/06/23

‘wherein. it has been made mandatory to the employé¢es to avail the promotion,

otherwise, disciplinary action shall be taken agamst the cmplnyees The impugncd
Notification is rcpruduced as under:- .

"Furthcmwre. I;hose officers/officials ‘who. do not

comply with promotion order of the competent authority

or Lry to evade promotion through different means shatl

be proceeded against under Khyber Pakhtunkhwa Civil
. Servants (Effi ::ency Discipline) Rules, 2011, pleasc".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

vight of forcgoing of promotion was withdrawn and the Government of Khybcr
Pakhtunichwa Fstablishment ‘Pepartment [Regulation Wing) deleted Rule 7(S) in __

the- Civil Servants [Appointment, Promotion and ‘Transfer) 'Rules, 1989 vide
natification no SOR-VI (E & AD)/1-2/2020 dared 66-08-2020.
Copy af lmpugned nullﬁcatmn No. 5D {I‘nlh:y] EV AD/1- 3/2020 dated (]6/08{2020

is al.tar:hm‘ ias &nnmmm_ﬂ

That the l):rn:tnratc of I‘Iementary & Secondary Educatmn Khyber Pal{htunkhwa
Peshawar asked for guidance regarding deletion :of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
372020 dotcd Peshawar the june 06Gth, 2023 directed the respondent No 3
{Directorifte of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber
Palhtunidhwa Civil Servants {Appointment, Promotion: and Transfer} Rules, 1989

has. been dejgted vide notification dated 06-D8-2020 and ,therefore, no provision -

exists toNdeclige or forgo promotion and it is obligatory upon every civil servant to
agcept promotion under every condition.
Copy of Impugned Lotter dated Junc 06th, 2023 is artached as Annexure G

‘That thereafter the meeting was alsp held in-the office of Additional Secretary
Fstablishment on 06-07-2023 in which it was decided to cxamine the case properly
and submit a self-contained/ consoljdated case for onward submission to the
iistablishment Department far further necossary action,’

* Copy of Minutes of Meeting dated 06-07-2023 is attached as &_nngxm;g_

That the Respondent No.3 i-e. Directorate of l.lemcntary & Sccondary I.ducatlun
Khyber Puakhtunichwa also:wrete a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/Z-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

1
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Pakhtu nkhwa C’ vil Sprvauts {Appmn tment, Promation and 'l'ransfer] Rules, 1989 as
it had negatively affected d large number of teachers and especially female teachers.
Copy of Letter,dated 23-08-2023 isattached as Angexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nm.cssaryi guidancc has already becn provided to the department and therefore no
provision’ exists to decline or forgo promotion .and those teachers who do.not
comply withy_the promation arder of the competent authurity or try to cvade
promotidn through different means shall be praceeded under the Khyber
Pakhtunkliwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07—09-2023 is atl:ached as Apnexure F

That the petiioner feeling aggrleved, filed Representation to the respondents in
- person, and alsa approached to respondents through AFTA President but the

gricvances of the appellant have npt sg far been redressed.

Copy oFchresunt:nt;on against the said notification is annexed as Anpexurc G & H

That fecling agprieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
-Promotion and ‘I'ransfer) Rules, 1989; the petitioners filed: this Hence, the instant
service appeal is filed on the following grounds:-

LY

R

‘'hat as_ per various judgments it is established and settled principle that executive
nunﬁcapnns cannot be given retrospective cffect. A valid Notification which confers
rights I‘li- always applicable with prospective effect, however, [f ah ‘amendment
notification that adversely effects. the interests df . the . employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
puidans r.- dal.m} 06/0&/2020 06/06/2023 are liahle to be set-aside.

That thcrc are no terms, and canditions of service rnentmued in the appmntment
prder of the -appellant wherein, availing of promotion-is mandatory. It is further
submitted that employees in. the past, have foregone their promotion along with
their posting. [vis submitted: that when domestic and gther personal issues do net
permit the emplnyces/appellant to avail the promotion order and in.that case, the
‘employees who foregone their promotion were allowed not to avail the promotion
far a period or 04 years and on secand refusal the empluyees ‘were permanently
‘debarred from availing the Fcility of promotion during their entlre service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
resulf, junior to the appeliant according to the Drder of scmarity cum fitness are
granted promotion to next rank. :

That as per Civil Servant Iaws, promotion. is a kind of appmntment which is always

aptional to get promotion or not, hence the impugned ‘notification is void, iflegal and . -

against the law and the same to the extent of the-appellant is liable to be set-aside. -

That it is further submitted that on account of grant of promotion, some employees
who are sulléring from severe medical ailment .or facing acute domestic issues
cunnaot avail promotion with trarsfer in other areas, théerefore, no employce can be
chmpellud fo accept the promotion compulsorily which is nat beneficial to the
employee but If an employee does not avail and get benefit of her promotion it must
he optional for the employeés as to whether to avail or forego the benefits, Any
promotidn wifnnut wilhngness of cmplnyec is illegal and liable to be setaside.
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That non—av.i:luig‘ of pf'u'metian and forego;ng thercof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next meluyee i seniority, aspiring tur promotion could.be promoted. -

“rhat the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against. the law, pungent and is a blunt

. blow of hammer. on the rights of the appellant. It is not out of place to mention here
that the appeliant are.teachers and have to look after their children as well as alling

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amaunt to the snatching of bread and

butter of the punr employees

it is, ther_ef_ore,_ humbiy prayed that -en-the acceptanee of

- the instant Ser\r‘ice Appeal; the impugned Notification bearing

No. SO (PDLICY} E&D/1-3/2020 DATED 06/08/2020, communicated

to .Respondent No.2, by. Respondent NO.1, vide letter” dated ’

0%5/06/2023, may please-be declared -and orderad to be 5truck
down being Void, Ultra vires to the Constitution of Pakistan and
against<he;fundamental principles of natural justice,

- It is further prayed that no penal action as proposed and
erlvisaged "in letter . dated 06/06/2023 ﬁjiay- he declared as
uniawful, illegal and without having any legal effect.

An!y other relief, which this honaorable Tribunal deems fit
and proper in the circumstances of the. case, may also ‘be
grante‘tlto the appellant. . ‘s ,

| that  the

AFEIRAVIT: -
I, {the appellant} solemnly d‘ecla‘re 3

contents  of  foregoing
application are teue and correct to the |+

{tnm this Honourahle Courlé,..»—?"

Deponent

best of my knowledge’ dnd belief and §
1 nothing has” been concoaled thnrg'in,

LI

Through

Appeliant
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‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA‘ |

CM No __;_-__-P of 2024
In Refto o
' ‘Service Appeal No 2024
Sajjad Ahmad 1
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 .DATED 06/08/2020,

-+ COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/ 06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Re'spectﬁﬂl_v Submitted:-

* 1. That the instant appllcation may be treated as part and parcel of service appeal of
the appellant.

2 That the appellant has brought a good prima facie case and balance of convenience
‘ also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not

- suspended the appellant would suffer irreparable loss..

- 4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification béaring Nu.- So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final

disposal of the main appeal in hand.

. Appéllant
AFFIDAVIT i Through
-1 [the a'ppeliant) do hereby solemnly . Muhammad Muazzam Butt
stated an -oath that the contents of | _ Advocate Supreme Court
foregoing application are true and . : .
correct to the best of my knowledge _ -
and belief and nothing has been - " Muhammad Adeel Butt
concealed therein this Honorable - " Advocate High Court

Court.

Deponent
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. Dist. Govt. KP-Provincial
‘ District Accounts Office Haifjur . 6,_
Monthly Salary Statement (July-2024)

* Personal Information of Mr SAJJAD AHMAD d/sw/s of KALA KHAN _

Personnel Number: 00250635 CNIC: 1330204207659 NTN:

Date of Birth: 20.04.1974 Entry into Govi. Service: 27.02.1993 Length of Service: 31 Years 05 Mnmhs 006 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH £0002138-DISTRICT. GOVERNMENT KHYBE

DDO Cede: HRG109-DEPUTY DISTT:EDUCATION OFFICER(WI/P) HARIPUR

Payroll Section: 002 GPF Section: 001 Cash Center: 09

GPF AJC No: EDUADDI6622  GPF Interest applied GPF Balance: © §,224,753.00 (provisignal)
Vendor Number: - . . '
Pay ond Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Swage: 22

Wage type Amount Wu_gg type ) Amount

0001 | Basic Pay 67.480.00 100} | House Rent Allowance 45% 3.524.00
1210 | Convey Allowance 2005 2,856.00 1360 | Medical Allowance 1.500.09
1505 | Charge Allowance 40.00 2148 115% Adhac Relief All-2013 $80.00
2199 | Adhoc Relief Allow @10% i 591.0¢ 2316 ] Teaching Allowance 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 6.408.00 2347 | Adhoc Rel Al [5% 22({PS17) 6.408.00
2378 | Adhoc Relief All 2023 35% 22025.00 239] [ Adhoc Relief Ali 2024 25% - 16.870.C0

Deductions - General -

Wage type Amouat Wage tvpe Amount

3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.60
3609 | Income Tox -5.555.00 3990 | Emp.Edu. Fund KPK -135.00

4004 JR. Benefits & Death Comp: -600.00 _ 0.00

‘Deductions - Loans and Advances

I Loon I ' Description Principal amount | Deduction Bulance

Deductions - Income Tax
Payable: 88,870.65 Recovered 1)) JUL-2024: 5,535.00 Exempted: 2221703 - Recoverable: 61,098.62

Gross Pay (Rs.): *  132,706.00 Deductions: (Rs.): -11,780.00 l\lfet Pay: (Rs.): 120,926.00
Payee Name: SAJJAD AHMAD

Account Number: 0198004181920
Bonk Detnils: HABIB BANK LIMITED, 220198 MADN BAZAR, HARIPUR. MAIN BAZAR, HARIPUR., HARIPUR

Leaves: Opening Balance: Avniled: Eamed: _ Balance:

Permanent Address; HAR

City: HARIPUR Domicile: NW - Khyber Pakhtunkhwa . Housing Status; No Official
Temp. Address: .
City: Email: sajjod.hpr1974@gmail.com

System generated d’acumﬂll' m acmrdance with APPM 4.6.12.9(158678/26.07.2024/v3.0)
* All amaunts are in
$Errors & a:m.‘smm .-:rcepled fSER VICES/D1.08.2024/21:02:36)
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- ’ o GOVERNMENT OF
. © ', - KHYBER PAKHTUNKHWA- _ . .
: ESTABUSHMENT DEPARTMENT . * ’ ' E .
. ’ {REGUBATION WING) .. ' s .o o L
T . . A ; o e ) )
' NOTIFICATION . .
Dated Peshawar the, 06/08/2020 . -
- _ )
In exercise of the powers conferred’ by section 26 of the Pakhtunkhwa Cwil Servents Act, 1973{Khyber
- 'Pbﬁhtunkhwa Act No XVIii) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the
" Khyber Pakhtunktiwa Civll Servants {Appoin:ment romotlon and Transfer} Rules 1989, the fallowing
further amendment shali be made, namFly‘-'* _ .

*

i .’ ’ « ’ -
" Ineule?, sub-n_.ller {5} shall be deleted,
~ . N . : .
- ]
CHIEF SEERETARY
~ _GOVERNMENT DF THE KHYBER PAKHTUNKHWA
. - LI . I ] : R . .
{ANDS]: & EVEN DATE . : : o .
Copvlsfnrwardedta. B ,‘ S S ‘ . g T
1. Additional l:l'uef Secremry, Govt of Khyher Pakhtunkbwa. Planning & Deveinpment Department)
2. The Senlor Member Board of Revenue; Khyber Pakhtunihwa. . , . :
3. All Administrative Secvetaries to Govt of Khyber Pakhtunkhwa. ) < .

4. The Principal Secretary to Gavernar, Khyber Pakhtunkhwa, .

5. The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa. 1 - . - -

6. Al Divistonal Commissioners in Khyber Pakhtunkhwa. . b : . 13

7. Al Heads of Atfached Departments in Khyber Pakhtunkhwa. ' ' : :

8. All Autonamous/Semi Auvtonamous Bodies in Khyber Pakhtunkhwa.

9. All Deputy Commissioners in Xhyber Pakhtunkhwa. _ R ;

10. The Reglstrar, Peshawar High Court, Peshawar, . ol
) +11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar : b

12. The Secretafy, Khyher Pakhtunkhwa Public Service Commissian, Peshawar. R

. 13. The Deputy Director {IT}, E2A Department. - T N !-
" 14. Al Sectm;:\l,'lfﬁcers In Establishment & Administration, Department ' B
15. The SEc,tml-' Officer _( Admml, Admmistratmn Department with the request fo.arrange 20 gazette D
copies. ! ; .
16. The caretaker Mmtmstmnnn Department ' ’ '_ o ‘.- - . |

{WARDAH LATIF ‘
DEPUTY SECRETARY {pOLICY} - - ) ‘
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‘ . . . . . .
g i},\m‘!?ﬁrj HHYEER PARHTUNKHWA .
% 4 ELEMENTARY AND SECOMDARY EDUGATION OEPARTMENT - S
CMIL BECRETARIAT PESHAWAR - '

{Fhouo n,001-0223587)

,  The Direclos

' Khybar Palihtunkhwa, Peshowar,

Ptz Ullahthan .
-President - -

GUIDANGE REGARDING DELET!

PAICHTUNKHWA CIVIL SERVANTS APPOINTMENT,

AND TRANSFER) RULES, 1308,

| am direcled lo rafer io the subject notad sbova an_d 1o encloge hsr: v:lﬂ; :
a leller of Eslablishment -Depaﬂinenl feltar Mo, SD'{PnlluﬂE&ADH-SJZI_lz_O ale

06-June, 2023 and o state thal ihe gubjaci mee

"44:00 AM in this dapariment ynder Ihe Chatmanship of Adgillonal Secrelary {E.slah)

. E&SE Dapariment In h‘s offfce.

e - ;. of your
2 You are, inarelore, -raquested lo depule 3 IEIJIEBBDlﬂlWEi ::“:Md
T ' B venue as M
" caspeciive Depariment 12 allend the rnsﬁllna on.8 dale, Uma & venua 55 FETE

-

“hove, plgasd, | |

" Enelt AR ,-.4 f/j ’
= ¥y
v t
Copy forwarded 10 the:

/
4

. ) ) T \ . . .
L e AWMA423T) AZUZULLAH VB GOVY CF PO

Elamenlary, 8 Gecondary Edugaflon Depariment ;

. Al Primary Tna:helr.'.s Associallon, KP

‘ AL
SECTION OFFIOER{PR

1 P5.lﬁ.5eﬁfﬁiaf?. E&BE l'.{aparlmenl Khybet paghlynkhvd:
i o _ _

R0 (PG MYEBSEDIZ-6I2023
-Ualed Pashawiar the. June 26*,2023

g Py . 4
{ A N
PV AR

lirig 15 to-be held on 0B July, 2023 3l

N : : IsHAQ)
N (MURABMAD L o B -

——— — 4 —— e ——————
R
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- Y AN - B ‘ F
(R - . " NoS0 (Primary-M)/B5,5ED/2-6/2023 -
i U N e . - ~ Datad Pashawarthe June 25t 2023 R
! t_' ) . - g . .
ST To R Y , .
g‘.-_‘ X The ﬂ!rectnr *
% Biemenlmf&Semndianduaunn Deparunnnt :
Khybee Paldl_tlm!:hwa, Peshawar - -
e . AgbgUpah Kiion President
3 3 President ‘
All Prlrn ary Taacher’s Asxuclai:lnn. KP - _
R Subjock  GUFDANCE mnanms DELETIGN DF RULE 7[5] INTHE KHYBER
i PAKHTUNKHWA CIVIL SBRVANTS {APPB!NTNEH’I‘. PROMOTION -
Ve . ANDTRANSFBR) RULES, 1908, .
. ) lam :_Iirn:md 10 rafur to the subject noted shove'and to enclose hers with a letterof o
o Establlshment Department letter No. SO [Pallcy)ERAD/1-3/2020 dated D6 Juns, 2023 and to State.
. that the subfect meeting 11 ta be hald op 06 july, 2023.at 11:00 AM In-thig department under the
] Chatfrmanship nl’J\dd!Hnnn! Secratary (Estalif E&SE neparnnent In his offico.
' A ‘. B ‘rou are, marel‘nrn.-rnqunst_ed ta depuu: 8. reprasantative of your respective
: Dopartsnent ta ateanid the mecting on n-dite, Eme & vonus os mentioned above, pisase.
. Ench AA L
LT - [MURAMMAD ISHAQ]
. N o E T e SECTION DFFICER[FRIMMWMALH] )
Cn . i ] ) ) . AR ; ;
IS Copy forwdrded to thes e .o _ !
o 1Pt Secdetary; BESE Department Khyber Pakhtunidiwa: - o AR .
: ‘ I B ‘ : - .o . ) - ' . :
N A D SECTIDN DVFICER (PRIMARY MALE)
K ;I‘ PO -
vif.es - -
R Fl
: o .
‘ '-'v\émmzsw-m_mcpm oo _ ) \\
P '_ ) i L .
.' - - B ’
* I:"\."h: o
A ! =
' ’ b




g e — —————
. e e o
, . e [
-2 o
PRI I
N .

. d

———
———

AHANS

ION
.. Amsging rag

nldir!u Ihe sublact matler vios heid on 04:07-2023 of 11:00 Al4

‘1

under’ the Chelimenstip ol Addllarict Secraiory Esloblshment bn s office. The

talnwing atishdad Iha méeling.
] s1u, L RAMj ' "DESIGNATION -
: ]{ Mr. fazel Wohld " Dopuly Bigeior Eslablshmunl ol Direclarate

Elemenlary L Secandaty Educalian Bepaidmani

.

Fievinzicl Presidenl All Pilmory Teachors
2y M, Aalz Ullnh « Ausoclalion ’
Khyher Pokhlinkhwa.
; M. Rolagal Ullaky Cansrol Segrsfory AFTA Pashawar —
a Mt_lhuu:lmud hhu:q Seclinon Officed [Piimany} EASE Rrpormunt civily

——

seeseiadol Khyher Pakhiunkhwa Peshawar -

—a— — "™ W

2 Tﬁ,e mealing sloriec villh recilotian fiatn The Haly Guran, The chail weicomatl
Ihe naricigants. The Depuly Dimclor |Esiabishment) of Direclorgte of Elemanlary &

.secondory Educaliod brigted tha lorum ragording agenda item in detall.

. 3. Alier threadbudre discussion il was dacided. ihol Olreclorole ol Elsmentary &
Sscendory Educallon Deparlmen moy examine the cose properly ond submil'a,
sell-contaileccarmidaled cove ot onwoid submision 1o Eslablsnman!

' Deparimen lor lurthes necessory aclion,

fhe miseiing ended with a vate of thanks fom Ihe Shalr.

/ 7
{ilr. Fozal Wahid) ) 7 Jadz Ulah)
Dapuly Direclor-] " Provinciol Presiden! |

Pdmory Teachen Associgiion

nt
WA ‘e!narime ¥hwoer Pathiunkhvia

I
e e

. § 1
Mr, Refagat Uliah). {Muhobm:
. Guﬁmrul Eecralory APTA soclion ONlces Piffnary-Male)

Pashowor’ ’ . . (4.3 sparimen!

{Abtiulich) :
Addffiono) Secielory {Ealablshmeni} .
EXSE Ouporimeni -
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A mesting regsrdlng the sub]act mattar Was held on IIE-I]?-ZOZE gt 11:00 AM under l
the Ehairmanship of Additional SE:rEtaw Establlshimont [n hls offlce. The following sttended ’ .
the meeting - ‘ .
. i
Sti | NAME 1 . _ DESIGNA“DN s . . :
1] Mr; Fazal V_Uarld Deputy Diractor Establishment of I:Ilre:turatu Elamentarv & : !
: _..} Secondery Educstion Department . . St
2] Mr. Azkz tilfah _ Pruvinclal President All PrlmarvTear.hers Assoclation: | ©
i I Khyber Pakhtuntthwa .
3} Mr. Rafagat Ullah _{ Gandra} Secretary APTA Fashswar : -
4] Muhammad Ishaq. . | Sectlon ORlcer {Rrimary) E&SE D Depwhnmt Cll. s &
N .. | socretarlal thyber Pakhtunkhwa P_as_fl_mr R

2 ‘rhe,mbatlng started. Mth ru:ltnl'nn fram The Hulv ‘Quran. The chalr welmmed the I
participants. Tho Deputy Director {Establishment) of Directorats of Elementary & .‘iemndaw
_Eduuatlnn brlafad tha furum raaarding agnndz Item In derall,

A, After .mreadbare discusslnn It was dnz:!dul that Dlmcmrala of E[ementarv & Ssmndarv

Educatfon' Depariment -may - axailne the case propery nnd submit & sel . . ¢
mnmlned{cnnsnlldatad case: for ohward mhmlsslnn to Eslahllshment Departmnnl: fnr further '
nec.-.mrya:ﬂ:m : S

The meating ended with ;a_uata oF thanks from the Ehaly, -+~ -

 (Mr: Fazal Wahid) N : e
Deputy Directar-1 . ) o
. ERSE Department S .
_Provincial President L _ _ -
All Primary Taachers Assoclation ' — R \‘
Khyber Pakhtunkhwa - o
thar. Rafagat Ufan) - LT U RE .
EiuqemlSemtawAPTA [ L L . . L
Peshawar o ' St ) B
{Muhsmmad-&dwq],. ce T . N _ : o . Lo
Sectlon Uﬂ’lu:zr{PrIrnarv-Mala} L soo T : “u
ERSE Department - ’ , .
) ' N ‘ ) b ) S & ."
. T (abeuian) S -
e M?Mﬂmamm@mﬂ
N L_!
. '
P . -,
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s ;¢ ' et D SEcoHARY EDUCATION nsrm:ﬁ"""" - '
PO . EAT . .
% . CIVIL BECRETARIAT PEEHAWAR L : l
- . P . (Phona Ho081-0223587) _ ' .. | =
e . o [ ¥
W : L b, surpdmm:mmn-ymnm Ruls 12083 Lo
RS Lot _ s Peshawer Daled 23 August, 2023 & I NP
L5 R e |
: . ; i ' Tie Betratary ta Gl of Hhybsr Pakhiunihwa, S k B L
R . Entedlshehenl 2 Mmmualm Degarimant, o
. . - Peshawa.r - .
A4 SUBIECT: - N o 1 vt
1 - : AP ENT, PR HE
: . 1983), '
S T T DEe e, ' . SR
SolEn T 1] am directed rafer W your letter Ho. SO{Palicy)/ ERAD/ 1-3/2020 dabed - S
L] 066 Jun 20{3 and o stars Hwt after deletlon of rule 7{5) Xhyber pajthtunkhwa Ol N
Ve m(ﬁaéfirﬂzrmh'waﬁardanules 109) It has bean Intmated thot thase ! ‘-
| dm?}mkﬂsbvmdumtmmnivmmpmﬂmmdaerumpMBumonNur 1 :
b v o evade promotion rough diferent mesns shall be proceed under Knyber i
e " patipinktva Ol Sarvant (Eficency & Disdpling) Rules, 2011, s
‘ z - E In this connection it 1 whmlt.ted thal in some cases lady teacher of primary
FU 0 et whg vl such promotions have [ face stlouS incorvience while thay have t2
.  pesform duties n 012 ramakest skaton vih no residential or branspirt Facility, Mot of. B
i are misried it ¥ 300 glder father of malherdyow wm/,md eare, In S i
S cass-meremnagaﬁveeﬂaismmhﬂdﬂwv o
3, : In view of the above, the said amehdmient may ba recnnsldered © the
erters; of tacty weacher 19 primary.schools.
l H
o " Gyt Ic.marded o thB- ; -
bl Lo 1, mra:ufE&SEiﬂwberFakhmnmwa
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- GBVERNMENT OF KHYBER PA]{HTUNK_I-IWA

ESTA BLISMNTDEPARTMENT
‘Na. 80( Policy)EEAD/] -3/2020
Dalcd l’cshnwar !hc Septcmbnr ﬂ?. 2093 -

Tl:r.-. Secreinry 10 Gov:rnmunl ol‘ Kh_yhr.r Fukhtunkhwa,
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' GOVERWMENT OF KHYSER PARHTUNIHWA
7. ESTABLISHMENT DEPARTMENT S .
. No. SO0{Folicy) ERAD/1-3/2020 -~ |
',* - Datgd Peshawar the Septomber 07,2023 ° - - :
To :
Tha Sceretary to quernment of I(hyhar Pakhtimbthwa,
5 Elamentary &Secundzﬁy Education Deportment
Subject: - GUIDh.NCB REGARDING DELETION OF RULE 7{5) IN THE

. KKYBER PAKHTUNIKHWA CIVIL SERVANTS [AFPBINTMENT.
PROMDTION AND TMNSFEI{] RULES, 1989,

.. Al

Dear Sir..| R it

| am dlrecta:l ta raﬁn to ynur lan:er No. So{PrImnry-M}fE&SI:DIZ- Zfappnlnlment—
Rule/202Z3 dated 23.0B.2023 on the subject nated above ond te state thot necessnry
guldance hag already been tentered to your good affiice vide this tlepnrtmunt |etter of zwsri
o. dated 06.06.2023 [-.:npy enclosed). -

 Yaurs Rithfully, -
! B .. _Sectiah Officer (Policy}
- .[_}‘.'_l P ":'-
Cnpy furwarderl tu the:-- -
1. PS to Spaclal Secratary [Reg). Establlshment Daparrment.
2, PA to Additonal Secratary (Reg-11), Establishment Deparl:menl:
3.PSto Deputy Secratary (Pulh:y]. Estahllshmaut Department
- ) "% . sectionuleer [Pullr:;_:.
o  weee mnmmw VS EOVT CF PG
o by .
1 l..
«r ! "
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“hen

o«

Civil Secrotariat, Peshawar -~ - .

i) S_r;Eretary to' Government ‘of Khyber Pakhtunkhwa, Elementary and Sccom?.lary '

Education Department, Civil Secretaylat, Peshawar
3} Director Elementary and Secondary Education Department

'SECONDARY ED T ] : 6£/06/2 :
" WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVEL .
SERVANT PPQ NT,_P : D SFER) RY _
. DELETED { '
Sir/ Madam:-

Your lignorable authority promulgated Notification No. 50 {Policy) E&AD/1
372020, dated 06708/2020, communicated to Elementary & Secondary Rducation vide
ietter dated 06/06/23 wherein it Has been matie mandatory (o the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the emplayees. That, as per
nntilicition No. SO [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government af Khyber Pakhtunkhwa Establishment

Department (Regulation Wing) “deleted Rule 7(5) in the Civil Servants (Appointment, .

Promotion and Transfer) Rules, 1989 vide nofification no SOR-VI (E & AD}/1-2/2020 dated
06-08-2020, That the:-Dircctorate” of Elementary & ‘Secondary - Education Khyber
Pakhtunkhwa Peshawar asked for geidance regarding deletion of Ruie 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020

dated Peshawar the june D6th, 2023 directed the Directorate of Elementary & Secondary -

Education that Rule 7(5) in the Khybor Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Fransfer) Rules, 1989 has boen delcted vide notification dated 06-08-2020

and therefore, no:provision cxists to dedine or fqrgo f:i_romotion and. it is obligatory upon

every civil servant to accept promotion under every, condition, ~ ‘That Directorate of
lementary & Secondary kEducation Khyber Pakhiunkhwa also wrote a letter ta the office of
Establishment &  Admiuistrative -Department vide No. SO(Primary-M} L&SED/2-
_2/Appointment Rule/2023 dated 23-08-2023 to reconsider’ the amendment :made in

-Khyber Pakhiynkhwa Civil Servants. (Appointment, Promotion: and 'l‘mnsfe:j-;ﬂﬁ'_les, 1989

as it had negatsvely affected a large number of teachers and especially femate teachers. In

the meanwhild, the department vide its letter dated 07th of September 2023 directed the

Directorate of| lementary & Secondary tducation Khyber Pakhtunkhwa that necessary
puidance has already beer providéd to the department and thercfore no provision.exists to
deeline or forgo promotion and those teachers who do not comply with the promaotion
order of the competent authority or try to evade promotion through different means shall
be procecded unddr the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
21 ' : . :

it is, therefore, humbly prayed that on the'a_acceptanée of
the instant representation; _ihe Notification bearing No. S0 {POLICY)
E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be_declared and ordered to be struck down
being Void, Uitra vires to.the Constitution of Pakistan and against the

fundamental principles of natural justice. o | _

Pated 1.1 /0372024

L YN

1) Secretary 'tu;,[}m}emmeﬁt--uf Khyber R;Lkhtﬁukhwa. Establishment Department,

CATIRD AHMBD
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BEFDRE THE SERVICE TRIBUNAL PESHAWAR

b R to 663895-'%‘“% <l Appellane

* . - ' . Versus

4+ Government of KP & others
' : : Respondents -

1 -'(_tfhé,'-A_p.F"elfl;ir}'tj)".-‘;"' -

. dohereby appoint and retain . . ,‘,"
o s ' _ \

Real ¥

" et to act and appear fur me-in. the above Suit.and on my hchalf to conduct and prasecute {or

4 defond) the same and all. proceedings 'that may be taken in respect of any petition

connected with the same or any decree or order passed r.hercm and Applications for review

to filc and ubtal}'r return of documents; and to represent ITlE/U'i ‘and o take all necessary L ox

steps on my/out behalfin the abuve matter.

\‘l‘|

i agree Loy ratil’y all acts.dane by thc al‘uresa:d Advnca:c in pursuance nf this Authurlty

' APPELLANT

Lot -
PN

"7 ACCEPTED -




