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02/10/20241 The appeal presented today by Mr. Muhammad' 

Mua/y.am Bull Advocate. Il is fixed (or preliminary hearing 
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given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to a

4j(2024Service Appeal No.

Sajjad Ahmad son of Kala Khan, PSHT (BPS-IS)

Bandi Mian pirdad, PO Khas, Tehsil and District Harlpur
.^....Appellant

:1VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa,| Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

k
1

3] Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

.:...„Respondents

SKRVirF APPKA1. IINDEP SKr.TinW 4 OF KPK SERVICE TRIBUNAL ACT 

1074. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nn.SOfPOl-lfV)RiaAD/I-3/2020. DATED 06/08/2020. COMMUNICATED

TO RBSPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUR RUl-R S OF RIII.R 7 OP KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES.

10B9 STANDS DELETED

PRAYER:

THE IMPUGNEDON ACCEPTANCE OP INSTANT SERVICE APPEAL
NOTIPICATION REARING MO- SO fPOLICYI E&AD/1-3/2020. DATED

LETTERnfi/na/2020. communicated to respondent no. 2 VIDE
DATED 06/nfi/2Q23. MAY BE DECLARED AND ORbERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKLSTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RFI.IRP WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. . That the Respondents Department appointed die Appellant as Primary School Head
Teacher.
Copy of Appointment letter is anneiwd as Aiii1£2(U1£A
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2. That as per Khybcr Pakhtunlthwa (Appointment/ PromotJon/ Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as 
well, availine of promotion by the employees IS^lways optional and Che employees 

matter of right may avail or forego tlicir promotion and the next employee In 
seniority list is to be promoted. >'
as a

3. That some employees specifically have foregone their promotion as they could not 
iirthe. areas where there is nb facility of accommodation and.noMiouses ofsorve

their elbers arc available to look ader them in far-flung and solitary mountainous 
hard ai eas. and as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
extent) if terms and condition is framed by the Chief Ministemnd sucb promotion 
rules'a •e'nbt^madc^.appiicable with rctro.spective effect. The rules framed are 
published In the- naxette noafication and part and parcel of KP Civil Servant 
Appointment; Transfer and Promotion Rules 1989.

rimt Government of K.P without following die rules posidon mentioned in Para 6 
above promulgatod Nodficadon No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, compiunicatcd to Ro.spondcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otlicrwisc, disciplinary action shall be taken against die employees. Tlic impugned 
Notification is reproduced as urider:-

'I.

i-.

"Furthcmiore, those officers/ofRcials who do not 
comply with promotion order of the competent audiority 
or try to evade promotion dirougli different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Disetpilnej Rules, 201li please".

5. That as per hodfication No. SD (Policy) /EDAD/1- 3/2p20 dated 06/08/2D20. the 
right of foregoing of promotton was withdrawn and the Government of Khybcr 
Pakhtunkhwa Rsmbllslimcnt Department [Regulation Wing) deleted Rule 7(S) in 
the,-Civil Servants [Appointment, Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is Dttachnd as Annoxtirc B

That die Directorate of Elementary 8l Secondary Education Khyber Pakhtunkhwa 
Peshawar asjeed for guidance i-egarding deletion of Rule 7(5) in Khyber 
Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of whidi the respondent No. 1 vide iis letter No. SO(PoHty) E&AD/l- 
.3/2020 dated Peshawar the )une Q6di. 2023 directed die respondent No 3 
(Dircctoi'i/tc of Elementary & Secondary Education) that Rule 7(5) in the Kliybcr 
I'akhtunl^wa Civil Servants (Appointment, Promotion and Transfer) Rules, 19B9 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to^icdioc or forgo promotion and it is obligatory upon every civil servant to 
iiccupt promotion under every condition.
Copy of impugned l,ctcer dated June 06th, 2023 is attached as Annexure C

7. ■Ihat thereafter the meeting was al.sp held in the office of Additional Secretary 
Establishment on 06-07-2023 In which it was dedded to examine the case properly 
and submit a self-contained/ cpnsolidatcd case for onward submission to the 
Establishment Deparement for furtlier necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. 'I'hat die Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khybcr Piikhcunichwa also -wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M} E&SCD/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr

3
(:
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PakHtunkhwa*Civit ^prvants (Appointmenr, Promotion and Transfer] Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Lettcr.datcd 23-08-2023 isottached asAnnexureE

That the respondent vide its letter dated 07th of September 2023 directed the 
IDIrectorate. of Klementary, & Secondary Education iKhyber Pakhtunkhwa that 
ncccssary/guidancc has already becii provided to the department and dterefore no 
provision^ exists to decline or forgo promotion and tliose teachers who do. not 
comply witht,the promotion order of the competent authority or try to evade 
promotJ^i' tlu-ough different moans shall be proceeded under the Kliyber 
I’nlthtunldiwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attadied as Anpexuref

'I'hat the petitioner feeling aggrieved, filed Representotion to the respondents in 
person, and also approached to respondents through APIA President but die 
gricvancas of die appellant have nptsp.ibrbccn redressed.
Copy of Representfition against the said notification is annexed as AnnexureC&H

That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
(Icicdon ol' Rule 7(5] in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; die petitioners filed this Hence, the insbnt 
.<;ervico appeal is filed on the following grounds;-

!
.1

9.
2£

10.

11.

GROUNDS:-
. •:

a. That as^per various judgments it is established and setded principle that executive 
nudfica^'ons. cannot be given retrospective effect A valid Notification vvhich confers 
rights alvrays applicable with prospecUve eficct, however, if ah'amendment 
notification that adversely effects die Interests df die employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notificadon/ 
guiddhijc dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms, and conditions of service mentioned In the appointment 
order of the appellant wherein, availing, of promotion is mandatory, it is hirther 
submitted that employees in. the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal Issues do not ‘ 
permit the cmpioyccs/appcilant to avail the promotion order and in that case, die 
cinployce.s wiio fDi'cgone their promotion, were allowed not to avail die promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the ^dlity. of promotion during their entire service. Hence 
the employees h>m.sclf/lierself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promodon to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointmenr which is always 
optional to get promotion or not, hence the impugned nodfTcadon is void, illegal and 
against die law and the same to the extent ofthe appellant is liable to be set-aside.

d. That it is fiirthcr submitted that on account of grant of promodon, some employeu 
who arc .siin'crmg from severe medical ailment or lacing acute domesdc issues

- ciinnot aviiil promotion with transfer in other areas, dicrefore, no employee can be 
cbmpcllud to accept the promotion compulsorily which is not beneficial to the 
employee hut If an employee docs not avail and get benefit of her promotion it must 
he optfimal for the employees as to whether to avail or forego the benefits. Any 
promotion wififout willingness of employee is illegal and liable to be sctasidc.

1
■1..
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e. That non-avaiting of promotion and foregoing thereof does not cause loss to the 
governiji'ent exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniori^, aspiring for promotion could.be promoted.

f That the Impugned promotion Notification dated 06/0,8/2020 :communi(:atcd on 
06/06/2023 is perverse, discriminatbiy, against the law, pungent and is a blunt 
blow of hammer on die rights of the appellant It is not out of place'to mention here 
that the appellant are. teachers and have to look after tlieir children as well as ailing 
dependent family members and in these ciixurnstanccs in the presence of Impugned 
Notiheatinn dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in the department and which shall amount to the snatching of bread and 
butterof the poor employees •

I-
I

It is, therefore, humbly prayed that bn the acceptance of 
- the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to .Respondent No.2. by. Respondent NO:1, vide letter' dated ' 
06/06/2023, may please-be declared and ordered to be struck 
down being Void, Ultra, vires to the Consti^tion of Pakistan and 
agajns&>therfundamental principles of natural justice.

■ WV' It is further prayed t^iat no penal action as proposed and 
envisaged In letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I

I
• ±s

IAny other relief, which this honorable Tribunal deems fit
?

and proper in the circumstances of the case, may also be 
grants to the appellanL »

; Appellant
AFPinAVfT:

I I, (the appellant] solemnly declare 
tluil the contenUi of foregoing 
nptiliuiciun are true and correct to (lie 
be.st uf iny knowledge and belief and 
nuUilng has' been concealed therein 
frnin this Honourable Court

TliroiighI

Muhamtnm Muazzzam Butt 
Advoccue^uprepic Court

V
Deponent

.uhj
1 vacn

I

;

;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to
-i

Service Appeal No .2024 «
3

iSajjad Ahmad 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 

• COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. ' That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

:!

3. That there is likelihood success of. the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.; r

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

I

Appellant !>
AFFIDAVIT Through

:• I [the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

^ •

Deponent

rt



JDisf. Govt. KP-Provincial 
District Accounts OIDcc Harinur 

Monthly Salary Statement (Ju^-2024) -
\

/

Personal Information of Mr SAJJAD AHMAD d/w/s of KALA KHAN 
Pereonnel Number: 00250635 CNIC: 1330204207659 
Date of Birth: 20.04.1974

NTN:
Length of Service: 31 Yeats 05 Months 006 DaysEntry into Govt. Service: 27.02.1993

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH g0002138-DISTRlCT. GOVERNMENT KHYBE
DDO Code; HR6I09.DEPUTY DlSTTiEDUCATION OFFlCER(M/P) HARIPUR

GPP Section: 001Payroll Section: 002 
GPF A/C No: EDUADO 16622 GPF Interest applied 
Vendor Number - 

Pay and AlIotTances:

Cash Center 09
GPF Balance: 1,224,753.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 22

Wage type Amount Wage type Amount
House Rent Allowance 45%0001 Basic Pay 67.480.00 1001 3.524.00

Convey Allowance 2005 2.856.00 Medical Allowance1210 1300 1.500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 880.00

Adhoc Relief Allow (310%2199 591.00 2316 Teaching Allowance 2021 3.224.00
2341 Disor.RedAll I5% 2022KP 6.408.00 2347 Adhoc RelAl 15%22(PSI7) 6.408.00
2378 Adhoc Relief All 2023 35% 72,025 nn 2393 Adhoc Relief AH 2024 25% • 16,870,00

Deductions • General
■

Wage type Amount Wage type Amount
3015 GPF Subscription -4J90.00 3501 Benevolent Fund -1.200.00
3609 Income Tax -5,555.00 Emu,Edu. Fund KPK3990 -135.00
4004 R. Benefits & Death Comp: -600.00 0,00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions • Income Tax
Payable: 88,870.65 Recovered till JUL-2024: 5,555.00 Exempted: 22217.03 Recuverable: 61,098.62

Gross Pay (Rs.): 132,706.00 Deductions; (Rs.): -11,780.00 Net Pay: (Rs.): 120,926.00

Payee Name: SAJJAD AHMAD 
Account Number 01980041819201
Bank Details: HABIB BANK LIMITED. 220198 MAIN BAZAR, HARIPUR, MAIN BAZAR, HARIPUR.. H.ARIPUR

Leaves: Opening Balance: Availed: Eoined; Balance;

Permanent Address: HAR 
City: HARIPUR 
Temp. Address;

Domicile; NW - Khyber Pafchninkhwa Housing Status: No Official

City: Email: sajjad.hprl974(^gmail.com

System generated docinitnjr in accordance williAPPM 4.6.l2.9(358678/26.07.202-IA’3.0) 
“All anioimu are In Pak Rupees
* Errors&omL-sions excepted lSERiaCES/0I.OS.2024/2l:O2:36)i
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT QEPARtMENT 

(REGULATION WING]

NCyriFlCATlON
Dated Peshawar the, OB/08/2020

In exercise of the powers confeireH by section 26 of the Pakhtunkhwa CiwiI Servants Act, 1973{Khyber 
bkhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direa that in the 

Khyber Pakhtunkhwa Civli Servants (Appointment Promotion and Transfer) Rules 1969, the following 
further amendment shall be made, nampl’^

V I

» V

. 1

je
AMENDMENT

/
In rule 7, sub-ruler (5) shall be deleted.

k.
I

CHIEFSECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

J

(AMDS): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning K Development Department)
2. The Senior Member Board of Revenue; Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Goyt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Miniver, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Palditunkhwa. v.
7. All HeadsofAt&ched Departments in KhyberPaichtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

• 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, KhyberPakhtiinkhwa Public Service Commission, Peshawar.
13. The Depu^ Director (IT), E&A Department ' ‘
14. All Section IfRcers In Establishment & Administration, Department.
15. The Sectipr Officer j Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker,.^ministration Department.

•'

r.

I.

(WAHDAK lATlF 
DEPUTYSECRETARY (»OLlCy)-\

!.

.

1

V

4. •
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. V -DVEret^liijiT KHVBER Pakhtunkhwa

' ELEMEBTARVANDSECOMDAnVEDtlCAIIOHOEPARTMEHT
CIVIL aEr.RCTAmftTPESH/vWAR .

{Phono Ho.B91-B22a587|
* ' •(‘•iijfiQ|Ptlmmv^)'H6SEDra-i/2K3

Ualtul pBShavw the. June Jir" .2023

i'
I.'

i ■I

Vj’£\*
•V. f

err
5 I

I• •
Tc.;

The Diredor /;
4< - SampnlaiYii SBcnndnivEtlucallon DBpaiInBnl j,-

Khybar PaHhlunhhwo, Peshawar. . ,

AateUliah-Hhan .
- P/Bsidert- '

. All Primary TBBchB^sAasoclallDn.KP

noAKirl.: BPr^ARnlHG
P&tCHTUMKHWr nvil ------------------- -
RUn TRANSFERI rules. 1985.

1

{ '-<
II
;

Sublect:

ndtoencloaehBrsvrilh
daleddirecled Ic .a.er U> Ihe soNbcI .3,2020

a leller of Eslablbhm^n' 1b 1- be held en OB July. 2023 el
06 June. 2023 and lu Blale lhal Ihe subj _ ^,^^iuonal SecrelaiY (Eslabl
,,:OQAMtn.hMap^dmanlunderlheCha.rmansh^°'^'^'

EaSEDBparlmBnnnhjs office.

lam
1
1

a represenlallvB of Vovr 
as menllonad

, thBfBloiB, ■equMlBd Iff depulB 
,j lo aUend Ihe maaBna pnadateYou are 

tBSpeeWe Oepartmen 

■ghoVB. pldass. ^

','Eb^iM

Itma & venue2. I ;!■s I

I ■J

V

■„ I:. >
)./f.

..'v. I
A

-is'’'
I

Cnpylotwardedlott”!

1„P5ld5ecraBfy.L Cll'-■ :■■ X\
/
i

I
SECTIO

1
i
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: I ;:rt •

•* . s' .
v/Pi^n-vtza AiimiAH vs covr cf poo
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' NoSa(Primaiy-M}/B5iSED/2^/2023 
' DatadPuhBwsrQiBjune2SUi2023 I

■

I
tv

To
The Director '
Elemeataty&Seconddiy Education Department 
Khvfaer Palditunldiwa, Peitiswar

Aziz U|lah KHon Proeldent 
President
AU Primary Teacher's Assodaban, itP

'bUIDANCE REGARDING DELETION DP RULE 7t5] IN THE KHYSER 
PAKHTUNimWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to roror to thesubject noted ebove’and to enclose here with aletter of 
EstaUUhment Oepartment lefter No. SO [Polley}ES>AD/l-3/202C dated oe June, Z023 and tn state 
that the subleet meebns Is to be held on Ofi |uly, 2DZ3 atU.-OO AM In Oils department under Uio 
ChnlmtanshlporAddltlonal Secretary (Estab) E&SE Department In hts ofneo.

You are, thereroro. requasted to depute a.reprasentabve nf your respedive 
Dopartnient td atsdncl Chs mdcdng on n dnt^ dme & voihio ds mentlctndd above, plsase*

SnohAA

j

.i
;

±:

5ub)acb

1

I Z

;
[MUHAMMAD ISHAQ} 

SECTION DFPrCBRpiUMAnV MAID] *»
>•

I p

Copy fbnv^rded to difts 

1. PS ED Sect etaiy, B&SC DepaVtmenb KhybBr Palditunldtwa.

5
I

t ✓ .I I
;■ i

I,
ii '■. SECTION OPFICEH(PRIMAItVMALE)
I

)'
I '■
ij. .

I ••

WP44<^ai)S AZQUUAH VS BOl.rr CPPM* %

t

t:
f '*-V
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r
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MIWtUB _af MBETI 161 Btgaupma APPIICAIIOH SUaMltTHl BV MB 4711 UitAH :
PROVINaAl ttBBSIDBJT lU. PBmAHV TEACHHi *550CI&TmM KHVgEB PAKHTUWKHWA 
RESARBIHS Oli DELgllOu; hB aiiic 7(st in njs rnilL SgRVAHT IAPPOIHTM8MT. PROMOTION A

O i

i ;t ;! I

tHANSPMRUiek'imt j • ■ . I i'
A ms^lhg tegolding the subiscl mollei v/cu htid on ai'07‘2023 ol > 1.00 Ai<A 

under', Ihe distrmoruNp ol AddlUorial Seaelory EilobUshmanl In hli olllce. .Ois 
loUcHng atlahdad Ihd meeling.

; 1 c
*• '. I•».ii ■

I-. 1 r;
|!lAMi .sa.i ______________ , D65I6HATIOW ’___________

Dspoly CDiaelM EtlabllihniBnl ol Dlr.Belaiole ■ 
BemaiMoiy I Seeondoiv Educoltan DopBritnonl
pfDVInsIcdPreddBnl AllPtlmatyTeecnais 

- AiinclollDn
KhvfaerPoliMunlchWB’ ____________________ -
sanatol Sewfliw APTA peihowor____________

Sacllon oHteBi |Pilmo»vJ Oapoilmnnl Civil
seeiermlolKhvbBrPakWmiUliwaPethowg' _

1 •I, Ml. rozBl Wfltild I
1 IlI-: y

2 iMi.AaliUnah ..

J I Mr. Rolngoi Ullnlt; :f
5

4 Muhammad litiQQ

2. The meellng »loiled vJih fBCIlollan horn Ihe Hgly Ouren. the choii welcomed 
Ihe Qoril'dppnl*. The OeDulv CfWeclw |E*lpbllihmenl) ol DUedorgle ol aemenloiv 1

• -Seeondoiv EducolloA'bil9ledlhe l«um regtirdloa agendo Hem In detolL

i

3. Alter Ihreadbrfm'dUcwjloii II wo* decided Ihol Dlfedorole ol Bemenloiv i 
Secendory Educollon Oepwlrnenl mov exomtno Ihe cose (Wopeily ond submil o 
seU-eoftlalifed/cQijinlldoled coie , loi onworcl submlsston lo EsIohBshmen 
Oeoartmenl lor luilhei neceuesy ecllan.

The meefing ended wll'h a vile ol Ihonks from Ihe Chair.
*. •

A'. 1.
/

fMr. PosolWa 
Oepu^ Oireelor-1 

N4\srteBarlm6~
VI?' Pfovlndol PfwWenl ,
YS PiftnofV TBOcheo Auocicillon 

Oivuer PothlunWiw

(

« !
I

\ f

widsT*^ I
J (Muh

(Mr. Refaqol Ultah). 
Gcnsral Socfeloiy AW* 

peihowor

Sedlon 0«cwJWinory-MolB) 
EASEwpodmenl !

j
• 4 *

I

\
(AbDullohJ

AddBlonDl SBCfBlory (BilobIWulionIJ 
EljSE Oepcirimenl\

I
I
1

I

i1i S

i t
.V . ' ^W442o2029 AZOUUAH V6 BOVT CF PM• I

- -• .

j

.*
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^INUTK OP THE MEEnWa HBBARDIW6 ApjiUEflTiaM fillBluinTBn HV MB fl7ly litiAU 
P^oyiWCtAt. PBKfPENT AU. PHlMftHy Tgfln^ppg ^CBnq^TJn.'f KNVBBI PAIWTIffllimiVA
ae-6ABPIWGDPaagnoWOI^au^7t5llWTHrrhHi ----- -].—■
aTBAMSPeBBMi^lOBgl.' '• ' |,Tr- i---------

I

•r

r
• I

A meeting regerdlng the subject matter was held on DfiH37-2023 at 11:00 AM under 
the Chairmanship of MdlUonal Secreten' Estabnahment In his offlea. The following etfonded 
the meeting •

I

su NAME DESIGNATIONI V

Mr. FbiUI Wajild1 Daputv Dlracter Establishment of OIreetDrate Elementary &
Secandarv Education Denartment . ■!_________ '
Provincial pferidant All.P^maryTparhprt A'.mrlaUg';^ 
Ktiybar Pakhtunhhwa

. 1
i-

Mr.AtlzUlIah2

Mr.Rafaqat Ullah3 GflnaralSecretafVAPTAPBShawar : .
, 1 4 .Muhjmmad l^aq Section ORIcer {Primary) E&SE Department Civil

Segetarlal Khyber Paiditunldiwa Peshawar1

I

“al * ' “ *

2. The^etlng. S^ed iVlth recitation from The Holy Ouien. The ehelr welcomed the • 
parttdpaftls. Tho Deputy Director (Extabllshment) of oireearate of Elementary & Secondarv
Education briefed the-forum rugaidlng agenda Item In detail.

a. After Jhreadbare discu^n It was decided that Directorate of Elementary & Serandaiy 
Education' Department may exahilne the ease proparly and submit & self- 
contalned/consoQdated case for onward submission to Establishment Department for further 
ftecessaryactlan.

. •
The meeUng ended with a vote of thanks from the ^r.

I

(Mr.FazalWahId] 
Deputy Director*! . 
ESiSE Department

( .
r

. Provincial President
All PrlmaryTaaehersAssocleUon
Khyber Pakhtunkhwa ,

• I

(Mr.nafaqatUllah) , 
Ger(eral Secretary APTA 
Peshawar

. «

t

{MuhBnimad4qii8q]> ^
Section ORIcer (Primary-Male} ' 
EASE Department

.,U

I
.9

V)".
IA

' (Abdullah)
/< I I

\

. *.

I

(
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CML SECnstARIAT I’EBHAWAR 
(Phono KQ;>9VB223pB7)

!;/>
r . .

4•VI .Ho. s6(Prtmar^]ESi5BV3-2/AppaInt)Tient-RulB /20S 
PeshawB^ Dated August. 2023

r. I
I

' The SwAary to Govtl ol Khybsr Patihiunkhwa, 
EtA^lshrfKnt i A/(>nin>stialii}n Dapartmonl. 
Pethmor
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^ITT^ftHni nsi-grtoH pp aULE 7f»n TN THP gTVTI.
PPPHOTTOH _lp tbaMSPBR RULESStJEDECT:*

CeftVAHTSElT:v.
, ;, an, B nrfer ID vDor latter No. SOCPolteyV SUn/ 1-3/2020 dated

Ofr- j«« 2ba and to state that after deletion of rule 7(5) Khyber Palditunkhwa Ovil

promota «»».« »."» « I” »“=^ “X" 
pga;ujnkh»ffl O-rP Servant (BMene/1 DisdpUMj Rules. 2011.
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GOVERNMENT OF 1CHY3ER PAKHTUNKHWA' 
ESTABLISHMENT DEPARTMENT 
No. S0[PollcylE&AD/l-3/202D 

Da^ Peshawar Uie September 07,2023

V r*

! .1
To A.

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary SLSecondffs' Education Department 

I
GUIDiU^CB REGARDING DELETION OP RULE 7(5] IN THE 
KHYBBRPAimTUNlCHWA CIVILSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

t
Sub}ecc*I

i

Dear sir.

I am directed to refer to your letfer No. SOtPrimary*M)/E8tSED/2- 2/Appolntment' 
Rule/20Z3 dated 23.06.2023 on the subject noted above end to state thot neccssnry 
guidance has already been tendered to your good oIflce vide this department letter of cveti 
No. dated 06,05.2023 (copy enclosed).:

j

Yours faithfully. .•
■;

1I A
r : V

SccCia \ Officer (PoIIqf)

FririBK ftn No datft -•\ ;

Copy fonvarded the:-
1. PS to Special Secretary (Reg), Bsfeblishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department
3. PS to DepaQr Secretary (Policy), Establishment Department
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Soctioa nicer (PolicyI
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To. Secretary to Government of K{iyber Pakhtunklwa. Establishment Department,
Civil Secretariat. Peshawar ' j

Government of Xhyber Pakhtunkhwa, Elementary and Secondary

1)

2] Secretary to
liducatinn Department, Civil Secretariat, I'eshaWar 

2} Director Rlomcnttu’y and Secondary Education Department

AGAINST THE iMPliGNED NOTIFICATION BEARING
Gf^MMUNlCATED TOrepreseniauqm 

crrnMnABV pnnrATlQM riRPARTMENT VIDE j.KTTER 006/06/2023. WHERRIN-II 
WAS cTATrn THAT S[1R RUt.E S OF RUl.E 7 OF KHVRKR PAKHTUNKHWA CIVIL 

fAPPOtMTMKNT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS

.1

SERVANTS
7nEI.ETED

Sir/Madam:* _ „ ,,
Your Ilononftjlo autiiority promulgated Notification No. SO [Policy) l•.&AD/l 

3/2()2(), dated ff670&/2020. communicated to Elementary & Secondary Education vide 
leia-i diued 06/06/23 wherein ir Has been made mandatory to the employees to avail the 
nronioiion. otherwise, disciplinary action shall bo taken against the employees. That, as per 
niUilicalion No. Si) (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the right of forepmg of 
proimUion was withdrawn and the Government of Khyber Paklicunkhwa Establishment 
Denai-imcnt (Ucgulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Pi mimlion and Transfer) Rules, 1989 vide nopneation no SOR-Vl (E &AD)/l-2/2Q20 dated 
06-OU-2020. TIiaL Uio =-Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Palchlunkinva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respwt 
ni wliich the Eslablishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the june 06th. 2023 directed tlie Directorate of Elementary & Secondary 
l-diieaUon Chat Rule 7(5) in the Khyber Paklitunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has boon deicted^vide notification dated 06-08-2020 
and .iherefore. no‘provisi(in exists to dedine or fqi-go promotion and it Is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
l•:k•n1{■ntn^yS[Sceondn^y Education Khyber Pakhtunkhwa also wrote a letter to dieoificcoF 
l-slahlishmcnt i4 Administrative Department vide No SO(Primary-M) E&SED/2- 
2/AppointmBnl Hule/2023 dated 23-08-2023 to reconsider the amendment made m 
Khyber Pakhti nkhwa Civil Servants (Appointment, Promodon and TransferJ^Rtiles, 1989 
as ii iiad negaftvely affected a large number of teachers and pspccialty female touchers, in 
Uie mcanwliiit, the department vide its letter d.ated 07th of September 2023 directed the 
Directorate.jjf iiIumentary..S-J>cconbary Education Khyber Pakhtunkliwa that necMsary 
guidance has a ready been provided to the department and therefore no provision.exists to 
decline or- forgo promotion and those teadiors who do not comply with the promotion 
order of the competent autiiority or try to evade promotion through different moans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (HfRcioncy & Discipline) Rules, 
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1*2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be. declared and ordered to be • struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dalmi 1 °l /q3/Z024

-I..

&IO Xf^Lp)
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RPPnwK THB SERVICE TRIBUNAL PESHAWAB

Appellant
Versus

t

I Government of KP & others Respondents

I (the Appellant)
doherebyappointand retain •

MimawMAn muazzaM Bittt A.y. MUHAMWAP APtvtvl. PU'^'TAHC -
RARSAM AH|Mfrn ^inniom ahc

ASSnriATES OF MUAZZAM law firm

»i
ct and appear for me in tlie above Suit and on my behalf to conduct and prosecute (or 

ami all proceedings'that may be taken in respect of any petitiondefend) the! same
connected vi-itb tlio same or any decree or order passed therein and Applications for review

represent me/us and to take all necessary

.i’

. X
to file and obtaijT return of documents, and to 
steps on my/ou^ behalf in the above matter.

k.

tify all am done by the aforesaid Advocate in pursuance of this Authority.I agree lo i-a

APPELLANT

ACCEPTED

frilAD MUAZZAM BUTT ^ 
iiiprcmc Court

MUH/fi
Advocifti Advocate High Court \

I(SSAM-AHMAD^iDDI 
AdvocajaHfJgh Court

:


