FORM OF ORDER SHEET

Court of

Appeét No._ 1’{% /2024

"S.No. | Date of order Order or other proceedings with signature ofjudge” T
procesdings
. , ol o e —————

1 02 /10/2024 The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is Fixed for preliminary hearing |
before Single Bench at Peshawar on 07.10.2024. Parcha Peshi

given to counsel for the appellant,

By order of the Chairman -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto : —_—
Service Appeal No / }7B~> /2024

Shahid Mehmood Son of Ghulam Nabi, SPST (BPS-15) . -

Abdullah Khan, Sarai Saleh, Tehsil and district Haripur

N «.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhw;l. Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar Y

3) Director Elementary and Secondary Education Department Civil Secretariat Near
MPA Hostel, Peshawar

........Respnndents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appmnted the Appellant as Senior Primary
Schoel Teacher,

Copy of Appointment letter is annexed as Aynexure A
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That as per Khyhcl; Pakhtunkhwa '[!'\ppuintﬁ-:ent/' Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

‘well, availing of promotion by the employees [s*always optional and the employees

as a matter of right may avail or forego their prnrnutiun_and the next employee in
seniority list is to be promoted. - S : o

" That some employees specifically have foregone their promotion as they could not

sorve if-the arcas where there is no facility of accommodation and. go*-{:nuses of
thelr elflers are avatlable to. look alter them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant-Act, 1973, mies to the
extent @l terins and condition is (ramed by the Chief Minister-and such promotion
rules are”not”madé-applicable with retrospective effect. The rules framed are
published [n the. Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer akd Promotion Rules 1989. . .o

That Gevernment of K.P without followlng the rules position mentioned in Para 6
above -promulgated Notification No. SO ‘(Policy) E&AD/1 372020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promation,
‘ntherwise, disciplinary action shall be taken against the employees. The impugned
Natification is reproduced as under:- c . e

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
he proceeded against under Khyber Pakitunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”. -

Vhat as per netification No, SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
vight of forcgoing of promotion was withdrawn and the Government of. Khyber
Paldhtunkhwa listablishment -Bepartment (Regulation Wing} deleted Rule 7(5) in
the- Civil Scrvants (Appointment, Prometion and. Transfer) Rules, 1989 vide '
notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020. o
Copy of linpugned pntiﬁcatio@ No. SD {Palicy) EV AD/1: 3/2020 dated 06/08/2020

- isattachgy as Annexure B
- : ; -

I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asied for guidance regarding deletion of Rule 7(5]) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 3 vide its letter No. S50(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed. the respondent No 3
{Directorfte of Llementary & Secondary Fducation) that Rule 7(5) in the Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deloted vide notification dated 06-08-2020 and therefore, no proviston
exists to™ectige or forgo promotion and it is ohligatory upon every civil servant to
accept promotian under every condition. o ; : '
Copy of impugned Letter dated June 06th, 2023 is attached as Anpexure G

That thercafter the meeting was alsp held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the casc properly
and submit a self-contained/ consolidated case for onward submission to the
tistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Dircctorate of LElementary & Secondary hducation
Khyber Pakhtunkhwa also‘wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment
Rulé/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtu n'l:}.lwa"dvilvsfzr'vants (Appuiﬁt’ment. Promation and Transfer) Rules, 1989 as
it had negatively-affected a large number of teachers and especially female teachers.
Copy of Lutter,dated 23-08-2023 isattached as Annexure '

‘fhat the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Klementary & Secondary: Education Khyber Pakhtunkhwa that .
- necessary/guidance has already been provided to the-department and therefore no
.prnviston‘ exists to decline ar forgo promnotion.and those teachers who do..not

comply withy the promotion order of the competent authority or try to evaile

promotiom~ threugh different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,.2011.
Copy of Impugned letter dated 07-09-2023 is attached _as&nngzmr_e_ﬁ

“Fhat the petitioner feeling aggrieved, filed ‘Representation to the respandents in
person, ant also. approached to respondents through APTA President but the

grievances of the appellant have not so, far been redressed,
Copy of Ruprcsent;ntionﬂgainst the said notification isannexed as Apnexure G & f

‘'hat feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in. the Khyber Pakhtunkhwa Civil Servants. [Appointment,

Promotion. and ‘Uransfer) Rules, 1989; the petitioners. filed this Hence, the instant

service appeal is fAled on the following grounds:-

LY

GROUNDS:-

a,

‘That as per various judgments it is established and setded principle that executive
notificagions cannot be given retrospective cffect.’A valid Notification which confers
rights i;a always applicable with prospective effect, however, if an ‘amendment
natification that adversely -effects. the interests’ of theé .employees or causes
disadvantage to the emplayee is not tenable in the eyes of law. The notification/
guiddfde dated 0670872020 06/06/2023 are liable to-be set-aside.

That there arc no terms, and conditions of service mentioned in the appaintment
order of the -appellant wheréin, availing of promotion is mandatary. It is further

- submltted What employees in. the past, have foregone their promotion along with

their posting. It is subimitted that when domestic and other personal [ssues do not

* - permit the employees/appellant to avail the promotion ‘order and in that case, the

"employces wha foregone their promotion were aliowed not to avail the promotion

for a period or 04 years and -on second refusal the employees were permanently

- debarred from availing the factlity. of promotion during their entire service. Hence

the employees himselffherself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to.the order of senfority cum fitness are
grunted promation to nextrank. - .

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional ta.get prumotion or not, hence the impugned notification is void, illegaland - -
" against the law.and the same to the extent of the appellant is liable to be sct-aside, -

“Phat it is further submitted that on'account of grant-of promation, some employees

who are suifering from severe medical ailment or facing acute domestic issues

cannot avall promolion with tramsfer in other akeas, therefore, no employce can be -

compelled to accept the promotion compulsorily which is not beneficial to' the
employee but if an employee does.not-avail and gat benefit of her promotion it must
be optional for the employeés as to whether to avail or forego the benefits. Any

. promotion wifﬁbubuyiﬂingncss of craplayec is iliegal and liable to be setaside,

.




P [hat non—au.uling of promotmn and foregoing l:hercuf does not cause lnss to the
governmpent exchecuer and in consequence of foregoing promotion, pave way to the
| next empluycc inseniority, aspiring for promotion could be promoted.

f. “That the impugned promotion Notification dated 06/08/2020 vommunicated an
116/06/2023 is perverse, dlscrirn[natnry, agamst the Jaw, pungent.and is a blunt
tlow of hammer on the rights of the appellant. It is not out of place to mention here

_-that the appellant are.teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notificatian dated 06/08 /2023 communicated on 06/06/23 wouid not be able fo
serve in.the department and which shall amount to_ I:he snatching of bread and

-hutter of thc poor employees .

T

it is, therefore, ‘humbly prayed that on- tha acceptance of .
i the instant Sgnrlce Appeal; the impugned Notification bearing \
"No. SO (PULICY} E&D.‘1-3!2020 DATED 06/08/2020, communicated

. to .Raspondent No0.2. by., Respnndent NQ.1, vide letter dated '
P 0\3‘!06!2023, may please.-be declared :and ordereéd to he struck ' "
down being Void, Ultra vires to the Constitution of Pakistan and
agamsi-che.fundamenta! prmciples of natural justicc. )

-

,o

It 1s further prayed tl,tat no -penal action as proposed and
‘envisaged in letter dated 06/06/2023 may be declared as
‘unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and- Propgr. in the circumstances of the case, may also be

grante“d to the appellant. _ LQ?’,J

1 | AFEIDAVITY — Appeliant

] I, (the appellant) solemaly declare b

! ] tut the contents of foregoing Through

! ﬂpphmuun are tue and correct ta thie ¢ ‘Muham i o Butt

best uf my knowledge' dnd bétief and |

; | nothing has been concealed phereln
) 3 (voin this lienourable Caurl. . .

'5 . ' Deponent

Advo

upreme Court

~?




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No - -P of 2024
InRefto _
Service Appeal No _ 2024
Shahid Mehmood
VERSUS

- Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION . OF IMPUGNED NOTIFICATION
BEARING NO. SO {POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience -

also les in favar of the appellant.

. 3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Palicy) E&D/1-3/2020 Dated 06/08/2020, communicated to

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is.not”

suspended the appellant would suffer irreparahle loss.

4, That valuable rights of the appellant is involved in the case.

" In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the ﬁnai

dispadsal of the main appeal in hand.

Lt

Appellant
AFFIDAVIT = , . Through '

1 ! [the appellant) do hereby solemnly | ) Muhamntsd Muazzam Butt
stated on oath that the contents of . Advacate Supreme Coyr
foregoing application are true and _ J
correct to the best of my knowledge | - - M
and belief and nothing has been | =~ = Muhammad Adeel Butt
concealed theren this Honorable _ ' Advocate High Court
Court. : L(;’p ’ T

Deponent |
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PS No.Z Pani
newly created post.

in shap New‘ﬁakka. . Mosg:Kontar pnag

e ) vaeant :post,’
Khaliq sf~ Abdul Jalil v.'U.J.' ' R _Earral \racant
. ) e Post, .
( ,-w;sar 5/0 tham:na@;ﬁalam . ) PS Parwapy vacant
awan e EPRE pest,: . o

P8 Barkot vacant pos

‘.'”.'Fara.‘muvxle Khan Hasq: ' %&roti i
- S0 ——vacant .nost;

: ' Mchtar o thum.- x A .Mmuad . '_ o PS Bhera(l{ban pur)
g ah;lan'--al- e St newly d:post,
: Mohammadg: Sh&fiqué .s/‘n MohammadAkra.m . P§ ']Eiees Ba.n vacant
! ---.,:_t - B 2Tt - ‘P"‘i‘- :
of Mohnmmad / Hanznor E.‘Lah:l L © P8 Saradhane'. Vacant
' " ull:l{ot.h’a.jibull Wl W~ Post, . . T :
1 .Abdul ‘Ia:feez s/o Abdu]. le:!.z\/‘ ' P8 Sultanpiy vacant
i Vil R coposg, - T Se
{ -Ishtiaq_.lhasain s/o flrab Husaain S - Ps chaslu-an va'cant :
i vill:Daziet, L T b
C o .T':ha:u-l Ahmad E/O AbdulSaghir v:tlJ. .Naif_iifpur I Mosq Babra vaosmt
: v Co . * . pos e, .
—1_3.Imt.iaz Amad s/q Muahtaq Ahmad T +PS No,» Khan
Vi1l :Man . ewly crtg -'p@t
A f(halid Mehmtmd Khan aSultan Muhalmnad Kha.n.' PS- K¢ ‘I: 1:
vily: .I{alupind s/ e otla - . poe
5-M58ﬂhd L Allah Ma.l vily: vV Hos :R; ' “- Q-
_ Kamalpur(}{a},ta ). e L q Randa vacant -pg )
; ~é.!‘lt'-muu:uaﬂ I;]az a/o Mohammad Ismail L. PS’ Khido Pinjn'vecan*
17, Aa:rSh .Dilawar Shah T s
VA1l Gadwaf{ : - Ps Yoz Kangra

nawly crtd .poat

.ls.-Za_"Ah‘éss- B/-' Muhad_tqll .Mang e 'Ps Chec hién Newly
ST N ) e 1 oreated pog t.
g, éarﬁhad A.Imad B/O I{ala Khen vill‘ ' Y. os - P& Palﬂ{i'-]!ﬂn-"vaca.nt
R ‘. R Post,, .
IR P .Naair Shah s/-: Amin «Sahawi’ vill Gadwauan > - "PS Thayy l{ot {}acant
R . ost, -
. -y . PF-40 o
23 +8hahzagy Khan g/q Chulam Ragyy = PS Sathana No, 2
Vill :Kah 1, . - . - o L Vatan'tppt
- 22.Nagyp Mehmoog O Mobammag youpnyg - . -
. Vi11:8epai salesﬁ C 5L newty 8 AL o

newly crea d post .




"+ 29, 'Mohemmad “:zif sfo rduhammad Yuuauf

i'26 Moty Fe e Shafiqué urRehman
- Fazalur Rehian xikdx Haripur. L
H? .Abi@ Saeed Xhan s/o Moha, mﬂ Sgeed

, 28. Arahad Maiizcod s/n Mohamad Sadiq

36 JMohammad A:shig

L =1~

,.ua--»_-‘l L v

Vill.MakhanColony.

*iponammad Aslen 5/o Hahhnobmahi

I&T Colony: Haripur. B

‘5'abdu1waheed s/0 Abaul Qa'yyum H%aﬂ Khoo_

Haripur. - g )
vill:Sera?! Saleh..
vill: 81keanrpur,

’ Vﬂl.ﬁaﬁ_z.. DAL,

. vill :Doyan. }‘.:l.l. .-

) - ‘2 .4
23 Muhamad Ajaib sfo Muhammad Ayub.

sfo Moha mad ABhraf

. 31 .Shehzada Khan s/n Abdul, Qay]rum uu.

' _' - ..Jehangir Towal. sfo Ahdul Hamid vill:Pharhala

‘ 32.Umar Haya'?. s/ 6 Bhaukat Zaman Hohallah‘Khoo

- '53 <Faiz Mchemmsd s/o Mohmnmad Men:ruaz v:I.J.l

X - :5.Mohamad Alihtar a/n Mohanmad Farid

. - Malikyar. -
'Haripur.

Pharhala . 5

‘4 MohammadSaeed, s{o Mb.l;;am:gad Nazir

. Seral Salsh.”

vill:Mohrl.

. : ..-'post.

Wik PS—-Bcda -vaca.nt P

] Dave vacant pos't.

._~PS Taro Dhoke newl;='
created pos‘t.

' PS ‘Thanderi- vacen .

" post, .

- Mosq:Kehjilan Shadwal
.vacant ppst.. - )
Ps Kelm:l._ : vaca'.nt.

Iﬂosq Banda Mansar-ian
" ‘vacant poa-t. .

’ H95q°Gawari(Gl:e 2i)

vanant post. -

PS Chhajaka vacant
_'puat. S
" 'PS Dheri Sikandarpr
--pewly crtdipost.

PS Sa\\;ﬁlmafra vacan?

-_i post.,”

P8 Kaya: vacan'l: post,

P8 Akhaon. Bandi
"vacant pnst. -

* ’3.Hashmat Hussain Niazi g/o Sha:fqat Hussain Malik -PSNoor Colony

-

A .Sultan Bhau r/o S.Sabir Huasain Shah '

%7 .Zahoor Khan’ a/ © Daula Khan vill :Chhohar.
-'A;Sahibzada .Abid Nagem s/o. S.Mohammad Rasul Ehah

- will Mirpur.

~.Mohamad Zubair sfo J ehﬂn Dad
¥ill:Talokar,’

‘A »Zahid Iqhal a/o Rashid Ahmad Haripur(.qsiraba

.Shahid Hehmood 8fo Ghulan Nabi
.,.eraj. SBaleh. A

"y iFida Mohsmad. £/ o Roshan Din
_vill:Jattd -Birg.

~¥ill:Thipra.: -

:+3,Hashad Nawaz s8f/o Ghulam Farid vi,l,J..Barthal )
- L4 Mohamad Icbal s/o Taj Mohammad vill-hankyar '
45 Arshad Hehmuod &/ 0 l‘-ioha..mad“ehfuor Pharhala

‘5 Iftikhar Ahmad /o Abdul Qawum

uEGtDI‘ uﬁ. 3 Kp.';'oﬂh po Sl

vill:Khalabat Township . .

++: MohampadIbrahim &/ o0 HaideFr Zaman .

KhalabatT.Ship Secta~4

2 Mohammad Arshad s/oNoorur Rshman _

.Khalabeat: T..Ship Secto No.1

" 51 Mobammad Fi...z 8/ o Wochammad Zaman

l{halabat '.1'. niup Sector-1

5. .Saeed Akhtc ~ &/0 Mohawad Siddique

Khalabat #--13hin. Segtor-1 -

A% TED |

p-..u,"‘_ X

] nawly areated posi.
'PS ﬁa,].u.ngi vacant

" post )
~ Pbs, Dab Dheri vacs™. N

- pos-t :
PS Chhachmaira
. Hewly crtdipost,

- PS Sawabimpira .
. vacant ‘post, °

! PS Ghaz:l: v&cant podt

'Ps Salam I(hand vac:a
pnst.

" Ps Barwasa - vacairl: 7L

P8 Jhamra vacant. i >
«F8 No.1 Kalindar ¢ -

o Hosq'Lari Parli

vacant 'post.
PS Bajeada .newly cr:iw
Ps Qazipur-vacag‘t‘. Bl
"Mbs' :Bohd'ar;a ‘vacan:
" PGS

PS Gamhadia vacant
post

T PS5 Jun;]aka vacant -po:-

: Muaq:Chﬁm Gh.hoi'

vacant nast.
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54, Méhammad Din s/0 hoha med Miskeen PS Dalrd, vdcan: pos:
7 vi21:palri. o, R : K ;
.-55¢ Mohammad Gulzar s/o Mohsmmad Miskeen - * . _Mosq:Phal vacent
.~ Khalabat Township rich:Darband. . = - . . " post.
. 564 2iaur Rehman s/o Fohemma dur Rehman PSKharkot vacam + -
©+  #ill:Gandaf. - oo T T T T
. 57, Tenveer Shah s/o Miskeen Shah ' PE Dheri Naqarchia:;
] V;ll:Gallie('Sir.ilcot).' R « - wvacant post.,
'58,Mohammad Samrez sfo Sajawal Shah’ .~ P& Umar Khana
. - ¥ill:Sirikot, EER - vacant post.
59.Nagir Shah s/o Muzamil Shah T » P5 Kali Kundi
.~ vill:Ramdara(Sirikot). ' _ vacent post. .
. 60.Safdar Sheh /o Akbar Shah' - . ° .  ps Kothers vacant
: vill:Gallie(Siriket)Ex-Serviceman. post,

TEFMS AND CONDITIONS. -

1. Thenewly appointed capdidates are directed {p Produce their Age & .
Health certitiate from DHQ Heripur within 7 days from the date of
taking~over charge. _

2. Their appointment ie purely on temporsry basis and can be termingt.c

.p @t ‘any time without assigning any reason.. - :
3, Their appointment is subject to the verification oftheir original
~acadamic and professional certificates/documents.. - S

-i;.-!'.‘{'heir original/profecsional certificate should be checked thorough -*

~‘before handing-aver the -charge and should not be handed-pver charse

= ff their original certificate are not found correct.

3+ Ne. one should te handed-overcharge if he is nelow 18 yesrs and abc-.
. - 25 years( in case af over age 2,years are relexable); _
. Freixccpmpor otz rounixik The candidate who received ths i
. prefessional training from the College/University other than Govi:
. Elemeniary College inNWFP will be appointed according totheir mer:.
wmdder after the verification of their professional qualifiation £r:-
. the concermned issuing agency.. ’

<. They will be governed under prescribed serviee rules fremed bx-r the
"Goviiof N.W.F.P. ' i

-+ Charge report should be submitted in duplica toall concerndd,
~+ No TA/BA i1s allowed on Ist appointment,

LAY

R ‘ DISTRICT EDUCATION OFFICER
R _ PRIMARY -  HARIPUR, _
<18t:N0.,2172-2800/F N 254/ DEO/CB/ Apptt:  Dated Haripur the 10/1G/1<: "
Copy forwarded to the -

.- Dirécger Primery Education N,WF.P.. Hayat Abzd Peshawar. LA,
-« PS5 tq Miniate. Tor Education{Primary)NwFp, T T
2. PS5 &e Secretary to Govt: NWFP Education Deptt: . ' e e

£, Sub Divisi®na’ Fducation Offic
%-55.. The Head Tuachers concernd.

“2-126. The cendidate concerned.
27 sSuperintendznt Loecal dfficg_.

er(W)Haripuro. . - T

. vij'(

o . Jaw— o AR

. . _ .o o ( INME'AZ mn)

PRIMARY - HARIPUR

LR

. Roun
DISTRICT EDUCATION QFFIC u/}‘.




» Dist. Govt, KP-Provinéial - §—
_\\ Ristrict Accounts Offiee Haripur }
) Mouthly Sulary Statement (August-2024) _

Fersunn Information of Me SHANLD MEITMOOD &/v/s of GHULAM NABI

I'ersomnel Nutiiber: 0253582 CNIC: 1330205095593 NTN: .
ale of Birlle: 21.07.1970 Entry fnto Govt. Service: 15.10.1894 Lengtl of Service: 29 Years 10 Manths 022 Days
Fauployment Category: Active Fernsanent T
Desiguntion: SENIOR PRIMARY SCHOOL TEA 8O002138-DISTRICT GOVERNMENT KHYBE
O Code: HRGHI-DEPUTY DISTT:EDUCATION OFFICER(M/P)Y HARIPUR
* Payrall Section: 002 GP¥ Section: 001 : Cash Center: 03
GI'F A/C No: EDUHROGD431  GPF Interest applied GPF Balance: 740,572.00 (provisional)
Venilor Number: -
Payv and Allowances: Pay scale; BPS For - 2022 Pay Seale Type: Civil  BPS: 15 Pay Stage: 23
- Wage type Amvunl Wage type Amount
1104 1Basic Moy - - 69.460,00 . j 1001 | Housc Rent Allowance 45% 3,524.00
1210 {Convey Allowance 2005 2,856.00 1360 | Medical Allowauge 1.500.00
11705 [ Cliarge Allowauce 4.t 1923 | UAA-OTHER 20%(1-15) - 1,000.00
2148 f15% Adhoe Reliel All-2613 880.00 2199 | Adbige Relielf Allow @1 0% 591.00
2116 freaching Allowance 2021 - 3.224.00 2341 | Dispr. Red All 15% 2022KP 6,608.00
2447 Adhoe Rel Al 15% 22(PS17) 0.6U8.00 2378 | Adhoe Reliel All 2023 35% 23.618.00
2393 | Adhoc Reliel All 2024 25% 17,365.00 0.00

t1ednctinns - General

___Wage type : _Amguni _ Wage type : Amount
Ju15 | GP’F Subscription -4.790.80 3501 | Benevolend Fund : -1,200:00
3019 | Income Tax 1 6,069.00 13990 | Exup.Edu. Fund KPK ' -135.00
0 | R, Benelits & Death Comp: -600.00 _ 0.00

I'_v-inw'l ions - Lunas amt Advances

- “Loan ‘Deseriglon Pringipal smoeunt Deduclion Balance
0305 GPF Loan Mrincipal lostul 000,000.00 -10,670.00 2066,600.00
!hl‘ulurlimln - In¢ome T'nx . "

Pavable; Y7.093.05 Recovered Gill AUG-2024; {2, 13R.00 “BExempled: 24272.45 Recaverable: 60,682.60
tirnss Iy (Rs.); 137,274,800 Deductions: {Rs.): -28,964.00 Net Pay: {Rs.): 138,310.01

I'ayee Name: SHAHID MEHMOOD
Accaunt Nuntber; CA B0000004883-7
Itanle Detnils: NATEONAL BANK OF PAKISTAN, 230952 SARI SALAN SAR] SALAH, HARIPUR

Lenves: Opening Balance: Availed: - : Eamed: Balance:

]‘ummnenl Address: HAR

ity 1IARIPUR Domicile: NW - Khyber Pakhtunkbwa Housing Status: No Official
T Address:
ity Email: sh.mehmood7 1@gmsil.con

Syvtenr generated document in accarndance with APPM 4,6,12.9(358678/23.08.2024/+3.0)
T M amowts sire in Pak Rupees ‘
¥ Frrass & omissions excepled (SERVICES/01.09.2024/03.:09:25).




14

: ':aagm’ﬂn:_"; By

1 ﬁ‘l‘J'.s

'Jﬂ""lfa'ﬂ myy, M
-"‘“ iz Al o
! rdad) w
oY mlas;s‘\ guiauaey: ¥ W

a3y P2 5 usm.n“uu
n\!nlalmg'\w
a q‘][i‘-l.] g ! 33au ’1

.gﬁ'\q:{!ﬂﬂqmnd,mq 0 amuuw Jaid @ zumnags»';gc‘lll u;i ::,lj

! \ 12 #

l"“ltﬂl'“iq;j:i g u\.sarmam s:um 1stmu:p\,. uv

Y &0aMH 3"&53 proo@a sty JORE M),

e umq:-wﬂm ot
Lm ﬁu nppiod- Jﬂq.{q'x
3

s

6 lmg

13F i.L 40 LNaV wsumma

mmuzmn
O 13 unafmma e
] !

I .
- .- o pﬂa‘npm ﬂmlﬁwf.ﬂ""‘m'qﬁi L3

LA am *535; saqy- (ASUEL pu. unnoulm,j "ol
C eyt yanp of. saayd S um(mqmmﬁf

et
v HIAKOR v nmmwnumud soakudl) EL6L
' =g |0 gzup; Y8 At AL 9)uod gramat U110 wmmm u,

ntaztk8i ?hﬂ"“ll-“‘-‘“““"d m;uq

HO!.LVDMH L

o mmpamy b e ad $00 ¥ e,
arr

lﬁﬂ!;\\-ﬁmwﬂn_wmn
N,il WHAN tW R

R L
; 4 ._ Mﬁ}mﬂ i'.nmu .
’, (-.& ) }-f:;"--"l-_

_— .
- - ’
-\-J_...,,.-I”p L
"‘""t:—-’

“(a“ 1“?’“\11\1\!&1 A

. _ . ) - .




. _ v GOVERNMENT OF
' : « ", KHYBER PAKHTUNKHWA
_ o ESTABLISHMENT BEPARTMENT ~ - * _
e {REGUBLATION WING} - - o :
¥ L ) T . . e
‘ NOTIFICATION - . -
‘  Dated Peshawar the, 06/08/2020
i - ‘ g e ] .‘ ‘ .x‘ . _
In exercise of the powers conferred by eectiun 26 of the Pakhtunkhwa Civll Servants Act, 1973{Khyber
« - Whkhtunkhwa Act Mo XVIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Ny Khyber Pakhtunkliwa Civit Servants (Appointment romotion and Transfer) Rulas 1585, the folluwlng
' further amendment shall be made, namr_h?’* .

- f , " AMENDMENT
Inrula?, st:h-ruler {5} shail be deleted. .
R

-t

\\
B . CHIEF SECRETARY

"(ANDS): & EVEN DATE

Cnpv is Fuman:led to:- i e -
1. Addiﬂnnal chlef5ecretary, Govt uf Khyber Pakhtunkhwa. Planning & Development Bepattment) .
‘2. The Senior Member Board of Revenue; Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4, The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divislonal Commissioners in Khyber Pakhtunkhwa. ..
7. All Heads of Atfached Departments in Khyber Pakhtunkhwa.
. 8. All Autonomous/Semni Autonomous Bodies in Khyber Pakhtunkhwa. - .
9. All Députy Commissioners [n Khyber Pakhtunkhwa. ) R o
10, The Reglstrar, Peshawar High Court, Peshawar. | ; e
! " 111, The Reglsmar, Khyber Pakhtunkhwa Service Tribanal, Peshawal' -
‘12. The Secretary, Khyber-Pakhtunkhwa Public Service Commission, Peshawar. ST
13. The Deputy Director {IT), E&A Department. ' . . § :
“i4. A0 Sectinr:‘}:lﬂ‘ icers in Establishment & Adminlstration, Departmerlt H
15. The Secjmrl Officer, j Admin}, Admlnistrabnn Department with the request io arrange 20 gazette
copies. !
16. The Caretaker, Admmistratmn Department

Coo ) (WARDAH LATIF
. - : 'DEPUTY SECRETARY [POLICY):

GOVERNMENT DF THE KHYBER PAKHTUNKHWA .
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06 June, 2023 and lo slate thel the subjec!, mesling |5 1o ba held on O
"44:00 AM in this deparimeni U

E&SE Dapadmenl In h‘s urﬂ.:e _ |
2 you gre, lherafore,- januasted 1o dapula a rapmsenlallmai of yaur
’ - ' . Bd . .: .
. raspecive Depgﬂment o aflend lhe mesling an.a dale, tma & vante 83 Tnnlinn i 2
“Hoove, piéasé. |’ ‘ S _- ‘ L \\
SR T L - ' L
U < (MUH mag,lsm Ma\ LE) - l

: Cow{nmardedlnlha. .

..,

1. P 18 Gecrelery, EASE Dspaﬂmanl Khyher T

I' - R . :
I . -D,dtr.m .
o, v .
A T 1T Mm. G‘r E’EH"BEP. E'mu-:-"ummnrm SR
Wy, 0T M ITARY AHD SECOHDARY EDUGATID R
S CIVIL 86 H DEPARTHENY S
. g _ ECRETARIAT PESHAWAR : ST
L2 S T {Fhono ¥0,004.0223507) R
: - —_'_-'-_—‘_.-l ——
050 {Frlmnrv M)E&SEDE-&!ZEZG '
. Galed Pashamr lhu Jdune zﬂ' 2022 . |
TG . . S
.- : _ |
s E\a Dlre:luf o . -
. Elemenlary & Secondary- F.dur:allnn Dey aﬂm\ | : '
i Kh\!h&: Pallhlunkhwn, Peshnwar F l o Y *
. i e : ’d" u“' - -~ . t
pair’ Ullah-l&han : o TN -
i)~ " President -« - J/f;/)‘ >
- Al Prirnary Tear.hm 5Assndalmn. Kp '
Subject: 'Gu DA dE REGARD NG DELETION OF RU
T PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, pROWOTION
AND TRANSFER) RULES, 1989, '
.} am direcled i rqler 1o fhe ssbject aoled sbova snd o enciose HEE wilh
a leller of Eslablishment Depaﬂmanl Jalter Wo, &0 {Punwleaanﬂ—ﬁﬂﬂ'l“ daled

& July, 2023 al
nder the Ghalrmansh!p of Adgliional Secrelary’ {Eslah}.

SECTION ORFIOER PRINIARY

: ‘\/ L -
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;‘; -'.‘3 . _ _ - ann [Primary-MJ}BEEED{Z-ﬁ{ZOZ:-I
i Ve e S ’ " Datad. Fnlumrws]unnzslhznza
‘L}\‘_:.‘ To. . / L : . -' L
kS - The Dfractor * - Foooe
-t Elemmtary&Sumndén?Edmtlm Deparunanl: :
s I{hyberl’akhtunkhwn. Peshawar. i
- . AdzUfsh Kion Prastdent
oYy Presidant ' °
el - Al Prlmat{'i'eacher'sﬁmclauun. ) i ’
_ Subject: \,".GﬂlﬂaNCE REGARDING. DELETIDN OF: RULE'I[SJ N 'I'HE I{HI’BER ;
SRR PAICHTUNKHWA CIVIL SERVANTS [APPDIWENT, PROMOTION
T AND TRANSFER) RULES, 1905, 2. . ’

) | dm directed to refer'ta the subject noted shave'and to enclose hers with g lettarof | .
- Estabilshment Dopartmant lutter No, SO (Pallcy)}ERAD/1-3/2020 datsd 06 june, 2023 and to-state
" that tho zubject meeting lg to ba held. on DS July, 2023 ot 11100 AM Iu this :iaparlmant undar the
Chnlrmanship nFAddlﬂmnl Secretary {Bstali] ERSE Dapnrtmanl: In his offico.

] 2 Ynu are. theml’nrn. reqna.md to depum &_rapresantative of your raspul:ﬂva '
’ Duparh'm:nt to attend the meeting an a-date, timo.& vonue ns mantHonad ahnvc. plllm .
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lI
T BEGARDING OF DELERON; B RULE 7(%) 18 THP CIVIL SEAVAN [AF |
Al IRANSFER RULEE 1990). : - .
:
]
L

o . Amaeiihg regolding Ihe subjart mallar wos held on 04:07-2023 at 11:00 Ak

lollowing otlshdad the mieling,

0 T - S
NAME ' DESIGHATION
Mr. Pozal Wahld " Dopuly Dimelas Eloblishment of Dimelorale-
Elemenlory L Secondaty Educalion bapadmeonl
) Frovinziol President All FAmory (eachars
2 M AdizUloh . . Assoclalion

Rhybet Pokhlunkhwa
Geaneint secioioty APTA Feshawor

Soeian Offcei {Frlmeary} £85E Deporimont vl
secrelalol Khybet FokhiunRhwe Pashawar

— — =t

58

.

A
}
|

s 2 | Mr. Raloga! Yiieh

4} Muvhammod Ishon

ST 2. Thg mesiing sterled vith recilallon lrom The Haly Guan, the chok watcomad
tha poricipanls. The Deputy Diracior [Esjabishmenl) ol Ditectorgle of Bemenlory &
-Sacondary Education biteled tha lorum regording ogendtt item Indatoll..

-

. 3, aller Ihreadbdre discussion |l wos decided that Dimciorole o Bamaniary 2

Sacnﬂguwfducnliur_n Daporiman) moy examina the coie propeity and submll o
sell-conloined/consdildaled cose | for anwoed submission 1o Establishment
NS, ' Depuﬂrnanil tar lunhes nacessoy aclinn, . '

'{'.I-: 3 The meefing ended with @ vate of Ihanks om the Chalr.

| A S
' ) rh:.pa%ﬁ?;}di ’ - 7 Az Uilah)

Lt Depit) Blreciot-l . * provincial PN!!H!M{ :[jn
e - t : erimaosy Teachan Astociqlion
-1 NpEsE Dapoimen Khybat PAERHUNKNVES

- | _
:-_-:'-" R M R:Ell’nqul Witah). R {Muhol uh{ .

. Ganeral Sacralary APTA Sacllon Officer fPdimary-Maio)
Je s Peshownt CL - ' E spa nt .
P _ {Abeiutlah) :
L . Adtilonat Sacraiory (Esfoblishmend) ‘.
do : - E4SE Deporiment

. . . H

. . . : i
A under_the Chalrmanship of Addiliona) Sacrefory Eslablshment in hls oflice. The h‘\f\lﬂl&.




A maeting regarding the sub]act matter was held on 06-07-2023 at 11:00 AM under
the Chainmenship of Additional Se:rerana Eslabilshmunt In hls affics, Tha fuilnwlng attended

s the meeting -
N S| NAME | DESIGNATION ___ ~
- 1] Mr, Fazal Wa’m:l I:lnputvnlractanntuhlishmeutuFDlrn:tnrate Eleme.nl:ar\r& ‘
o _ ! Secondary Education Department - - - .
. - 4| r, Azlz Ullah Provincial President All. FrlmarvTeachers Asmc[auun. 4
o : . . Khyber Pakhtunkhwa . T
3 Mr. Rafaqat Ullah - Gentral Secretory APTA Peshawar . :
U 4} Muhgmmad shag. Sactlon Offfcer {Primary) E&SE Degartment Civil Cew
g B S .| sucratarfal khyber Pakhtunkbwa Pushawnr SR §
. 2 ‘I:he,mLu.na startzd .wlrh rm:[tnllun from The Holv cmran. The chalr. welmmed the
’ participanis, The anuty birector {€stablishment} of Directorate of Elemantary & Secondary
Edut:atlnn brlefed th&fnrum reg:u!lna aganr.la item in detal, ~
toe ) 3, Aftar .thrnadbara dlscusslun It was de:ldzd that Directorate of Elementary & Sacondary
Education” Departmant may examine ‘the case properly and submit & el |
i mntalnad{cmulldated case. for onward submission to Esizhllshment Dapartmant fnr further
‘ . : necessary actlon, - . C
TR T e meuﬁn‘g ended with a vota of thanks from the Ehalr.
1!.,; ‘ ) . . . )
"‘5; [Mr, Fazal Wahld). L.
T Daputy Dlrector-1 ' -
0 . ERSE Departmant L .
R _ Provinets! Prasident
! All Primary Teachers Assoclation
- Khwher Palthtunkhwa | '
. {nar, ﬂafaqatlljll_ah}--‘,- R "
," - Gengral Secratary APTA s
st Peshawar ’ .
Lo {Muhammsad-siag)y o . ' N
Sectlon Offlcer {Peimary-Malk) U
, “ ri . E&SE Departmant _
i":.' 1 . N , ) P
1 _.:, I
f el e . . {Abdaflahy e
S S MM@W@%ﬂ '
[\" nee ~. b
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o 'I: RE o e R i s )
Nooo ~-qQ~
1.' "“ i ) - .
: X : 7Y Ki4D BEQONDARY EDUCATION DERARTHEHT
: % CIVIL GECRETARIAT PEBHAWAR .
- i _[Phona Na.099-322358T) ..
- |- 40, SO{Primary-MJEREED{2-2/Appotntrent-Ruls 72023
' - .. PesuwerDated 39AuguR, 083 p :
'Il". '.- . . RN hﬂ“u
: T"“B‘aﬂm‘g@,ﬂ [ N - Y
SIS B A gl Hhybar Pakhivnkhwa, .
b Efg’fg‘*’“ & kgmunistration Dapariment, k ‘
o A T . \
..'."', ‘1"-"" - '
- ) |'-'.= ,‘:;Z L= SV, : . _ :
o b |+ 1am diyeced o refer 1o your lzttar Ho; 50{Rolicy)/ EBAD/ 1-3/2020 dated :_
: e ﬁ&?}aqazoq;mmmmamdet:ﬁmdnﬂntsjmberpﬂmm ovil
R | Servan (Roghd $romokion & Transfer Rules 1989) 1t has been thtimated that thasa R
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. . COVERNMENT OF KH
ES_TABLISHMENTDEPARTMENT .
_No. 50(Policy)E&ADN 232020
Daled l‘c_shnwn.r—mé September 07, 2023 % -

e+

The Secrefary to Govemnenl of K.h_y_'bgr Pgﬁhgunkh\va,‘ |

--_Elchlénlﬂl'}' & Secondary Education Depurment.

' Subject: -

Qe Sir, S S -
3 | -am direcfed o refer’ to your leter No. WE&SEQFZ-
e/2023 dated 27.082023 on the subject nﬁg_ed I'qbc{':' and lo sigle that

2y Apphinmeg-Rel
' neressary guidu.ﬁcr: has o
- even Na. dated 06.06.2023 {copy encloged).

iready been u:nd_cred to your pood 0

R - Vows faithfully,

B

Enadst. Of even No & uple -
" Copy forwarded 10.the:-
. PS 1o Special Szerelary

|
20 PA 1o Additianal Secretd

)

{Reg). Eslnblislmﬁ;nt Departmont.
ry {Reg-ll). Esiablishment Deparunent.

3PS u Deputy Secrelary (Puliey). Esiablishment Departmcat.
Tl j‘—":h.;'-"-_ :_:.: RN N .“.-_ e .‘.._'-- . -.-'1-": :.,'_', e sl . .

VBER PAKHTUNKHWA e

(e vide this depariment leneral” ~. "

. muzl-mafnuzul.uﬂ VS GOVT CFPGa




T by

* GOVERNMENT ﬂFliHI‘IBER'PAI(HTUNl(HWAZ .

ESTABLISHMENT DEPARTMENT . S
 No.SO{Pollcy)ERAD/1-3/2020 - - - oo
T Dat@.'d Peshawar the September 07, 2023 oo K
To ) . : _ .

: 'I'he Secratary to quemment of Khybzr Pakhh.mkhwa.
S Elementury & Secnnddi'p Educatlon Pepartment: ’

_ Subject~ GUIDANCE REGARDING DELETION OF RULE F(5)INTHE

: KHYEERPA!(HTUNI(HWA CIVIL SERVANTS [APPDINTMEN’I‘.
-PRUMUT[UN AND TMNSFER) RLULES, 1939. . -

.. .

.

- -

Dearslr. . CoL T T -

[ am directed to refer ko _vnur lal:tnr No, SD(Prlmaw~me&SEDj 2- Eh\ppuintmunt-

Rule/2023 datod 23.08.2023 on the subject nated ghove and to:stote that necessary - ..

guldance has already baen tendered.ta your good office vlda thls depnrtment letter of cver
No. dated 06.06.2023 (capy em:luscd]

. 7 Vours faithfully,

'_ ! _ S0 - ..a .. Sectich Officer (Polley)
Copy forwarded to the:- S ‘ K LT "
1. PS to Spaclal Secrétary [Reg]. Esahllshment Bepnrl:ment. o 1
-Z, PA to Additional Secretary (Rag-1), Estahiishment Deparbment. . :
3.PSto Deputy Secratary (Palicy), Bsmhllshmant Department. "
' Sectian nicer {Palley

) :

8 : WP aa-2051 AZIZULLAH VS BOVT.CF
T - f Lo :
L} I‘ .
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A

To,

1) Secretary 'to:.(;n;urnmént--of Khybér Pakhtunidwa, Establishment Department,
Civil Secretariat, Peshawar -~ - 7 ot

2) S_c;é'reta_ry 1o Government ‘of Khyber Pakhtunkhwa, Elementary and Secondary ,-

1iducation Nepartment, Civil Secretariat, Peshawar .
1) Director Flementary and Secondary Education Department

Sir/ Madam:-

Your llonorable authority _promulgated Nolification No. SO {Palicy) E&AD/1.

374020, dated U6708/2020, communicated to Elementary & Secondary Education vide
tetier dated 06/06/23 wherein it hias been made mandatory to the emplayees to avail the
promution, othierwise, disciplinary action shall be raken against the employees. That, as pere
natilicalion No. 8D [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregaing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Pepartment (Regulation ‘Wing) deleted Rute 7(5) In the Civil ‘Servants (Appdintment, .

Promotion and Transfer) Rules, 1989 vide notification no SOR-VI {E & AD) J1-2/2020 dated
06-(1-2020, Thal the:-Dircctorate of Elementary & -Secondary Education Khyber
Pakhtunkhwa Peshawar. asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1589 in respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Education that -Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promaotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no‘provision exists to decline or forgo premotion and It is obligatory upon
every civil sorvant to accept promotion under every, conditian. "“Fhat Directorate of
Klementary & Secondary iducation Khyber Pakhtunkbwa also wrote 2 letter to the office of
Establishment . & Administrative Department vide No- SO{Primary-M) LE&SED/2-
© . 2/Appuiatment Rule/2023 dated 23-08-2023 to reconsider the amendment :made’ in

Khvher Pakhtynkhwa Civil Servants (Appeintment, Promotion and 'l‘ransfer};ﬂﬁ}es. 1989 -

a5 L had negatvely affected a large number of teachers and gspecially female teachers. In

the meanwhilg, the department vide its letter dated 07th of September 2023 directed the

Direciorate of| Elpmentary & ;iccnhldary Education Khyher Pakhtunkhwa that necessary
puidance has aireagdy beer providéd to the department and therefore no provision.exists {o
decline or forge promotion and those teachers who do not comply with the promation
order of the competent authority or try to evade promation through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant {fficiency & Discipline) Rules,
2011, ’ - . ’
1t is, therefore, humbiy prayed that on the -._p:cceptande of
the instant representation; the Notification bearing No. SO (POLICY)
E&DI1-3 1.2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be Ede::lareg:l and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. :

Dated _{4 /0372024 . co “ . g _

SHAMID MEHMOoOD

SPST,

S0 quutor noer
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L C-;wernm'cn_b of KP & others

l\fl

BEFORE THE SERVICE TRIBUNAL PESHAWAR

QHHH!D ME#MOOD. . . | gppena'm

Vm'sus

Respondents

I (the Appellant)

. doherehy appomt and ret:un .

: ta act and appcar fur me in the abovc Suitand on my bchalf to conduct and prnsecute {or

* defend) the same and alf. promedings ‘that may be taken in respect of any petition

connected with the same or any decree ar arder passed thert_un and Applications for review

to file and ubmi}'r return of documents, and Lo represent me/us and o take all necessary

steps on my}uuf;br_ehalf in the above, matter.

\‘L"

fagree o rahly all acts done by thc aforesald Advocatc in pursunnt:e of this Authority.

‘APPELLANT

.’ el

"ACCEPTED

Advacate High Court




