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02/10/20241 ’I'he appeal presented today by Mr. Muhammad 

Mua/,/,ani Ikm Advocate. It is llxed for preliminary hearing 

before Single Bench at Peshawar on 07.10.2024. Parcha Peshi 

given to counsel for the appellanl.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/737^Service Appeal No. 72024 -I

Iqbal Hussain son of Ahtabar Dost, PSHT [BPS-15]

Mohallah Bagh, PO Khas, kundi, Tehsil Ghazi and District Haripur
'

Appellant
VERSUS

13 Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

i

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SEfTinN 4 OF KPK SERVICE TRIBUNAL ACT

1974-. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLICYlE&AD/l-3/2Q20. DATED 06/08/Z02Q. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/202,9. WHRRKIM IT 

WAS STATED THAT SUB RULE 5 OP Rlll.E 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRAfJSFERl RIII.RS.
19fl9 STANDS DELETED

:

PRAYER:

QN ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: .SO fPDLICYl R*fln^1.;^/^020. DATRO

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

i

i
K

X
DOWN BEING VOID AND ULTRA VIRRS TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IliSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

'
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed asAnnexureA

f,
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2. That as per Khybcr Pakhtunkhwa [Appointment/ Promotian/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees {^always optionai and the employees 
as a matter of right may avail or forego tK'cir promotion and the next employee in ' 
scniorl^ list is to be promoted.

■J, That some cmplbyeos specifically have foregone their promotion as they could not 
sorve irrtha areas where there is nb facility of accommodation and noMiouses of 
their el iers arc available to look after tliem in far-flung and solitary mountainous 
hard ai 3as, and as' per Section 25 of per KP Civil Servant Act, 1973, rules to ttie 
extent > if terms and condition Is framed by the Chief Ministcr'and such promotion 
ruW are'nbt'matle'.applicable with retrospective effect The rules framed are 
published In the Gazette notification and part and parcel of KP Civil Servant 
AppoIntmontTransfcrand Promotion Rules 1989.

A. That Government of K.P widiouc following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, compiunicatcd to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
ndmrwisc, disciplinary action shall be taken against tlic employees. 1'iic Impugned 
Notification is reproduced as under:*

i .
1-

"Furthermore, tiiosc officers/ollicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through diHerent means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants [Efficiency Discipline) Rules, 2011) please". .

5. That as per hotificatibn No. SD [Policy) /liDAD/1- 3/2020 dated 06/08/2020, die 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
Pakhtunkhwa Rstablishment Department [Regulation Wing) deleted Rule 7(5) In . 
the.-Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI [E & ADj/1-2/2020 dated 06-08-2020. .'
Copy of Impugned notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attach^ as Annexure B

f*' •

'I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
l espect of which the respondent No. 1 vide its letter No. SO(pQiicy} E&AD/l- 
3/2020 dated Peshawar the junc 06th, 2023 directed the respondent No 3 
(Dircctar,ftc of lilcmcntary & Secondary Education) tiiat Rule 7[5) in the Khybcr 
PakhtunlAiwa Civil .Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been dented vide notification dated 06-08-2020 and .therefore, no provision 
exists toHIccliub or forgo promotion and it is obligabry upon every civil servant to 
accept promotion under cveiy condition.

■i

i:

11,1.'

. A

That thereafter the meeting was aisp held in tiie office of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07'-2023 Is attached asAnnexure D

8. That the Respondent No.3 i-e. Directorate of Elcmcntaiy & Sccondaiy Education 
Khyber Pakhtunldiwp also 'wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/AppolntmDnt 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr

7.
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l^akhtunkhwa'bvll Jjprvarits (Appointment; Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers.

’ ft.'- i
.t

That the respondent vide Its letter dated 07th of September 2023 directed the 
Dircctoratq of Rlementaty & Secondaiy Education IChybcr Pakhtunkh\ya that 
necessary/guidance has already been provided to the department and tlierefore no 
provision* exists to decline or forgo promotion and diose teachers who do not 
comply wiih».tho promotion order of the competent authority or try to evade 
promotlhn' tiirough different means shall be proceeded under the Khybcr 
Pakhtunkii'wa Civil Servant (Efficiency & Discipline] Rules, 2011.

9.

That the pedtloner feeling aggrieved^ filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
gricvancc.s of the appellant have qpt so.hir been redressed.
Copy of RupresentHtion against the said notification is annexed as Annexuce C & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khybcr Pakhtunkliwa Civil Servants (Appointment 
Promotion and Transfer] Rules, 1989; the petitioners flied this Hence, the insbnt 
.service appeal is filed on thc foliowing grounds;-

10.

11.

GROUNDS:-
/

n. That as. per various judgments it is established and settled principle that executive 
nudfica^nns. cannot be given retrosp'ective cffecL A valid Notification vditch confers 
rights always applicable with prospective e^cct however. If ah'amendment 
notificajtiun tliat adversely effects tlie interests of die employees or causes 
disadvimtagc to the employee is not tenable in the eyes of law. The notification/ 
guidamje dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion Is mandatoiy. It is further 
submitted that employees in tlie past have foregone their promotion along with 
their posting. U is submitted that when domestic and other personal issues do not . 
permit tlie cmployccs/appcllant to avail the promotion order and in that case, the 
employcc.s who foregone their promotion were allowed not to avail Uie promotion 
fur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion-during their entire service. Hence 
the employees h!m.s-clf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notincation is void, iflegal and 
against tlie law and the same to the extent of tlie appellant is liable to be set-aside.

(i. That it i.s further submitted that on account of grant of promotion, some employees 
whn arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cbmpciled to accept the promotion compulsorily which is not beneficial to tlie 
employee hut If an omployee does not avail and get benefit of her promotion it must 
he uptfumil for the employed as to whether to avail or forego the benefits. Any 
pmmotiiiii wifhout willingness of employee is illegal and liable to besetasidc.

(.■
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t:. Tliat non-avaiiing of promotion and foregoing thereof does not cause loss to the 
government exdiequer and in consequence of foregoing promotion, pave way to the 
next employee in seniori^, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appeiiant it is not out of place to mention here 
that the appellant are.teachers and have to loolc after their children as well as ailing 
dependent family members and in tliese circumstances in the presence oPimpugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not he able to 
serve in the department and which shall amount to the snatching of bread and 
butter of Che poor employees :

i

<

■

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POUCY) E&D/1-3f2020 DATED 06/08/2020, communicated 

• to .Respondent No.2. by. Respondent N0.1, vide letter' dated 
06/08/2023, may please • be declared and ordered to be struck 
down being Void, Ultra, vires to the Constitution of Pakistan and 
agajns&^He>(undamental principles of natural Justice.

i

i

■ Ai*' It is furriier prayed t^at no penal action as proposed and 
envisaged In letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

. ! I

i

S

/Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
grants to yje appeiiant.

i
Appellant

AFnunVIT:

JI, (the appcilunt} solemnly declare 
I'liiii the cuiitcnts of foregoing 
cippliciiciun are true and correct to tile 
best of my l<nuwiL%igc'iind belief and 
nutldng has been concealed chercin 
from this Honourable Court.

Throiigil!
!

Muham nm Muazzzam Butt 
Atlvoca^Suprepic Court

'cponent
fuhi laj

(vocate'nigh Court
( :

lidiliqui^uassar
SWvScatSHigh Co 

LLM-
II

Ights... '
!

i

\
\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No_ 1-P of2024 5

•In Ref to

Service Appeal No .2024
I

Iqbai Hussain 

VERSUS
I

Secretary to Government of Khyber Pakhtunkhwa, & others
■|

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICV) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

, Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prlma fecie case and balance of convenience 
also lies in fovor of the appellant

i3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss. .

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
[Polity) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

5
Appellant >

AFFIDAVIT Through
.1 [the appellant] do hereby solemnly 
stated on oath' that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court ;

Muhammad Adeel Butt 
Advocate High Court

Deponent

I
'
i*
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GOVERNMENT.OF 
KHYBER PAKHTUNKHWA 

E5TABUSHMENT BEPAR'nVIENT 
(REGUIATIpN WING] (:i

NOTIFICATION
Dated Peihawar the, 06/08/2020

* V

In exercise of the powers a>nferre{i by section 26 of the Pakhtunkhwa Civil Servants Act, i973(Khvber 
' Vk^htunkhwa Act No XVIII) the chief Minister of khyber Pakhtunkhwa ispleased to direct that In the 

. I Khyber Pakhtunkhwa Civil Servants (Appoin^ent Promotion and Transfer) Rules 13S9, the following 
furtter amendment shall be made, nampf/?'^

JCAMENDMENT
/

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECaiETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

J

(ANDS); & EVEN DATE

Copy is forwarded to :•

X. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Goyt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa. v
7. All Heads of At&ched Departments In Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. - 

• 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 
•12. The Secretary, Khyber-Pakhtiinkhvra Public Service Commission. Peshawar.
13. The Deputy Director (IT), E&A Department. -

' 14. All Section Officers in Es^blishmentfi Administration, Department.
15. The Sectipr OfficerJ Adm^), ^ministration Department with the request to arrange 20 gazette 

copies. '
16. The Caretaker,.Adminisb3tibn Department.

•*
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i ,

• ■

(WARDAH LATIF 
DEPUTY SECRETARY (’OLia)i- .*
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;• - oVEiiMiviisgiT C3*r^ Kh'/ber pakhtupjkhwa

aEUUKTARV AMD SECOHQARV EOUCATlOfI DEPARTMENT 
CIVIL ai;CR!!TARlAT PESHAWAR .

(Phono Hn.navfl22asn7)
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[jnloiJPBShmw'hQ.JuwER

r■
iV •
hi
•ill

K. :.•
1

*' t 1
II I

To1

The Dlrenlot ;
/- .Elamenlaryj&SecnndnfyEtlUGallonDBparimenl I-

Khyher PaKhlunkhwa,-Peshawar.

Aatl Unatvllhari 
• V . . P/esIdetrt- • • •. All Primary Taachoi’s Aasoeialion. KP

1 /
• \

I ■ t‘ t.A-I
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Sublect: guidanoe reba
P&UHTUWKHtf** RPRVANTS

TBriMgcFH) RULES, -1969. .
!■ .

Ease DepatVnenl In h|s offlce.
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Datad Pnhaumr die ]uae 2S<x 2D2ai
■>3'’

I 1»1-
t ft^ i;. To

ThaDIrectar '
Elemrataiy & Second^iducation Department 
Xhybar Pakhtuolthwa, Peshawar

AzIaUJIahKh'anPruident 
President
All Prlmai^Teadier’a Association, KP

“ 'bmSANCE BEGARDINO DELETION DF RULE 7tS3 INTHBKHYBBR 
PAKHTUNItHWA CIWL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I aim directed to rernr to the sufa|ec;t notod abova'and to enclose here with a lettar of 
Establishment Department letter No. SO [pQUcy)BftADA-3/2020 datad 06 June, 2D23 and m stats 
Biat the suhleet meeUne Is to ba held on 06 |uly, 2023 at lliOO AM In this department undnr Bm 
Chntnnanshlp ofAddltloKil Secrelaiy [EslaUj E&S^Oepartnunt In his nnieo.

You ore, thererora.-retpiasted to depute a reprasanlatlve nf your respective 
Oopartmenttoanand the meeting an ndnta, tUna & vonua ns ounHonad above, plaaa&
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5» NAME I OESIGWATIOW_____________________________
Deputy Olractor ertnbllshment of Directorate Element3rY"a
Secondary Education Department _______
Prowlnelal President All PrlmaryTeachers Assaclatlan---------
Khvber Patch tunfchwa

S
Mr. pBntWa|tld

I

Z Mr.AzIzUllahI

3. Mr.RafaqetUlfah ganaral Secretaiy APTA Peshawar1
4 Muhimmad Ishaq Sactlon omcer (Prlmaiy} ESSE Department Civil

SacfBtarlBl Khvber Pakhtunldiwa Peshawar
T

}

Z. The^mietlfiB started with redtal'on from The Holy Qiiian. The chair welcomed the 
participants. The Deputy Dlrector TEstaWIshmentl of Directorate of B 
EduaHon brisred tha fiirum' roganllng agenda Item In detail.

3. After Jhreadbara discussion It was decided that Directorate of Elementary ft Secondary 
Education Depertment may esamlne the case property and submit & self- 
eontelned/consDlldated case for onward submission to Establishment Department for further 
necessary action. . . -

ementary & Sesandarv

(■

I

The meeanB ended with a vote of thanks from the Chelr.
;

I
u

(Mr. Fatal Wahid) 
Deputy Dlrector-l 

. E&SE Department

*.
t

t

Provindal President
All PrtmaryTeaehersAssocia^n
Kh^er Pakhtunkhwa

(Mr.fla^qatUllah)
Ser^eral Secretary APTA 
Peshawar

»

•€

t

■ 1.r-T- *.

[MuharnmadiMiBql 
Section Officer (Primary-Male) 
E&S£Oepai^ent

• I I
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hRi AIJD SECOKOAfiY EOUGATKUlOEPAirrUBvr- 
CrVIL BECRETARiAT PE6HAWAR 

(Phono Ho^1>B223^

(to. SOri>riinary'M}9iSED/2*2/AppoIntment*Aula /^Q23 
Pediawar Dated 23** Aiqust, 2023 '

t

/; .* 1
I
\k t. ■

i ..

C
I

The Sewetery ig Go-vi. gl Khybsr PalihlunWiw, 
Eot^NstvAem i Admni'tralnn Depsrttnsnt,

■ Pethev/v 
A V

' I
(I

I I .
.% '

I

SUSECT: - btJIDAWce Bewtnnr>^B r>Pl fttoH bp RULE 7fSY IN THE CIVIL 
SERVANT fAPPOXHTHENT. pPBMfirww a. TRAWcren RULES

; •

19BgV

C^Sif,
• i -am'dl/ectEd bs refer to your letter Ho. SOfPollcy)/ EBiAD/1*3/2020 dated 

OS’" Jurw 20^ and to state that after ddston or rtilB 7(5) Khyber PaWitunkhwa 
S£«« (wUnwrit. Phaiwtlon 6 Transfer BtiiBS 1989) It has bear InUmated that those 
oWc^ dffic^k ydw do not comply frith promotton order of the competent authority or

shall be proceed under Khyher

2V*

(
i,

[
I;

V/ to ewie promotion ttiraugh different means 
PsirWwrUdw/a Owll Servant (Effidancy t Djsdpllne) Rules, 2011.

i<

2. In this ainnectton R Is submitted that In some eases lady teacher of primary
tevef -MW a-ril-such promotions have B.face serious incomriance i^lle ^ to . 
p^orm-dtrite* in me r^ rdation frith no.restdential or

erP marrli vriS, kWs and elder father of motheHn-law who^need «re. such
C3«, there ore negative Bfferia on serrice delivery. ^

in vis, of the etove, the said amehdrnent may be reconsidered to the 

j/ tat?,. 183*® !n prtmay schools.
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. i
of..s GevtRNMElVTOFKHYPEn.PAKHTUN^A.......

establishmentdepartment 
No. SOfPoncy)E&AD/l-3/202P ^

Duied Pcslittwar tlic September 07,2023 '.J , \ '■

,

y<a Ttic Secreiary to Government of Khjher Pokhtunfehwa, 
Elcincniiin’ & Setondniy Edueotiori DcparlinenL

i; 7^

hilinANCE REGARDING
. irwvnER VAKa-^v^TVJA rJVlL SERVANTS fAfl.Ujfl---------

PROMOTION AND TRANRFERI RULES, 13^

J
Subject:.-

A*
.■?nrPriman'-NC/E&SED/2- 

thc subject noted above and to state Uiat 
Qod orBcc vide this deparunenl letter of

Dear Sir, letter No.I am difcclcd to refer' to your

'2/App0ininiq^l-Ru!c/21]23 doted IS'.OOOaJ oiv 
necessary Buidnnee has alreacly been tendered to yourjsc•\

: ri — - e\-en No. daic^ 06.06.2023 (copy encJoacdl^
*£

tl- B*Yoiiis faithfully.
1*.

J

/!r(Polie>0SecJoi________

CnrUt f)f even Wo Sl dale
/

t

Copy forwattied to the:- 

j; re ,U fcp».v
• v* * . .*1^**. ” *r. *" *•'

c:-*

V . ■; •J. •. •

I
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' GOVERNMENT OFKHYaER PAKHTUNKHVVA' 

ESTABLISHMENT DEPARTMENT 
No. SQCPollcy}E£LAD/l-3/2020 

Dat|d Peshawar the September 07

,n
V

r!
aX\

1 ,2023!
1

To.i
V.

.The Secretary to Government of Khyber Pakhtunkhwa, 
EiementBTY&SecDnd^ Eduration DeparOnentI ■

Sublecc- CUIDANCBREGARDINC DELETION OP RULE 7{5] INTHE
KHY^ERPAICHTUNICHWA CIVIL5ERVANTS [APPOINTMENT, 
PROMOTION AND'TRANSFER] RULES, 1989.

i

r
I ’

t

DcarSIr. ;
;

t am directed to refer to your letter No. SOCPrlmary-M]/E&5ED/Z- Z/Appolntmciit- 
Rule/2023 dated-23.08,2023 on the sut>|cct noted above and to state that necessary 
guidance has already been tendered to your good ofhcevlde this department letter oFavcii 
No. dated 06,06.2023 [copy enclosed].

‘ -•r

t

Yours fa I thru Uy, -'w •

1
X5

' r. ’ V

tOIFicer [Policy]Scctlo

Enri.sL Ofe\ ATI Nfl ff

Copy forwarded to the:>-
1. PS to Special SacreBry [Reg], Establishment DepartmenL
2. PA to Additional Secretary [Reg*ir)r Establishment DeparUnenl:
3. PS to Deputy Secretary (PoilQ'], Establishment DepartmonL

i

,*

I

t Seebon nicer [Policy

•• •

\ ■ WP«44M0J3 WlXilXM V5 GOVT CF
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f\aQ>vUj:e. HTo.
1) Socretary 'to Government of Khyber Pakhtunkiiwa, Establishment Department,

Civil Secretariat, Peshawar
’2) 5pcreCary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

hiducation IJopartntent. Civil Secretariat, PeshaWar
2) Director Rlomcnta.ry and Seepndary Education Department

(:

>■4.
Snbioct; RRPRF.SENTAT10M AGAINST THE IMPUGNED NOTIFICATION BEARING

DATED ftA/nR/2n2fl. COMMUNICATED TOis<Mn-«iOfPnLimE&AD/1-31202D. _
- SI-rRETARY TO GOVERNMENT QF KHYBER PAKHTUNKIIWA. ELEMENTARY_&

^FCnunARV EDUCATtON DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT 
WAS STATED THAT EUR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVAMTS fAPPQINTMRNT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

.!

2t

/DELETED
Sir/ Madam:-

Your llQnorstole authority promulgated Notification No. SO (Poilcy) h&AD/l 
3/21120, dated 06700/2020, communicated to lilcmentary & Secondary Education vide 
leiiei dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
prcinicitiun. otherwise, disciplinary action shall be tnken against the employees.That, as per 
muiricalioii No. SD (Policy) /liDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
promniinn wa.s withdrawn and the Government of Khyber Pakhtunichwa Establishment 
Dcpiirimcnt (Uegulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide notification noSOR*Vl (E &AD)/1-2/2020 dated 
06-00-2020, That l;ho--pircctoratB of Elementary & Secondary Education Khyber 
Pakhtunkiiwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Kliyber 
Pakhiunkhvva Civil Servants (Appointment, Prumolion and Transfer) Rules, 1989 in respect 
nl'wliich Che E.stabiishmcnt Department vide ite letter No. S0.[Pnlicy) E&AD/l- 3/2020 
dated Pe.s'liawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(5) in the Khyber Paklitunkhwa Civil Servants (Appointment, 
Promolion and Trtinsfer) Rules, 1989 has been deleted vide notiheation dated 06-00-2020 
nod .ihereforc, no 'provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Elcmc-nuiry Bi Secondary Education Khyber Pakhtunkiiwa also wrote a letter to tile office of 
Estahlishinont Hi Administrative Department vide No SO(Primary-M) E&SED/2- 
2/rtjipnintmenl Uiile/20Z3 dated 23-08-2023 to reconsider the amendment made in 
Kliyhcr PnkhtuTikhwa Civil Seivants (Appointment, Promotion and Transfer);Rtiles, 19B9 
as il had negatively affected a large number of teachers and'pspecially female toi^chers. In 
the mcanwhilq, the department vide its letter dated 07th of September 2023 directed the 
Diiu'cluratcpnliUimcntary^fiocondary Education Khyber PakhtunKhwa that necessary 
guidance has already been providcd'to the department and therefore no provisiun.cxists to 
decline or. forgo promotion and those teachers who do nut comply with the promotion 
order of the competent authuriQ' or try to evade promotion tiirough different means shall 
be proceeded under tlic Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

It is, therefore, humbly prayed that on the acceptance of ' 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

1
I..

Dali-il /q3/Z024

«.
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RCunHK THF SKRVICE TRIBUNAL PESHAWAR

Appellant
Versus

i
I Government,ofKP &othcrs•1-.

Respondents

I (the Appellant) ;
do hereby appoint and retain

MllHAMMf\n MIIA77AM RIITT ASC. MUHAMMAD ADEEL BUTT AHC .• 
- pac^AM iUlMAn SinPlOUl AHC

* >■

&
ASSOCIATES OF M11A27AM LAW FIRM ■

, . to act and appear for me in the above Suit and on my behalf to conduct and prosecute Cor
defend) tlie: same and all proceedings 'that may be taken In respect of any petition 
connected with the same or any decree or order passed tlicroin and Applications for review 
to die and obtal^ return of documents, and to represent me/us and to take all necessary 

steps on my/ou^ behalf in the above matter.

»i

■;

k.

I atirec to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

MUH>i I' I MAD MUAZZAM BUTT 
AdvncsftD supreme Court , Advocate High Court

\
;

.s'm
Advoraj:»ffi^ Court

B,
I
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' ^


