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before Single Bench at Peshawar on 07.10.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Refto

Service Appeal No /751 l202¢;

Igbal Hussain son of Ahtabar Dost, PSHT (BPS-15)

Mohallah Bagh, PO Khas, kundi, Tehsil Ghazi and District Haripur

.................. Appellant
VERSUS
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, GCivil
Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
’ vaseermneRESpPONdents
PRAYER:
RESPECTFULLY SHEWETH: _
1 That the Respondents Department appointed the Appellant as Primary Schoal Head

Teacher.
Copy of Appointment letter is annexed as Annexure A
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%51
‘

That as per Khyber Pakhtunkhwa {Appointment/ Promotian/ Transfer} Rules,

1989, as well as in other sister services of the ather Provinces and Federation as

‘well, availipg of promotion by the employees is*always optional and the employees -

as a matter of right may avail or forego their prumutmn and. the next employee in
seniority list is to be promoted. - I o

‘That some employees specifically have forcgone their promotion as they couid not

serve {frthe arcas where there is no {acility of accommodation and.go ‘houses of -

their élders are available to look alter them in far-flung and solitary muuntamous
hard areas, and as'per Section 25 of per KP Clvil Servant Act, 1973, rules to the
exient @ terns and condition Is framed by the Chief Minister-and such promotlan
rules” are” not”made. applicable with retrospective effect. The rules framed are
published in the. Gazette notification and part and parcel of KP Cw:l Servant
Appulntmcnt, Iran-.ﬁ:r and Promotion Rules 1989, . .

‘I'hat E’nvemmcnt of I{.P without fnllnwing the rules position mentioned in Para 6
above -promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein. it has been made mandatory to the employees to avail the promation,
atherwise, disciplinary action shall be taken against the cmployecs The lmpugned
Notification is reprnducud as under - : : .

"Furthermore, thoSe.officers/ofﬁcials .who do not

comply with promotion order of the competent authority

or try to evade promotion through different means shall
. be proceeded against under Khyber Pakhtunkhwa Civil
" Servants (Efficiéncy Discipline} Rules, 2011, please™.

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the

right of forcgoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Lstablishment Department {Regulation Wing) deleted Rule 7(5) in .
the- Civil Servants (Appointment, Promotion and Transfer) -Rules, 19!]9 vidc '

nutification no SOR-V! (E & AD}/1-2/2020 dated 06-08-2020.
Copy af Impugned nutlf‘cation Na. SD [I’nlh.y] EV AD/1- 3{2020 dated 06/0&/7020

is 1I.tach_,r;rj as &u_u_g_zmm_&

‘I'hat the I):rectnrate of [:lementary & Secondary Educanon l(hyber Pakhtunkhwa
Peshawar asked -for guidance regarding deletion of Rule 7(5) in Khyber
Palkhtunkhwa Civil Servants (Appointment, Promotion and T ransfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter Na. SO(Palicy} E&AD/1-
3/2020 dated Peshawar the junc 06th, 2023 directed the respondent No 3
[IJuL't:rnl“Jle of lllcmentary & SLLUnddl'y Eduraton) that Rule 7(5) in the Khyber
Pakhtuntéhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has. been deleted vide notification dated 06-08-2020 and therefore, no provision
evists toNdeclipé or forgo promotion and It is obligatory upon every civil servant to
aceept promotion under every condition.

Copy of Impugned Letter dated June 06Gth, 2023 {s atfached as Annexurc C

That leruaftet the meeting was alsp held In the office of Additional Secretary .
fistablishment on 06-07-2023 In which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward suhmissmn to the
Establishment Depactment for further necessary action.

* Copy of Mmutes of MLeting dated 06-07-2023 Is attached as }_\_u_nm_

That the Respondent No.3 i-e. D:rur:toratc of l:lemcnta_ry & Sccondary I-.ducatiun _

Rhyber Pukhtunkhwa also-wrotc a letter to the office of Establishment &
Administrative Department “vide No SO{Primary-M) L&SED/2-2/Appointment
Ru]r.-/2023 dated 23-08-2023 to reconsider tlm amcndment made in Khyber

tr
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11.

GROUNDS:-

Il»

d.

Paklitunkhwa Civil Servaits (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected 7 large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 isattached as Anpexure §

‘I'hat the respondent vide its letter dated 07th of September 2023 directed the
Directoratg of Elementary & Secondary' Education Khyber Pakhtunkhwa that
nccessaryf guidance has.alréady been provided to the department and therefore no
provision® exists to decline or forgo promotion and those teachers who do.not
comply witly the promotion order of the competent acthority or try to evade
promotion~ through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of imjrugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
prievances of the appellant have not so, far been redressed.

Copy of Representation against the said notification is annexed as Anpexure G & H

‘Fhat feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and tHe
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

‘Promotion. and ‘Transfer) Rules, 1989; the petitioners filed this Hence, the instant

sepviceappeal is filed on the-lollowing grounds:-

.

That as; per various ;udgments it is established and setﬂed prmcnple that executive
nunﬁcapnns cannot be given retrospective. effect. ‘A valid Notification which confers
rights is olways applicable with prospective effect, however, If an ‘amendment
notification that adversely effects. the interests' of the .employees ar causes
tage to the emplayee is not tenable in the eyes of law. The notification/
puiddnde datcr} UG/UB/ZUZU 06/06/2023 arc liable to be set-aside,

‘That thcrc are no tr_-rrns and conditions of service mentiuned in the appointment
order of the appellant wherGin, availing, of pramotion is mandatory. It is further
submitied thak emplayees in the past, have foregone their promotian along with
their posting. It is submitted that when domestic and other personal issues do nat
permit the employces/appeliant to avail the promaotion erder and in that case, the

‘employces who foregone their promotion were allowed not o avail the prometion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entlre service. Hence
Uhe employees himscif/herself forebear agonies of foregoing their promotions. As a
result, junior to the appoliant according to the urder of senjority cum fitness are
granted promotion to next rank,

That as per Civil Servant lawa promaotien is.a kind of ' appointment which is aiways.

optional te get promotion or not, hence the impugned ‘notification is void, illegal and
ngnmst the law and tlm same to the e:-rtr_-nt of the appetlant is liable to be set- amde .

That it is lurther submltted that on accoun!. of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues

cunapt avail promotion with ‘tramsfer in other areas, therefore, no empioyee can be

compelled to accept the promotion compujsorily which is not beneficial to' the
cmployee hut if an employee does not avafl and get benefit of her promotion it must
he option for the employeés as to whether to avail or forego the benafits, Any
promatidn wifﬂuut w:llingness of employee is illegal and liahle to be setmside,

h




That non-availing of pt"cmutitm and foregoing thercof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way ta the

next empluycc irrseniority, aspiring for- promotion could be promoted.

f. “That the impugned promaotion Nohi‘catmn dated 06/08/2020 communigated on

16/06/2023 is porverse, discrlmimtury. against the law, pungent and is a blunt -

blow of hammer on the rights of the appellant. Itis not ‘out of place to mention here
that the appellant are.teachers and have to look after their children as well as ailing
dependent family members and in these cifcumstances in the presence of impugned

_ Notification dated D6/08 /2023 communicated on 06/06/23 would not be able to

sorve in the department and which shall amount to the snatchmg of bread and
butter oi’ the puor employees .

It is, therefore, humbly prayed that on. the acceptance of
the instant Servicc Appeal; the impugned  Notification bearing
Nao. SO (PDLICY) E&D/1-3/12020- DATED 06/08/2020, commumcatcd
to .Respondent No.2. hy, Respondent NO.1, vida letter dated
0'6!05!2023 may please.be declared . and ordered to he struck
down being Void, Ultra vires to the Constitution of Pakistan and
agamsﬁuche.tundamental prinmples of natural just:ce.

It is further praycd tl;aat no penal action as proposed and
envisaged ‘in letter dated 06/06/2023 may he declared as
unlawful, illegat and withcut having any legal effect.’

Anry other rcllef, .whlch this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
grantéd to the appellant. '

AFFIDAVITY Appellant

i, (the appehlant) solemnly declare | ' -

thit  the cantents of leregoing Through |

application are trure and correct to thie © ‘Muham Muszzzam Butt

best of my knowledge’ and bélief and
nothing has been concealed thersin

ll'l}i'ﬂ l‘lIlS “D’ 1001 ﬁblﬁ Cuurl.
. .

Advocate/Supreme Court
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C CMNo_____ -Pof2024
InRefto
‘ 2024

S__ervii:e }ippeal No

Igbal Hussain
- " VERSUS.

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF . IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

*  COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND,

.. Respectfully Submitted:- . -

1. That the instant application may be treated as part and parcel of service appeal of
the appellant,

2. 'Tha't_the appellant- has brought a good pfima facie case and balénce of convenience
also lies In favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification

. bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.Z2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss. .

4. That valuable rights of the appellant is involved in the case.

In. view of the reasons, it is humbly requested that the notlﬁcatlon bearing No, So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 hy
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appellant -

AFFIDAVIT ' Through

. [the appellant) do hereby solemnly Muhammad D;'luazzam Butt

stated on oath" that the contents of -, " Advocate Supreme Court
foregoing application are true and -

correct to the best of my knowledge S w ) M :
and belief and nothing has been ' Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court .

Court, S )’__).;

Deponent o

Lot

T
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;- . Ao v e o
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«78) Thi zaridaxg foadmsstors/Heud Toucher poncorned school, . ) ‘
34150, The cundidate conceraey, ,@ ' S il i
- < ) S
" (Ha1ik Do st Mohiomad) . B ;
Sub Livisional Edueation O0ff3cex r
‘\‘\ Haripuz Sub Division Haripur. :
_. W -
Sub DovEdwOffices _
wlii) Lo .'*—.h Ghazi - ;
' (t4) Primary Teh, i,




gt g
,.Eicﬁ § EP-lm nclul‘

Birfe .ltmun cr :m

ury iy ul rhear (Anglm
"hll .

B : 0U At
.,a n -W. Mz, mu! \11:-unrm Ihlm.-sl‘M:plnhl *Yis '(*wnnlnn'u. . 4-J|-.Wj.ml 'A
: Vendur Ninsiiwy? 2 Ml ” T S

r_. E..
Ay and Allowanees;s | - Paysml;, Bl'bFnr 2!1"" ’ I‘nchuh' Type: (wui 8PS is

e -1
!r \\ Aps l\-p: . Wape type - LT Amnuut .t
el [ s : HH00 Hluise Remt AMlowanze dS% | - 3328, -
R T . |:ciu: Medienl Allowanee o000 |
' . 40.00 2448 | 15% Adhac RelicFAlL3013 S5 X R PR |
1| Adhac ;i su.am..“ @Hng 659.00 2316 } Tenebluy Alfywince 2021 3.224.00 . A ¢
1 Drepe, Reeb Al 3832 2033 - 20090012347 I Adhox Ited AL 1S3 22Ps17) - 4 _7007.00 '

A5 ] Ao ptich AR 3023 REIX IR LTI EEOY Adhor Reper AR Josgregs. S B 133, ““

Witaer v
Dclm'nlrn Fiul -
&M ; LAY Emp.Edu, Fon Ktz . i
o BTk Iu fits & et oy 2

N R
-4 -
- k4
Uednction l -
l(!‘illt'w,'*\ & e “ T
j\’ f"'w"'"»\‘ ,, : ‘ ?:

el
g) '-. ;}'\“ !%9- (’
anu\:d hll Augm-!-zn"tl

mepml 27, 1s luw\'cmblr:' Y

N-l l‘nv- (lls.]. |3u.'m.nn b

;,I'-mn. N.nm. II'I!IM.‘IIIJSSMN =T
‘VACLBIN Nembeer: \mmlmmm.l-u

¢ Wank lJl.lmli NAT HINALDANK Ol" l'AKlSTAN 2.“14‘39 f}li\Zl_GlZ{J\Zl.'lil\Rll‘llll
s . RN e

R '.*i['

{I.cmu. npmmg Unluurc”
: . A

- "ﬂ"iaml' Address: |Mj
Ui :nnmmm 'Pmlf

K .
1; T
Waheed
T@‘Eéngo (M) 57
Circle Ghazi H_a"p'm

Y

“ g




5

N - ‘”'?Wl i‘r\ | -
¥ R TAT LISH T ENT wﬂl‘gﬁﬁﬁf,‘ T . (_/
p Lllll’:&'lll..&‘l-'lnﬂ"‘u\'lﬂﬁl ‘ . - g

RN _
T «—la~

A‘\“Q-‘F-Wu! ...,B .

f.-’-'—-v.) -
o -.'-',") T‘_ Lo
o -t

P

-_f

$ar.

oy
mere g eromaTheaTn

" MO LQ"ICATI Cl'N ‘ :
Dnml [Pushiwars ﬂu:ﬁ'ﬁf B12020° o . | -- .
A © pr ealteloo of the POVEES, ennlel | ::
cred by w:lldn-lﬁ giibe: X
W-Bardons ‘A 19y (Klwhcr prkguunkhwe Act B uwwm of T
fjwin ig ph:used 0 digect abiat 10 the fChybee - 1
%

;959. BE ey

o :1
el Mt msl er {K.hyhl-t “Pakhiviik
Teansfed) Rules.

. Chie
il Snr-vu]):lsr LAppninmmul.
lshnil he mndr namciy
SENDMENT AR
Lﬁ‘}*shnll bndulch.d. \ .

l’rarnolmn “ong

a.'i sul:-rul:r
‘ , S c:ﬂmrsscu{:m R
i Iﬁmrzmmum U’F‘I’ ¢ IGEYBER [’1&141:1!1‘1! _l'-‘h.\

i. ' '

lm-mmlml 103+ . -
‘.lthuunal Chiel Srcteim. Qo of K.hy‘ncr Pa
\J::aclupmcn D(‘.pnﬂm
e Geiior Lem rBourrl FReprc, !Lhyht: :Nlrunkhwn
Al Mmmislmuv i 1. af&Hyber: I'al:bturdt
”lc’:im:ipﬂl Secseinty ‘M\ybe pakpiun \hwe,. -
e Principal:S5e elary, uChi FMmtslcr, Kpyber PO khnmhlndn
MLmeunul mm_iéai‘uncrs it Khyeer ‘_githtuxikhwa_
ol teps:al AL nali::dDepmlmcmﬁﬂ KhybeeP akhiuakWe:
‘uﬂ &ullhumg i Atitonomous Bodies i Khybe? pakinunich ¥
5. A "Depty © ormfatssioges _lm‘K_:h’;[bhr, peihusnlh® o
w0, The Ryisinar; shawaF vourk Peshavias o
1. The R?gl.-,rﬂr, bchn*qun Servies !
l..hybar P m.ﬂufiﬁc-s,zmqr

X
L Dm.clnr('ﬂ prumeitl g
1 5,».;“ E,smuluhmenlr&?admnmslrﬁuu,n L
-on Department wi

khtﬁﬂuﬁwé.’j Pronming &

ﬂ?"':—'?l_-’n;.q.lrd —

mm: :
R} ',f.\_h.mlni.'i'.ru_lmn

5 The. cl:h B'ﬂ:-'

arrange-20: LOEE




- GOVERNMENT OF
Yo7, KHYBERPAKHTUNKHWA -
- ESTABLISHMENT BEPARTMENT = *
b L (REGUBATION WING) o ’

‘ NOTIEICATION _
Dated Peshawar the, DE/IJE!ZUZD
.. == & Y '

In exercise nf the powers mnferred by section 26 of the Pakhtunkhwa Cwil Senrants Act, 1973{I(hyher

o 'Pb{thtunkhwa Act No XVIi} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the

(ANDS}: & EVEN DATE -

. Khyber Pakhtunkhiwa Civit Servants {Appointment Fromation and Transferi Rules 1389, the follnwmg
further amendment shall be made, namply"‘*

I'. y AMENDMENT
In rule 7, su‘b-mter (S shail be deleted: o L ..
. L . L.

-t

\- ‘.
. _ Lo e CHIEF SECRETARY
= : 'GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Cupvisfnmardedto. e - ' .

1 Addstmnal ChlEfSEtl’El‘.Ell‘\l', Govt of Khvber Pakhtunkhwa Planning & Development Depaitmant)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ali Administrative Secretaries to Govt of Khyber Pakhtunkhwa. )
4, The Principal Secretary to Governpor, Khyher Pakhtunkhwa, .
5. The Principal Secratary to Chief Minister, Khyber Pakhtunkhwa. .
6. All Divisional Commissicners in Khyber Pakhtunkhwa. <
7. Al Heads of Atiached Departments in Khyber Pakhtunkhwa.

. 8. All Autonemous/Semi Autonomous Bodies in Khyher. Pakhtunkhwa.
8. All Deputy Commilssioners In Khyber Pakhtunkhwa.
10, The Reglstrar, Peshawar High Court, Peshawar, = -

11, The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar Ny
‘12, The Secretqry, Khyber-Pakhtunkhwa Public Setvice Commission, Peshawar. JU -
13 The Depu Dlrecrnr{IT]. E&A Departient, - = - - ¢ ; . SR

mpies ;
* 16. The Caretaker, Adrnmlstratinn Department.

- C o (WARDAH LATIF

- : o | -DEPUTYSECRETARY {POLICY} - -
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FnA0 (anaw-musastmz-erzuza
Untet Reshavi? |hn Juns 3R",2021

e “The Dlrenlur , i
o i' . Elamgnlary, & Secnndary- Edticalion Uapaﬂmml ; .
1 Kh\;harPadhlunkhwn. Peshawar. . y ‘ll SR .
| patz Uliahithan . ::f—/f‘ /)-
.| - - President -
Y Priman; Taar.hal‘a Associalion, KP
Subject: GUIDANGE R GA' NG DELETION O

QTIO
PAHTUKHWA CIVIL SERVANTS IJ\PPDIHT_W_E_I'J__._—.Q-————'T PROUOTION
rgn mmspea; RULES, 1382,

. D . ) w“h :
l am direcled 10 lqiat o the suh]ecl aclad above and lo enclose here

e : led
a leller of Establishment Depallrnanl jeher bo, SO (PalicyE&ADI- 3:31202 ::3 "
06 June, 2023 and lo siale (hal tha subjaci mesling Is 10 e held on 0B July,
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I " " NoS0(Primary-M)/E&SED/2-6/2023
S 1S ST ) " Datad Pashuwar the Juse 25t 2023
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* The Director R

Elementary 8 Seconddry & Educatlnu nzparuna o -

Khybar Pakhtunithwe, Peshawar -

A USh Kion Presidest.

Presidant ‘ '

-All Frlmnt{'l’eachnr 's Amdaﬂnu, Kp

' Enb]m:i: ™ urmances REGARDING DELETION BF RULG 1[53 INPHE KHYRER N
- PAKHTUNICHWA CIVIL SERVANTS [APFuINTMEN'r, PROMOTION.
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A méetlng regarding the nilbjm matter was held on 06-07-2023 at 13,00 AM under

the Ehalrmanship of. Additional Secretary Establishmont In his office. Tha following attendad

the meeting

5 | NAME 1 | DESIGNATION B

A M Fa:n“l_\l_l_.'a,\ld' Oeputy Diractor Estublishiment of Directorate Elementary &

+ { Seeandary Educistion Department

2| Win, A2z Uilah | Provinclal Presidant All Primary Teachers Amsaclation:

Khyber Pakhtunkhwa b

Mr. Ratagat Uilah _| Ganaral Secietary APTA Peshawar

3 — ;
- _4~..Mt_ll‘1§_mrm_u! lsh:_:q. Sectlon Offlcer {Primary} E&SE Department Civil . Crv

© KhyberPakhtunkhwa |

Sacratarial Khyber Pakhtunkhwa Prshawar

. .- :
T

2 Ihe-,lvjl_etlng. sgyrtedmith recligtion from The .Holy Qumn. The chalr welcomed the
participants, Tha Deputy Di}e:lnr'[Embllshmeutl of Birectorats of Elemantary & Secondary
(Education briafed theforum raganilng agenda Itam Iy detall, '

3. After threadbare discussion it was decided that Directorate ‘of Elementary & Secondary
Educstion *.Depsrtment may - examina ‘the case properdy and submit & sl
rontalned/consolldated case for onward submission ta Establishment Department for further
necessary scifon, N Sy . ..

The masting ended with 3 vota of thanks from the Evalr, -

{Mr. Fazal Wahld) ’ T
‘Deputy Director-1 ) .

. E&SE Department S e

Provinclal President
All Primary Teachers Assoclation ) >

:

(Mr, Aafagat Uilah} - - -

", @enerdl Secretary APY, IR

Peshawar '

[Muhnrgniédiuilﬁq],;' v i
Sectlon Officer (Primary-Mate) © .
E&SE Department’ ’ '

. . ) T e anr

I

{Abduitah) AR

FRBRASER R

O B T

q'il
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) ) {Qe " . , B
Eﬁ - eedadisr o SEOOKDAY EDUCATIOH DERATMERT-

CIVIL SECRETARIAT PEGHAWAR .
{(Phona Ho.051-02213587) .

; a. E-Oanmary-M]EtSEDR-ZMppulﬂb'nm-RLdu Frlivkl

Peshawar Datuj PEL August, M -

4

J - . . -

" Tie Bscralary 1o Guvi, of Rhybst Pakhiunkhwa,
Enteahshment 2 Aqmisiaian Dagarim,
' F-a:hawa: I .

Uzar &, I : . -
., [am'dyected to refer 1o your letter Ho, SO{Pollcy)/ EBADY 1-3/2020 dated
%" e 202,'3 and ¥ stere thet ater deleton of rule 7{5) Khyber Paithtunkhwa Ovil

W(ﬁaglbmnwt, Pomotlan & Transler Rules 1989) it has been Inbimatad that those -

officersy dﬂt"ﬂb vet da ot comply vith promotian order of the compstent atthority of
wy W evade promobtion -Hhiough different means shall be pruf.eed undar Khybar
pab:-nb.mkima Cidi Servant (EHidency & Discpline} Rufes, 2011.

Z ~ In this connection K 1s submitted that in suma casas lady taa:har of rkmary

I- b Wi avdil such pramations have o face sartous Inconvignce whlle thay have o

perform dutes In the remotest station with no. resigental or franSpjirt Facilty, Most of
e are mamied vith ldds and plder father of motharn-tavs. whu’r!aed are. In such
CS tnere are negative effects on ser-aic-.-. dedivery. ¥

l.n vievr af the above, the sald amehdmient may be rernnsldﬂred ta the

mdw-mmmmm

J:npffﬁm'ardﬁd to the:

Khwa,
-1, Direco? E&SE Khyber Pakhtun
2. PStn Seaaan. ERSE Departmant

A
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ESTABLISEMENT DEPARTMENT ~
 ‘Ma. SO(Policy) E&AD/-3/2020
Duted Peshawarthe September 07, 2023 ™

g The Secretary to Governmicnt of Khyher l"n}lghi,unlkhwn,'
s . - __ El?‘ﬂf:nlﬂfr&sutanﬂur}' Educalion Deparlment. R
B . Subjemi-  GUIDANCE. LGARDING DELETION “OF RULE™7(5) IN THE
A _ _ Co -Il{H\'BER I‘AKHTUN‘KHWA CIViL, SERVANTS (APPOINTMENT,
S -7 . _ " PROMOTION AND TRANSFER} RULES, 3989, : )
: - K : ‘1_ ‘am Idifuclcﬂ_-qu refer’ to your Iethr No. W{E&SED{}
"3!‘.Lpllhinlmg%t—lllulcf‘2[m dated Blﬂ[.iﬂ!] on the subject nﬁi_r.d _‘ahn{*e and {o siae .Ulal
o neCessary guié.nncc hu; nfrcudy been wndered to your pood office vide mi'silacpi;rl'me.nl léil'er al
— m'enNu.fidln(i 06.06.2023 (copy nr_lcjczsédj.__ o o ' .
R - ’ o . Y Yows fafthiully,
— ~— .‘ .jj:__.--"- .\. | L -
Em‘lsl.'(}l' m"?:ﬁ Na & date -
. Copy forwarded to.the- .
o . t. PS 1o Specinl Sg:l:rular_\'{ch)._l.'-.slnhlishmenl Deportmont.
1 PA to Additional Secretany’ {Reg-11). Establishiment Depuruuenl. -
\ ' O 3. PS 1o Depury Secretary {Pulicy), Esiablishmenl Dazpartment.
P B kit IR S SR

. GBVERNMENT OF KHYBER PAKHTUNKHWA

T
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" Rule/2023 dated- 23.08,20Z3 on the subfoct noted above and fo-state that necessary
- guldance has already been tendered to your good offica vlde this dapnrh‘tent letrar ufem:n

. ) . . LN
o  Yours faithfully, - .
‘...'.- ;‘- .. . . .- . . .o .M‘:'
. ) - ! o I ' ' CLa ..Sectioft Officer [lf*u‘llq};
.. . n L I - . e R H: K
Lopy Fnrwarded tn thas-
1..PS to Sgecial Secrétry [ch), Esmbllshment Deparlmenr. _ C i
"2, PA ta Additionai Secratary [Reg-If), Establishment Departmenk :

3, 7St Depinty Sacretary (Pollcy), Establishment Degartment.

. . L v . R o . .
. . . ., - o B
. v c : M . E
. . - -~ . -
Y . . — .
‘ - S Lo e et )

7" COVERNMENT OF KKYBER PAKNTUNKHWA'
" ESTABLISHMENT DEPARTMENT

_ _ No, 50{Policy}E&AD/1-3/2020 : L -
;7 . Datgd Peshawar the September 07,2023 - C o
; — - — . ;
Te. : ' ' -
The Senretary to quernment of l{hyber l’althmnkhwa . - !
: Elmnentary&Se:nnddﬁl Education Department. X2 :

Subjects- EUIDhNCE REGARDING DELETIDN GF MULE 7{5] INTHE
: !{H?ﬁER PAICHTUNKHWA CIVIL SERVANTS' [AP[‘DINTMENT.
PRUMDTION AND TMNSI’ER] RULES, 1989,

.. o

{ am directed to refer to your Iatl:'e;- Ng, SO[PrImary-M]fEREEb,’Z— Zﬂ\ppuinuneni:;

Ng, dated 06.06.2023 [cupy enclased).

Section nlcer [Pnll::}_!
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Dmnmug ~
1)} Secretary to Gt gvernment of Khyher P1khtuukhwa, Estabhshment Department.'
Civil Secretariat, Peshawar - . .
2) Sefretary to Government of Khyher I"\khtunkhwa. Llcmentary and Sccnndary
Education Department, Civil Secretaviat, Peshawar _
4} Director Elementary and Secpndary Education Department

el re .

_ ject: b ) T P D T R
Y - 1] @ 202 U a
.- SECRETARY -TO_ GOVERNMENT OF KBYBER_-PAKHTUNKIIWA, ELEMENTARY &

SCOND DUCATION DE D El IR D06/06/2 0l

WAS STATED THAT SUR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
NT. POINT T 10N AND SE L. 9
ELETE ! o,

Sir/ Madam:-

Your I nom‘blc authotity promulgated Notification No. SO (Policy) I”&AD,I
3/2020, daved 06708/2020, cammunicated to Flementary & Secondary Education vide
letter dated 06/06/23 wherein it as been made mandatory to the employees to avail the
promation, atherwise, disciplinary action shall be taken against the employees. That, as per
mtification No. SD {Policy) /EDAD/1- 372020 -dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Gavernment of Khyber Pakhtunkhwa Gstablishment
}epartment (Regulation ‘Wing) deleted Rule 7(5) in the Civil Servants {Appdintmerit, .
Promotion and Transfer) Rules, 1989 vide natification no SOR-V! (E & AD)/1-2/2020 dated
06-08-2020, That the:-Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhwa Civll Servants (Appointment, Prumotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{(Policy) ERAD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that -Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Ruies, 1989 has been deleted vide notification dated 06-08-2020
aml therefore, no‘provision exists to decline or fargo promotion and it Is abligatory upon
every civil servant to accept promotion under overy condition. That Directorate of
Klementary & Sceondary Eduration Khyber Pakhitunkliwa also wrote a letter to the office of
Lstaklishinent” &  Administrative -Department vide No' SO{Primary-M) LE&SED/2-

i _2/Appointment Rule/2023. dated 23-08-2023 to reconsider the amendment ‘made in
‘Ithyber Pakhiynkhwa Civil Servants. (Appointment, Promotion and Transfer), R[:les, 1989
as « had negabively affected a large number of teachers and especially female teachers. In
the meanwhila, the department vide its letter dated 07th of September 2023 directed the
Directovate of] Blementary & ;mundary‘ Education Khyber Pakhtunkhwa that Recessary
puidance has already hccn prmndcd to the department and therefore no provision.exists to
deuline or fm'gu promotion and those teachers who do not comply with the promotion

_ order of the competent authurity or ‘try to evade promation through different means shall
be proceeded under tiic Khyher Pakhtunihwa Civil Servant [l fiiciency & Discipline) Rules,
2017, '

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Motification bearing No. SO (POLICY)
E8D/1-3 1:2020 DATED 06/08/2020, communicated to vide letter dated
06/06/20623, may please be declared and ordered to be ‘struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. ,))')__ﬁ— _.
Batesk !ﬂ f{]_3__fz()24. ' o o | BTN
o . TQBAL Hogemn
POHT - :
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR
\ e '] o TIQEAL HUSRIN . kppeltant -
.. 400 " Versus '

S . . h - :

| . )

| .
! R Govcrn1n'ent10[[(l’ & others
I S .

Respondents
1 (the Appellant) ;
. duhe;'ehyapp.ointa.nd-retain _ - _ \\
UAZZA T

to act and appear for mein the above Suit.and on my behalf to conduct and prosecute (or
defend) the.same and all proceedings ‘that may be taken in respect of any petition '

connacted with the same or any decree or order passed therein and Applications for review

to file and obtaip return of documents, and to represent me/us and to take all necessary
; T _ presen; . ) taKe

steps on my/ouf behalf in the above matter.

~

. 1agree to ratily alf acts danehy the aforesaid Advocate in pursuance of this Aufhdrity.

APPELLANT

.’ o -

"ACCEPTED

Advacate High Court

{Qz"_&' o




