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The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It s fixed for preliminary hearing |-

before Single Bench at Peshawar on 07.10.2024. I’archa_l’cs.h'i

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto .
Service Appeal No / 735 /2024

Siraj Ud Din Son of Umar Wahid, PSHT
SDEG(M), Tehsil & District Timargara
e Appellant
VERSUS .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar :

wraensnensRESpONdents

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
D OF THE O BE
GRANTED TO THE APPELLANT,
RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher. '

Copy of Appointment letter is annexed as Annexure A




LA

Y,

Q-

That. as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniarity list is to be promoted.

That same employces specifically have foregone their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of

their elders are available to look after them in far-fiung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel,of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government of K.P without foliowing the rules position mentioned in Para 6
above promuigated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it-has been made mandatory to the employees to avail the promation,
otherwisc, disciplinary action shall be taken against the'employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
_or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”,

‘That as per notification No. SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa lstablishment Department (Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 v:dc
notification no SOR-VI (E & AD)/1-2/2020 daved 06-08-2020.

Copy of Impugned notification No. SD (Palicy) EV AD/1- 3/2020 dated 06{08/2020
i5 attacheti as Annexure B -

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent Na 3
{Brectorale of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Palchtonkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forge promotion and it is obligatery upon every civil servant to
accept promotion under every condition.

Copy of!mpugncd Letter dated [une 06th, 2023 js attached as Anncxure C

That thurcaitcr the meeting was also he!d in the office of Additionai Secretary
Establishment on 06-07-2023 in which it was decided to examine the case ptoperly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy omeutes of Meeting dated {}6 07- 2023 is attached as ﬁnngx_une_ﬂ

That thé I{cspondunt No.3 i-e. Dircctorate of I-.lemcntary & Secondary I-,ducation
Khyber " Pukhtunkhwa also wrote a letter to the office of Istablishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




9.

14,

1i.

—&

Pakhtunkhwa Civil Scrvantﬁ {Appointment, Promotion and Transfer) Rutes; 1989 E;S
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

‘That the respendent v:de its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkiwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of.impugned letter dated 07-09-2023 is attached as Apnexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed. _

Copy of Representation against the said notification is annexed as Annexure G&H

That fe;.lmg apgricved from tiie jetters dated-06-06-2023 and 07-09-2023 and the

duh.tton of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
[ omotton and lr“msfel] Rules, 1989; the petitioners filed this Hence, the instant
service appcal is filed'on the fn]lowmg grounds:-

GROUNDS:-

iy i

.

‘That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect, A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. 1L is submitted that when domestic and other persanal issues do not
permit the cmployees/appellant to avail the promotion order and in that case, the
cmployces who foregone their promiotion were allowed not to avail the promaotion
for a period or 04 years and on secdnd refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness aie
granted jsn,tion to next rank.

‘fhat as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

‘Ihac it is further submitted that on account of grant of promaotion, some employees
whu are suffering [rom severe medical ailment ar facing acute domestic issues
caitnot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an ¢mpioyee does not avail and get benefit of her promotion it must
be option) for the employees as to whether to avail or forego the benefits. Any
prometion without willingness of employee is illegal and liable to be setaside.




;‘sl"}fll)AViT:

[, (the appellant) solemaly declare-

apphicatiun are true and correct to the
" bost of iy knowledge and belief and
wothing has 'been concealed therein
1eam this [lanpurable Coury

.

That non-availing of promotion and foregoing thereof does not cause foss to the
government exchequer and in consequence of foregoing promotion, pave way to the
ncxt employce in aemor:ty, aspiring for promotion could be promoted.

‘That the impugned promotion Notification -dated 06/08/2020 commumcated on
06/06/2023 is perverse, discriminatory, against the Jaw, pungent and is a blunt
blow of hammer on the rights of.the appellant. [t is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notificatign dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in tne flepartment and which shall amount to the snatching of bread and
butter of the poor employees :

It is, tharefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1 -3!2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please _'l_ae declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamerifal principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in lettér dated 06/06/2023 may be declared as
unlawfut, illegai and without having any legal effect.

 Any other relief, wh;ch this honorable Tribunal deems fit
and proper in the ciﬂ:umstances of the case, may aiso be
granted to the appellant. ‘

the coumenis of foregoing

anen
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

“

CMNo__ . .M -P of 2024 ,
In Refto I ‘ \
Service Appeal lilo N ,w_j i /2024
SwAr wp O
' VERSUSI

Secretary to Government of Khyber Pakhtunkhwa, & athers

* APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TiiLL THE FINAL DISPOSAL OF
CASE IN HAND,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal, of the

appellant
2. That t.l'ge‘appellanl: has brought a gcod'prima facie case and balance of convenience also

lies in favor of the appellant.

. . R I
3. That there is likelihood sticcess of the appellant in the lis, And if the notification bearing
33 i . PR .
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No. 2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights ﬁf the appellant is involved in the case.

‘In view of the reasous, it is humbl}r requested that the notification bearing No. So
{(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No. 1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand
AFFIDAVIT: ) iiipellant
: ’I‘hran'gh
| (the appellant) do hereby solemnl, )
( PP ) % Y " . Muhammad Muazzzam Butt

stated on oath that the contents of

foregoing application are true and | . Advocate Supreme Court
correct to the best of my kmowledge . M

and belief and nothing has been | T W :
concealed therein from this Honoumble . Muhammad Adeel Butt .
Court _ A _ Advocate High Court

ponent ,

C W e o T
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'GUVERNMENT OF
KHYBER PAKHTUNKHWA
+ ESTABLISHMENT DEPARTMENT
. {REGULATION WING)

NCTIFICATION
Dated Peshawar the, 06/08/2020

in axercise of the powers conferced by sectlon 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Knyber Pakhtunkhwa Civil Servants {Apgointment Prootion and Transfer) Rules 1989, the following

further amendment shall be made, namFlf’* s

[ : s P -

- AMENDMENT :

In rule 7, sub-ruier {5] shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PARHTUNKHWA

{ARDS): & EVEN DATE ) ' ' 5,

Copy is forwarded -

Addmonal Chief Secretary Govt of Khyber Pakhtunkhwa. Planning & Development bepartment}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, ;
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. . : £ -
The F‘rincipét Secvetary to'Governor, Khyber Pakhtunkhwa. "
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
All Divisional Commissioners in Khyher Pakhtunkhwa.
Al Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autenomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar,
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar
. The Deputy Director {IT), E&A Department.
. All Section Officers in Establishment & Administration, Depanment :
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.
. The Caretaker, Administration Department,
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" GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

Ta . o i
The Gavernment of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subjects. GUIDANCE. REGI\RDM DELETION OF RULE 7[5) IN THE KHYRER PAKHTUNKB A Vil
EIWANTS]APPOENTMENT, PﬁOMOTION AND TRANSFER} RULES 1989

F -
!
Dear Sir, ., |

tam dwected 1o rafer to 'your letter No SO{?nmary M;‘E&SED;‘Z 2/Appointrent/2023) dated

" 18.04.2023 on the subject noted abuve and to state that sub-Rule{S} of Rule-7 of Khyber Pakhtunkhwa

Ciwil Servants{Appointment, Pramotion and Transfer) Rules, 1989 stands deleted vide this depariment
notification dated 06-08-2020; thus, no provision exists to dectine or forgo promotion.

2. 1he basic rationale behind the deletion of the ibid rule Is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend ta
farpe promotion 1o evade posting/transfer or show lack of capacity to tackle higher responsihilities in
case of prometion. Therefore, it is obiigawry upon every civil servant to accept promotion in every
LuﬂGILIDn

3. further those officersfofficiats who do ot cemplf with promotion order of the competent authority
0r uy to evade promotion through different means shall be proceeded, agamst under Khyber
Pakhiunkhwa Civil servants (Efficiency & Discipline} Rules, 2011, please

Ycurs“faithfuliy,
- {issa Muhammad Khaa}

. i ' " Section Officer(Palicy}
{endsi), of even No & date
Copy is forwarded (&7 21
i+ ) PS1o Special Secretary {Reg}, Establishment Department,

2. PA 1o Additional Secretary {Reg-1l}, Establishment
4 PSto Deputy Secretary(Policy}, Establishment Department.

Section Officer
. {POLICY)
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E’E Direcsar
K emenlary & Secondary Cd
Khyber Pakhlunkhwa g:sh:\ﬁz',ln" Depariment ]; |
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Aziz Ullah Khan
President
All Primary Teacher's Associabion, KP

Subject:  GUIDANCE REGARDING DELETION OF QULE 715] 114 THE (CHYBER
PAKHTUNKHWA CIVIL SERVANT APPOINTMENT pnomonom

AND TRANSFER) RULES, 1888,

o refer to !he 5u!:||acl noled abova ami loe
No, SO (Polic)ESADH

megllng s 1o be held on 06 July,

nclose hare wilh
.3/2020 dated
2023 al

) am diresled |
a ieller of Establishment Depariment lefier

06 June, 2023 and to state that the subject
14-00 AM in this deparimenl ynder the Chaltmanship of Addiiional Sacrelary {Estab}
E8SE Dapadment in hﬁs affice.
Z. Vou are, iherelore, - ;equasled .lo depula 3 raprssanlaliue; of your
raspective Depadmem to atiend the magling on a date, lme & venue 83 rlnsntloned
“¥nove, pleass. ! L
EncliAA A
b ﬁ'
’ (MUHA MAD lSH
SECTION OFFIOE R MALE}
_Copy iorwarded {o the:
4. P8O Secrﬁlan,' E&SE Gapsdmani Khyber pakhiynkiwa:
ru‘/ o
e 2"
{ 3 LE)
SRIMARY MA
t sgcTION OFF"’Ef--{ wb] b
2 AT
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) " No 50 (Primary-M)/845€0/2-6/2023
e o Dated Pashpwar the June 252 2023

L m——w

To o
" The Diractor

Elementary & Secondary Education Departmant
Khyber Paldu'unldlwa Peshawar

Azlz Ullah Khan President
President :

All Primary Teacher's Assaciation, KP

Subjact: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYEER
PAICHTUNKHWA CIVIL, SERVANTS {APPQINTMENT, PROMOTION
AND TRANSFEN) RULES, 1909. .

tam directed ta refer ta the subject noted ahove'and to ancloge here with 2 letter of
Establishment Departmeant fatter No. SO {Pollcy)BRAD /1-3/2020 dstod D& June, 2023 and to state
that the subject mesting bs to'be heid on 06 luly, 2023 at 11:00 AM In this department under tho
Chalrmanship of Addidonal Secretary {Estak} E&SE Department ln his officc.

2. You are,- therefnﬂ:. requested to depute a repressntative of your raspective
Doparament to aitend the meedng ona dnte, Hme & venue a5 imantioned above, ploase,

' Encl: AN o
N

(MUHAMMAD ISHAQY
SECTION OFFICE‘R [I‘IUMAR\’ MALE)

Copy forwarded to the:

1. PSto Secretary, Bs&.'sr: Deparanent Khyber Palthtun!thwa,

|
[

SECTION OFFICER (PRIMARY MALE)
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MINUTES_ OF THE MEEING | re _
DRIV X E;: REGARDING APPUCANQON_ SHUBMITTED ay B AZIZ ULEAM
BEGARRING OF DELFTIO o ‘-;“ IEACHERS ASSOCIATION KHYBER PAKMIUNKN
i ION OF AULE 2(5) IN THE CIVIL SEEVANT {APPCHNIMENT, PROMOTION
N E: E-u&il : 1
. d mea;ng mgnidhg the ‘Uhlam mattar vios heid on 04072023 o) 11:00 Ak
. un
o @ the Chalimonship of addiiiana! Sacrelory Eslabfshment in bis oflice, The
v Tallawing o]lgnded he méellng.
: 5‘“ 1 NAMg ‘ DESIGNATION
o ', Fu:ul Wotld ' . Dopuly blaclac Eslabishmenl of Direciorale
j Elemenlory & Secondary Educalion Dapariment
Provinclof Peasicdeni All Piimary Taochots
2 ¢ Mr, Azlz Ulioh - Assoclalion
3 — Khyber Pokhiunkbwao
3 | Mr, Ratagal Ulioh, Ganeiol Seernlony APTA Peshawar —
. : ' saclian Cfflcar (Primary) EKSE Deparimant Civil
FY
. M‘{hnmmud lshaq Sacrelakl szhef‘rakmmimwn Peshawar
: 2. The meeling slcrled vith reciialion kam Tha uun.- Ouran. the cholr wetcomsed
* the ooticlppnls. The Depuly Deecior jEslobiisnmant} of Oireciorale of Elameniory &
- Secondary Ecucalion biieted ihe iotum tegording agendo ltam ln datoll. o
. ] "
3 ‘_ Aller lhraadhnra “dieussion il wos decided Ihal Oksclerole of Elemaniary e
' Secondarv Educalim Depariment moy examing ihe case propedy.and submit 2
R s&ﬂ-conlulned}conscﬂdaied cmse lor onwoid subrnlsslnn lo * Eskablshmani .
. Ruporiment lor iur!har necessory aciton.
The mae!lng anded wih a vale of thanks from the "’halr.
: fﬁ‘:‘ } /%ﬂm .
f:: i Diracte d} ! mwfnclul President |
puty Directar-| Yon
i §23E Deporiment Primary Teochen Asiokic
' Khpbas Puﬁllur;lmwu
: L.J'\ N

-

o T————————

w,b,&

‘1.;'

0

{Muha

"{Mr, aal'nqal' ﬂﬂuh}
Gq{uml kacrolary APTA satilon Oifices fPrifnary-Mole}
pashawa! . E& partment
N {Abriulloh)
) - Addillanc Secrofory {Etablshmend)
! E&5E Daporimen

R ) _,.._....—-e——-—rj-—rr?—r'—'

B
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; S5 Deputy Director-1

A meetlng regarding the subject matter was held on 06,07-2023 at 11:00 AM under
. the Chalrmanship of Addftlma[ Seu'atarv Estabitshment In his office. The following attended

s the meetlna : -
S| NAME H RESIGNATION
. 1] Mr. FaTal Wt’ﬂd Deputy Director Establishment of Diractorate Elemantarv &
i H ’ Seeandery Education Departmant
T 2] Mr, Azlz Ullsh Pravincial President All Primary Terchers A:su:latlrnn'
’ . L Khyber Pakhitunkhwa
3] Mr. Refaqat Uilah Benarsl Secretary APTA Peshawar :
4! Muhammad Ishag Saction Officer (Primary} E&SE Department Civil: ;‘
. Sacretarfal Khyber Pakhtunkhwa Pashawar ;

. [

b5 The meetlng started wltb recitation from The Holy Quran. The :hulr welcomed the .
-participants. The Deputy Dirsctor {Establishment} of Directorate of Elementary & Setondary
Education briefed the-forum regarding agenda ftem In detall.

. -

3. After threadhnre discussion it was decldsd that Directorate of Elementary & Secondary

Education Department may examlne the, case properly and submit & salf- o

contained/consolidatad case tor -onward submission to Establishment Department for further .«
«  necessary actlon. -

.

The meeting ended with a vote of thanks from the Chale.

{Mr. Fazal Wahid) . . ~ e

E&SE Department . ’

Provinclal President

Al Primary Teachers Assaclation ; _ "
Khyber Pakhtunkhwa '
. *
{Mr. Rdfagat Uiiah) ) 3
: General Secratary APTA
Peshawar ' _‘
{Muhammad ishaq) o ) - . B 5
Sectlon Officer (Primary-Mala) ‘ T _ VN
. E&SE Department :
S - L _—
. {Abdullah) ; -
o &HM!%ﬂissmamwmﬂ

o
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CIVIL SECRETARIAT PEBHAWAR -
. (Phone No.091-0223587) ‘

F0, SH Primary-M)ERSEDS2-2/Appointment-Ruls 12023
Feshavrar Dated 23 August, 2023

H . - - . L
LN i

Y , T Tng Gewmay \o Go. of Khyber Fakhtunkiwe, -
EL Estebhsivnen & Admunisiralvn Dapariment,
. ! Faghuvear :
ol SUBIECT: - Gl 1 oF ) 1

wmmwwﬂﬂﬂm
1989), _

) & directend to refer W0 yaur letter Ho. SO{Policy)/ EBAD/ 1-3/2020 dated
(%" i 2023 Bnd tn stane Yeat Bher Geletion of rula 7(5) Khyber pakhtunkhwa CH
Kervars (Appiontrment, Pomotion & Transfer Rules 1989) it hes been Intimated that those
officers/ dﬂ:ﬁsiswm dunutcnmulthmprnmoﬂmnrderufﬂ{acunpewtaﬁwﬂbfer
vy to evade promogon through different means shafl be proceed ungder Khyber
cariankimia Cil Sarvant (Effidency & Disdpline) Rules, 2011, *

Cgr érr,

- YA in this connection it is submitied that in soma cases lady teacher of primary
5 ; ‘ while thay have o
RN ioyed ving @vsl A promaiions ma tn face seﬂuus !pcumienu:a ’ o
gerdorm duties In ¥ remotest sation vith no restdential o ﬁ'amp?rt raciity,

vram sre maried sdith ¥ids 3ad elder Father of motharin-avs vﬂ-;nifreed care, In such
s ﬁre are negative effects on service delivery, ¥

: ; y be mn ared 1o the
4 tn view of the aDove, the said amendmient may : stdered_‘ :

ag;zaxdla&;'wmm”mb'

) S : AR TSEA
oL ST . SECTION OFF] WARY MALE}
SR -
z;ap-.ffcmarcsed'm the:
JAptr
L. Directar BBSE Knyber Pakhiun
2 Psmmmw.ﬂﬁfmmtm
SECTION OFFICER
. i' 1
B
. ,
';. ] i
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S N ":;‘-::, L et Jw:’)“:u*h
B !:E’Hj@beéfﬂh”g{agyﬁm:mn', b liilibiir
. b i w.qsr.y.méimt@q;..- §8° Difed.
4 _’ s ~ Bl exiobsilimgneslo) @il

don (iteer (Erimary-Mais),
i thinkiwa Peshawor.,

Subfocss - OF THE
Doar Sir, . .

p ! am Wiektid 1o sofer fo ihs letier NoSO[Primory-M)RSSED-17
CMisc/Minsgtns of the fesfing/PSTII023 dated 10-07-2023 on tho rubject cltad obove and 1o
fresent brlqy istory abtis the backgrovund of the casa ox under: '

. : i,
. Tﬁniamrmw_ af Khyber Rukhtunkbwn Estobiishmaont Deporimant {Rosmilation Wing
salajad Rulo 7(3):imjtha Civif Servante {dppolnizont, p lon & Tronsfar Rules 1989)
vide not{ficatlagiNd, No, SOR-VI {B&AD-3/3020 doted 06-08- 2020

. 77"4‘“-' affice Houpht guldancs from your good office In the fellavwingwards vide toticr
: Ne.608? dared [ig-92-2023.. - R : _
* @) Newir Hobligatary upon e elvii servent to occept Promation in every canditian.

alprotagative af the clvfl azrvent io aliher siceept ur turn down the nffer of ©

" affics fnqwdrd the gams fo iha quarier conmcarhad vide letier
-4 E&SE0/3-Appointmenit/30X for nacoxsry Juidonee.
nn! of Khyher Pokiitunikinea Evicbilshsiens Bopariment {Reglasinn
r No:50 (Polley) E&AD/-3/2020 doied 6.06-202 cdicgoricolly stotad
b pravislan te dclins or forgo promatlon. Jt ir ehtigatory upen every
civil sorvont fockept pramotinn under avery canditlon. "
e The some n_ caived by thir offles from your pood offize vids laiter No S0
(Primory-i} E&SEDI2-2Appolnimen/2023 dated 12.06-2023. ’
. That, o thellfght: of the minuier of meeitag duad 5-07-3023 held under the
Clisiemenghiflnflifon, Atiitinnd] Secreiary Exiablizhment at his aj‘fri- thix nffice; hax
heen arked fa¢ nfhularion ef conatidated cuxe, : ao R
\ of the ahvve, this affice iy of conxidered opinion that tha doletlon of Rulis

» Thgiths Gove
Hing} vide fel
that thers ¥ i

pravided they it “Oiele weltten refure! prlor do condusiton of the mesting of

Deparimentol foration Samemiiice. ) ‘
The gaselt sulimitted for perusal and nacesary acitans plensr.
£ i

: . ,‘:,13-
A . Austn e (Estdd M-1}

" Elumentary & Secondary Edusation
. 10/ Khyher Pakhmnkhn

Endst: Na. |
Tapy of the Huoye I #0:- .

o

' Agslstont Dirvetar (Estabdlel)

1, 14 (o Dlrectas It geal Direcinrate.
2. Maxter Copy, |

i
b Blemeniary 1§ Secontlory Ethucorlan
i Riyher Pakhuynkhwe
i 3 1 2
. I d “ !
} -
I
q 1
| |
i — o 1 -

X
g
i&;'ﬂﬂ-?ﬂ!ﬁ AZIZULLAH V8 GOVT CF PGAY

mard & Sceandary Echieoiton Daparinent, o ,- AN

14 Jogottvriy » huge nuarhars of Female Teachers, Thus It {5 propased ihat:”
tp . 14.mnap be erempied af plteations of the arondmént n the rules fbld
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- GOVERNMENT O Al
ESTABLISHMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020

Dated Peshisvar the September 07, 20237 -

The Secretary e Government of Khyber pakhtunkhwa, |
Eiementary & Secondary Educalion Depasiment.
T RULE 7(5) IN THE

" Subject: - - GUIDANCE REGARDING pDELETION O
KHYBIR PAKHTUNKHWA ClVYIiL SERVANTS EA’J’I’OI’NTMENT,
£ PROMOTION AND TRANSEER) RULES, 1382 o
. Dear Sir, ) ‘
. { am dirceicd to gefer to your Jeier No. WLIE&SEDIZ-
| 3’Appuintmqgl-ﬂulc{?.ﬂ23 doted’ 73.08:2023 an the subject noted above and (o siate that
necessary guidance has olready been tendered Lo your good offce vide this depostment tener of
—— . even No..daled 06.06.2023 (cupy ¢n c!n_lscd)._ -
- ; Yom;s faithiully,
. _ .
3}
Endst. Of cven No & date
Copy larwarded 10- the:- .
1. ]_’-S to Special Seereny {Reg). {siablishment Depenmant.
< A PAr Additional Searetary { Reg-1). Establishiment Depuruacnt.
. T 3. P Deputy Secrtary (Pulicy), Establishnicnt Department. - ‘;'
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMENT DEPARTMENT

Datéd Peshawar the September 07, 2023
Lt .
To

The Secretary ta Government nf hyber Palmmnkhwa.
-Elemenmry & Secundsn‘y Education Depnrtment.

Subject: - G UlDMICE REGARD]NG DELETION OF RULE 7(5) IN THE
ICHYBCR PAHTUNKHWA CIVIL SERVANTS [ﬁPPDmTMBNT
P ROM OTION AND TRANSFER) mJLES, 19 89. .
Dear Siy.

1 am directed to refer to your latter Ne: SD(PrIma:y-—M}/E&SED;Z Z}ﬁppo!nrmen?:

Ruje/2023 dated 23.08,2023 on the subject: natcd above and to state that NEeCEsSary,

guldance has already been tenderad to your good office v!de this department jeteer ofovcn
No. dated 06.06.2023 {copy enclosed].

“ 'Vours faithfully,
i Sectioh Dfficer [Pallc_\;)
Endst. Ofeven No & dare >
Copy forwarded to the:-
1, PS to Special Secretary {Reg), Establlshment Department
2. PA to Additlona) Secretary (Reg-[1), Establishment Depariment.
3, PS to Deputy Secretary (Follcy), Establishmest Department
Section nlcer (Pollq;

No. SO(Policy} ERAD/1-3/2020 -




._—Ql/l._

&f\‘:\@f\\u{ -

1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department,
Civil Scecretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwad, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

E i ST T ' NO TION

Ql,LhI ED
Sir/ Madam:- =
Your flonorable authcrary promulgated ‘Notification No. S {Policy) E&AD;‘l
W 4/2020, dated 06/08/20620, communicated to Elementary & Secandary Education vide
letter dated 06/06/23 wherein it has been made mandatary to the employees to avail the
nroniotion, otherwise, disciplinary action shall be taken against the employeces. That, as per
notiication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregaing of
promnlion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Prowotion and Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated
06-38-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked. for guidance regarding deletion of Rule 7(5) in Khyber
Pakivtunkhwa Civil Servants {Appointment, Promation and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-20Z0
andl therefore, no provision EXISLS to decline or forgo promoetion and it is obligatory upon
ceery civil servant to aceept promotion under cvery condition. That Directorate of
Blewmentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Estibshment & Administrative Department vide No SO{Primary-M} LE&SED/2-
2/appuintment Rube/2023 dated 23-08-2023 to reconsider the amendment made in
Kirsner Pakhtunkiwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989
48 v had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Duectarate of Eleinentary & Secondary Education Khyber Pakhtunkhwa that necessary
sundance has already been provided to the department and thercfore no provision exists to
dui:m. or forge promotion and those teachers who do not comply with the prommotion
order of the competent authority or try to evade promotion through different means shall
e proceeded under the Khyber Pakhtunkhwa Civil Servant {Effictency & Dasc:phnc} tules,
2u1i. 1
I_t is, therefore, humbly prayed that on the acceptance of
the inst_antzrepresent?tion; the Notification bearing No. SO {(POLICY)
£20/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:06/2023, may please be declared and ordered to he struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
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1. Leacaed counsel for ihe uppetlant presend.

-

ber o pre-wchnissiond notice be dssued 1o the

respondents  ilrough TS tor  suhission  of

rephyicopunents, Appeilant i divegied to depoul T8

.
exponses  within  theee  days. To come  up  for
replvfeamments as well oy prodimbory hearing on
FOG62000 hene S5 PO piven o enred o]

~

for ihe appetiant. Y

03] Alungwith the scevice appeal  therc inoan

application o suspension of i\_'ulil'u._'uliun dhived
U6.06.2073 1nd letter doted 23.G8.2023 4l the final
disposat of main serviee appeal. In the messwhile, an
adverse Sietion shall be taken aguinsi the appellant til

next dive ar hesaog)

ertifield 14 e tene vop{Mulimnsd Akbuy Khan)
Muember (13)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

7

i s 1

f . o o0 . :

; . Stm\‘ Uc\ Din - Appellant

A Versus '

Covernment of KP & others
Respondents
v ‘ . I (the Appellant)
_ do hereby appoint and retain -
* A A ! EL BUTT AHC .
_BASSAM AHMAD SIDDIQUI AHC
&

{0 et and appear for me in the above Suit and on my behalf to conduct and prosccute {or - .

detend) the same and all” proceedings thgt may be taken in respect of any petition
contiected with the same or any decree or order passed therein and Applications for review

to nic and obtain return of documents, and to repi-eseht me/us and to take all necessary

steps an my/ouabehplfin the above matter.

Wi . I .
| 2t cu to ratify all acts done by the aforesaid Advacate in pursuance of this Authority.

A a4

APPELLANT

ACCEPTED

e ety =




