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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ./2024

Sira) Ud Din Son of Umar Wahid. PSHT 

SDEO(M),Tehsil & District Timai^ara

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwra. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.............Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION REARING

NO.SOfPOLlCYlE&AD/l-3/2020. DATED nfi/08/2020. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED Qfi/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULE.S.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAl.. THE IMPUCNRO

NOTIFICATION BEARING NO: SO fPOLICYI E&AD/1.3/2020. DATED

06/08/2Q20. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRItCR 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICR AND 

AGAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOnRARt P TRIRUNAI. DKFMi; FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWBTH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed asAnnexure A
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2. Thai: as per Khybur Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of die other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as u matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some omployecs specifically have foregone their promotion as they could not 
'serve in the areas'where there is no facility of accommodation and no houses of 
their eldei-s are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Sehrant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcehjOf KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

I •

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it'has boon made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the'employees. The impugned 
Notification is reproduced as under:-

\

1:
"Furtliermore, those offlcers/ofncials who do not 

comply with promotion order of die competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nolification no SOR-VI (E & AD)/l-2/Z020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elcmentai-y & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06ch, 2023 directed the respondent No 3 
(Directoraiu of Eienicntary & Secondary Education) that Rule 7(5) in the Khybcr 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
liupy of Impugned l.ccter dated lune 06th, 2023 Js attached as Annexure C

(>-

Thai theroafler the meeting was also held in the office of Additional Secretary 
E-stablishincnt on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. ,

7.

!That the Respondent No.3 i-e. Directorate of lilemcntary & Secondary Education 
Khyber Pakhlunlihwa also wrote a letter to the office of Establishment & 
Aclmini.strativc Dopa'rtmcnt vide No SO{Primary-M) E&SED/2-2/Appointment 
Riile/2023 dated 23-00-2023 to reconsider the amendment made in Khybcr

!l.

I
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J'akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rutes, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 Is attached as Annexure E

That the respondent vide .its letter dated 07th of September 2023 directed the 
Directorate of lijementary & Secondary Education Khyber Pakhtunkhvva that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
I’akhtunkinva Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
gticvanccs of Che appellant have not so far been redressed.

9.

10.

Thai feeling aggrieved from the letters daCcd-06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’rpmotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appcal is filed on the following grounds:-

11

GROUNDS:-

’I That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable .with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

f •

li. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is further 
submitted that employees in the past, have foregone their promotion along with 
llieir posting, it is submitted that when domestic and other personal issues do not 
permit the empioycos/appellant to avail the promotion order and in that case, the 
employce.s who foregone their prorriotion were allowed not to avail.the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted j.-<jmntion to next rank.

L. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

n/.

a. That it is lurlhor submitted that on account of grant of promotion, some employees 
vvliu arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpcilcd to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or Forego the benefits. Any 
promotion without willingness- of employee is illegal and liable to be sctasidc.
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c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

'Ir. That the impugned promotion Notification dated 06/08/2020 communifated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights ofthe appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in tne fiepartment and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and onlered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AI-riDAVlT:

1. (ihc appclliint) solemnly declare 
Ui.ii the eoiiienLs of foregoing 

are line and correct to the 
iii-si iif.iiiy knowledge and belief and 
iHithing has 'been concealed therein, 
ir.nn this Honourable Couiiy* J~

Through

Muhaminm Muazzzati) Butt 
Advoca^bupr^e Court

^5-lonen

Jdiliqui,lass.\ ,
igh Co[veci

LL.M- •ights

i.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'

C.M No_: -P of 2024

In Refto
I/

Service Appeal No^ ____/2024

OP -
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal,of the 
appellant

i.2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in fevor of the appellant

> V

3. That there is likelihood success of the appellant in the Us. And if the notification bearing
I

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand-

pellantAFFIDAVIT:
Through

I (the appellant] do hereby solemnly 
stated on oath that die contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad h^azzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

CDdponent
• A
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

' ESTABLISHMENT DEPARTMENT 
(REGULATION WING]

r'

NOTIFICATION
Dated Peshawar the, 06/08/2020 1

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 2973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
further amendment shall be made, namply?*'

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS)r S EVEN DATE

Copy is forwarded to
r

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to'Govefnor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commissiort, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

« ^

’I .

\
l.«

i

(WARDAH LATIF 
DEPUTY SECRETARY (>OLO}

ft
f

n'<'
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GOVERNMENT OF 
KHYDER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Subini; GUIDANCE REGARDING DFLFTinN OF RULE 7151 IN THE KHYBER PAKHTUNKHWA avil 
SEUVANTSlAPPOINTMENT. PROMOTION AND TRANSFER! Rill F-S1983 1

Dear Sir. . , j . . . _
I am directed to refer to 'your letter No SCI(Primary-M/E&SED/2 - 2/AppDlntment/2023) dated 

18.cn.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated fl&-0S-2O20; thus, no provision exists to decline or forgo promotion.

2 I he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
tccnptatipn for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion^ Therefore, It is obligatory upon every civil servant to accept promotion in every 
conoilion.

A

I.

3. further those officers/officials who do not comply with promotion order of the competent authority 
or siy to evade promotion through different means shall be proceeded, against under Khyber 
Pakliiunkhwa Civil servants (Efhciencyfii Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan) 
■ Section Officer(Policy)

1;(End-.!), of even No & date

Copy is forwarded i£*.- *'

lyl. I PS to Special Secretary (Reg). Establishment Department.
2. PA to Additional Secretary (Reg-ll), Establishment
.i PS to Deputy Secrelary|Policy), Establishment Department.

Section Officer 
(POLICY)
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;r • aEHE^ARY AND SECOMDABY EDOCAtlOH DEPARTMENT

,l/!*
I

i.

. "I't ( , • CIVIL SliCRFiTARlAT PESHftWAR 
(r-h£mDWo.09i.9raSD7)

J !
'5*.

^'n.SQ iPrtmafV-MV6fi5EI3^'5'2°^^
Daled PflShava/ Iho. June 3fi’‘,20'23

i

I

i
To

t The Olretlor.
\£lemenlaty&Secondary EDucallon Deparlmenl ..

Khyher Palihlunkhwa, Peshawar. . / ,{' !-
I

Aziz Ullah IChan 
Presidenl
All Primary Teacher’s Assoclalion. RP

GUIDAMCE REGAPnibr- ^TIDW OF^R-yk-ijg^— 

htJn TRANSFFB) HUl-ES.

Subject:I

and 10 enclose here with
dated

noted sbowa
SO (PollcylE&r\D/l-3/2D20

.„k,.c,m«.NM=b.h.Bor,06J.IV,®3al

olAddllbna! Secrelary (Eslab)

I am ditccled to refer to the sub|Bcl
No.Eslablishmen! OeparlmetR lelier3 teller of

06 June. 2023 and to stale that iho 
11:00 AM in this department under be 

EtSE Deparimenl lnh|s office.

Chairmanship

, „u„,ed to ddpula a represanlallYB of your
You are, t'lwrefore, .eq Ume & venue as mantloned

n, to attend the meeting on a date. Ume& van ^ I

2. t
raspeclive Departme 
tbove, please. ^

Ftwl; AA /I
section - .

• copyforwrdedtolhB!

. PS to Sectelafy. E&S6 Dep
.•aoarlmenlKhyberPalfhtvnNh""

y1
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• NeSOCPHniaQr.M)/E&SeO/Z-e/2023 
Datad Peshawar the lune SSoi 2Q23

: II TI
5

l\ To
The Director
Elementary ftSecondaiy Education Department 
Khyber Palchtunldiwa, Peshawar

AzIiUllah Khan President 
President
All Primary Teacher's Assncladon, HP

\

Subject: GUIDANCE REGARDING DEIBTION OP RULE 7(5} IN THE KHTBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 1909.

;
t■

I

I am directed to refer to the subject noted above and to enclose here with a letterof 
Establishment Dopartmest letter No. SO (Pollcy)EaADyi-3/2020 dated 08 June, 2023 and to state 
that the subject meeMng Is to be held on 06 |uly, 2023 at lldlO AM In this department under the 
Cholrmanshlp of Additional Secretary [Estab] E&5E Department In his offlee.

You are. therefore, requested to depute a representative of your respective 
Oepardnent to attend the meeting on n date, time A venue as mentioned above, please.

End;AA "

I ■'. 2.

a ,t

(MUHAMMAD ISHAQ} 
SECTION OFFICE (PRIMARY MAI^

7Copy forwarded to thei
. I

1. PS to Secretary, B&5E Department Khyber Palditunlchwa.
I

i
[ i
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1
K •: PF Mtl-rii IS I nEGAnniMit twiieaiioH submitthi 

paavmafli HBesingwr
..I av MB. AIII UtLAH

. tu P8IMABV TgACHgaa ASSOCUTIQM KHVaai PaKHTUMKHWA
BegAgPINO Of PglgnijJlJ OP BULB IM THE civil SERVAMT lAPPOIMTMBMT 
TRANSFEa RUtPkna^^ - '

A meting regoidlrig the tublecl mailer vroi held on 0&-07-7aU at 11:00 AM 
under the cjialrmonjMp al Addlllonei Sacrelory Eslobllthmenl In hl$ alllce. Tha 
fallowing ollended Ihe m^ellng.

I
l

{PBQMOneW L i f

Ciit

. filAMqt » I DESIGNATION
1 ‘ ;

Dirpuly Dliaclar EtlebUihinenl si DbeelorslB 
Elemenlory’l Secondoiy Educollon DepcfliriBnl
Piovlnctol Pcssldsni All himarv Taochcii

• AiieelallBn
KhvberPokhlunkhwo _ ------
Ganaiol laerBlerv APIA Pethwar
Saellsn OHlcsi (Pilmaiy) etSE DBaortmeni Cl«ll 
Saciclaikil KhybgfTokMunlchwo Peihaww_______

1
. Ml. Poial Wahid

Z ! Mr. AbIz UHoh

3 Mr. floloqql UlloK !
4 • MUhcammad lihaci

2. The meellogHqrleelvriihrecilollonliom Ihe Holy Ouron.fhechoB welcomed

Ihe oorticippnis. The Deaulv DVecloi IBsloMhlwnanl) ol Olreclofole ol Bemenlory t
. SecondofvEducallon'bileled Ihe (oium regarding OQBncIo Hem In daloll. ^

3. i Aller itveadbdfodlicujslon rl was decided Ihal Direclorale ol Bemer^lorv a 
Secondary Educollon DapnrimBnl moy examine 
sell-conlolned/consdBdoleij core lot onward 
Oepotlmenl lor lurlhet neceisory oellon.

meeling ended wHh a vile ol Ihonks from Ihe Chair.

.1

Jie cose propedy and jubmil a
submljsteri to EtIabllshmenI

*

The

Provincial PieiWanl , 
>Mi Prfmwv Tsoehea AHoelqlton 

(CnyOerPokhiunWvwo

1.I 6^
I fMr. FoioTtySR dj

Oapuly Dlrociat-I
easE Qeooflmen'

i 1
I

v \ I

fMuha
Saclloii OUtew^Wnwry-Mola) 

EASETOportmenl

I•/Ml. iafoqol IWohJ 
Gonarol kocralory APIA 

PbjJiowoi i
! “T

fAbdufleh]
Addlllanol Seerofanr f&laWMuhBnl) 

El^SE Oeporlmeni ^ I:
;

i
•tV'\

I1
't !. 3

WP444^»3^ AZ12ULUM VS 6C3Vr Gf PC49

i

I
I

i



V

n-j
1 0

■'' k ~^!c-
MINUTES OP THB MPBTINa HEeAHPIMft 
PHOVINCIAL PBEsIpewt AM OB ' APPLICATIOM SUBMITTBR av MB triy tiirAU 

PHIMARV TEACHFPg MSOOATinM uL^mc/r 
^AflPll^q OF pg|.EnON Qfi 7(5LIN THE OVtL SERVANT fAPPntNT«.B.,T 
aTBANSPEB Bl II pj '

!

1 t

PAKmrJNkUU/A t. I' 5

PROMOTION

^1
A meeting regarding the subject matter was held on 06>07-2023 at U-DD AM under 

, the Chairmanship of Additional Secretary EstablUhment In his offlee. The fblloirtns attended 
themeetlng

I

•1;
sn NAME 1 DESIGNATION

1 Mr. FdTsI Wtnid Deputy Dlrettor Establishment of Directorate Elementery & 
Secor'dary Educatlort Department___________
Provincial President All Primary Teschers Assoelatlonr
Khvber Paktitunkhwa ____________________ •
GwiralSecfetarvAPTAPeshawar

SaetloriOFnceilPrlmaryjEaSE Department OvII '
Secretarial Khvber Pakhtunkhwa Peshawar j

r I

2. Mr. ArizUllahi,'

3. Mr. Rafaqat Ullah
4. Muhammad Ishaq

2. The.meetltig started with recitotlon from The Holy (^ran. The chair welcomed the 
participants. The Deputy Director {Establishment! of Directorate of Elemer^tary & Secondary 
Education briefed the forum regarding agenda Item m detail.

3. After threadbare discussion U was decided that Directorate of Elementary & Secondary 
Education Department may examine the, case properly and submit & self- 
contalned/consoBdated case for onward submission to Establldtment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazat Wahid) 
Deputy Olre«or-1 
ESkSE Department

f

J

Provincial President
All Primary Teachers AssodaUon
Khyber Pakhtunkhwa

. 4 r
{Mr. Rafaqat’Ullah] 
General Secretary APTA 
Peshawar

(Muhammad Ishaq) '
Section OHIcer (Primary>Male| 
ESiSE Department

• rM1

7 0^

1 r (Abdullah)
• i

:

• * ■ '1

-X
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Off A>]0 SCCDKDAJtY SIUartOK OEPAHTUeHT 
CIVIL SECRETARIAT PESHAWAR 

(Phone No^i'BZZUST)V-, t

rw. SOfPhmarv-M)EgiSED/2'2/Apprtntnient*Rul8 ni023
Peshawar Dated 23'* August, 2022

I
The (>«f«ary lo 'So'rt- o! Khybei PakhlUnkh-we. • 
E^MhShmi^fil i, MministrsUonDaoertmenl, 
PeW^uvra/

.

• buiOAMce PwtannTMB oeLgnow of RUlg
pBDunTTnw B. jp^fJgPEH HULSSSUBJECT!. !

S6KVANT fAPPQtimilEHT.
iam

t/sar Sir, I em eflrectsd to refer to your letter No. SO(Pollcy)/ E&A0/ 1-3/2020 dated 
June 2023 and IQ state that after deletior! of nrie 7(5) Kbyber Pakhtunkhwa Ovil

i^^’CAiip^ttmenLPtocnotloniTransfer Rules I9a9)itha5^^

i

I • i-
rj&

I

I..
e/am promotion through different meansov to

pg^K^,rtD-/ll Servant (EHWenc/tDIsdpIMRiHes. 2011

in this ccmnecaonftls submitted that in some cases lady teach^ofp^^

j serious Inojnvlenia! while they have to 
na resIdenHsI or iranspdrt faeillly. Most of ,

/hoipeed care. In such

.
2.

pfOfnottore have tQ_f8cev&a y/w

(he said amendment may

: : “i.■ •

be reconsldcrted Q the
3 in vierr n^

' ^ofteuVtead^erLnprtmarVKiwls-
X
I

)

IMU i|tAirf uAteirt» \, SECnOH OPRC
I

. ,v.
Cow fcr/rarriaJ ®

BECT10SOfFlfe%'«(>3lAlEl

■

i I Scormed wi* CamScanner
i
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€ .............cevlRUMECITOF-KMYB.OT.^™^^
establishment-department

No- SOfPoiicy)E&AD/l-3/2020 • __ _
D.lcd Pcsllav^'ar the September 07,2023

%

of fOiyber PaVhtunkhwa,0\ Tlw Secreiory to Govemnicnl 
Eicmcnlary t Secondnry Education DepartmenL

CH
'A-PPornTMENLA . suasiSSiSSf™

ppr.MnTinN AND TRANSFFPl^'^ 1982;

GUIDANCESubjeci; - &
5
S
2^ •

subject noted above and lo state that 
vide this deportment letter of

- * ', Dear Sir, letter No. 3dirccicil to refer to your 

:>/Appoinimcnl-Rulcafl23 dated 23.05:2023

even No..daled 00.06:2023 (copy cnclnscl)^

am a<on the
I

. ,?

•I .
Youis faithAilly.

aid

;er (Policy) II Secuoj

Fn.t<» nf even No & date

1
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GOVERNMENT OFKHY9En. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. S0CPolicy3EMD/l-3/2020 

Datfd Peshawar tlie September 07,2023
I'

I

. To

-The Secretaiy to G{\veriimentaf Khyber Palthbinkhwa, 
' Elementory &. Secondd^'Bducation Department

I
,1.

! 1
GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE 
KHYBER PAIfflTUNKHWA CIVIL SERVANTS [APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subjecc:-j

:
Dear Sir.

I am directed to refer Co your letter No. SOCPrlmary-M)/E&SED/2- Z/Appointment' 
■ Ruls/2023 dated 23.0B.2023 on the subject 0010^ above and to state that necessary 

guidance has already been tendered to your good oRIce vide this department letter of even 
No- dated 06.06.2023 (copy enclosed).

!
!

^ ,
Yours faithfully,

n'.
t

I Officer (Policy)SbcHo

Itndst Of even No & date

Copy forwarded to the:'
1. PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary CReg-Il), Establishment Department
3. PS to Depuly Secretary (Policy), Establlshmerjt Department

I

:

j

Section nicer (Policy

( WPUA2-2022 AZI2ULUH VS GOVT

ti!
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat. Peshawar
Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
I’ducation Department. Civil Secretariat, Peshawar 

;i) Director Elementary and Secondary Education Department

I.

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.SOfPOLtmE&AD/l-3l2D20. DATED 0fi/n8/2020. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN 11
WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
Dl'l.ETED
Sir/ Madam:* — , ,

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
,\a/2i}2U, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

li.iLccl 06/06/23 vvhcrcin it has been made mandatory to the employees to avail the 
pri'triotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
luiuiiaaiuii No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pi-<.iiii>iion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.irimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Prmiioiion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l*2/2020 dated 
Ofi-iill-2020. Thai Ihc Directorate of Elementary & Secondary Education Khyber 
PakliLunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I'akiiiiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
ii!' '.viiich the Esiahlishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated I’e.shawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Ikliu.aLion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
ITonuitiim and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
anil ihercfore, no provision exists to decline or forgo promotion and it is obligatory upon 
eviTv civil servant to accept'promotion under every condition, 
i'll incntaiy & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
IvKi.inlishinenl' & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,\ppi)intmeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Klr.iiC'i- I’alchtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 

li.id negatively affected a large number of teachers and especially female teachers. In 
die meanwhile, the department vide its letter dated 07th of September 2023 directed the 
DiicvUiruie of l-lemcntary & Secondary Education lOtyber Pakhtunkhwa that necessary 
;5iiidancehas already been provided to the department and therefore no provision.exists to 
lU-clino or forgo promotion and those teachers who do not comply with die promotion 

of the competent authority or try to evade promotion through different means shall 
Ilf proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & DiscipUnc) Rules, 
2s) li

i

That Directorate of

.tS II

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
HiiO/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06 OG/2023, may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D.iU-ii ^^/0l/202^i

^/’o'hrna.r _ UjiihJJ 

f^HT.
t •

i
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BEFORE THF SKRVTCE TRIBUNAL PESHAWAR

Sfroj Uii Dir)I

!] Appellant
Versus

r
CKvcriuncnt ol KP & otUers

Respondents

I (the Appellant)
do hereby appoint and retain -

■

f. MUHAMM^p [V1HA77.AM RllTT ASC. MUHAMMAD APEEL BUTT AHC

RA^SAM AHMAD SIDDIQUI AHC

&
ASlSOCiATES OF MHAZ7AM LAW FIRM

U) ;.>‘t nnd appear for me in the above Suit and on my behalf to conduct and prosecute (or . 
dck-iid] the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to liic and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/ous-heh^’lf in the above matter.

i

ratify all acts done by the aforesaid Advocate in pursuance of this Authority.I ii;;i ce 10

APPELLANT

/' ACCEPTED

DMUHiPlMAD MUAZZAM BUTT 
A« /ocJtil supreme Court , Advocate High Court

xjcT,M-AHMAD SB
Tgh CourtAdvoc:

!


