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L 02/10/2024 The appeal presented today by Mr. Mubammad

Muazzam Butt Advocate. 1t is fixed for preliminary hearing

|'before Single Bench at Peshawar on 07.10.2024. Parcha Peshi

aiven o counsel for the appellant.

By order of the Chatrman- .-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No / ' /2024

Amina Bibi Daughter of Bahadar Said, SPST
GGPS Jilar No.2, Tehsil & District Timargara

wesvsese e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil ’
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

wennen s RESpONdents

ICATION BEARING NO: LICY) E&A [-3/2020. DA

_ L ENT NO. 2 VIDE

RESPECTFULLY SHEWETH:

L That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.

| Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniefity list is to be promoted.

“That some employecs specifically have forcgoné\their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exient of teyms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective’ effect. The rules framed are
published. in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

That Government of K.P without following the rules position mentioned in Para 6
above promulgated” Notification No. SO ({[Policy} E&AD/1 3/2020, dated
6/08/2020, communicated to Respondent No.Z2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotios,
otherwise, disciplinary action shall be taken agamst the employees. The impugned
Notification is reproduced as under:-

LT

comply with promotion order of the eompetent authority
or try to evade promotion through different means shalf
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

‘That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in~

the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 \nde
notification no SOR-VI (E & AD)/1-2/2020 dared 06-08-2020.

Copy of tmpugned notification Ne. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Apnexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance reparding deletion of Rule. 7{5) in Khyber
Pakhturtkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in

‘respect of which thie respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

372020 dated Peshawar the June 06th, 2023 directed the respondent No 3

 {Directorste of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotiosn and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thercaiter the meeting was also held in the office of Additional Secretary
Ustablishment on 06-07-2023 in which it was decided to examine the case property

and submit a self-contained/ consolidated case for onward submission io the
Establishment Départment for further necessary action. :
Copy of Minutes of Meceting dated 06-07-2023 is attached as Annexure Q

That-the Respondent No.3 i-e. Dlrccmratc of Eicmentary & Sccondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated -23-08-2023 to reconsider the amendment made in Khyber

“i-‘urthermorc, thaSe officers/officials’ who do not -
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul_es: 1989 as
it had negatively affected a large number of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is atfached as Annexure E

‘That the respondent vide its letter- dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do nat
comply with the promotion order of the competent autharity or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 7-09-2023 is attached as Anpexure ¥

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of chrcsentatmn agaanst the said notification is annexed as Anm&_ﬂ

That fef,l:ng agprieved from the letters dated 06-06-2023 and 07-09-2023 and the
delation of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

“Ihat as per various judgments it is established and settled principle that executive

notifications cannot be given retraspective effect. A valid Notification which confers
riphts is aiways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

I'hat there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 ycars and on second refusal the employees were permanently
ditbarred from availing the facility of promotion during their entire service, Hence
the employecs himscif/herself forebear agonies of foregeing their promotions. As a
result, jupior to the appellant aceording to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to et promotion or not, hence the impugned natification is veid, itlegal and
against the law and the same to the extent of the appellant is liable to be set-aside, |

that it is lurther submitted that on account of grant of promotion, some employces
wha are suflering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in ether areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee doces not avall and get benefit of her promotion it must
he optional for the empiloyees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and tiablé to be setaside,
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¢. That non-availing of promotion and -foregoing therecf does not cause ioss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

{. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant it is not out of place to mention here
that the appeilant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notificatitn dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed thai no penal action as proposed and
envisaged in letter dated 06/06/2023 may he declared as
uniawful, itlegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
-and proper in the circumstances of the case, may also be
granted to the appellant.

AFPFINAVIT:

" Appeilant

I, {the appellant) solemnly declare
thit  the coments  of  foregoing
apylication are wrue and correct to the
best of my knowledge and belicf and
nuthing has ' beent concealed therein

. i ‘
{rom this Honourable Courw
L -~

‘Deponent

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo____ ., -Pof2024
\ . o
% In Refto .
Service Appeal No, /2024
Arvne  8/8/
© VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) EA&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. s

Respectfuily Submitted:-

1.

That the instant application may be treated as part and parcel of service appeal of the

appellant.,

N

. That the appellant has braught_ a good prima facle case and balance of convenience also

.lies in favor of the appellant,

. That there is likelihood success of the appellant in the lis, And if the notification bearing

No. So {Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respandent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is nat suspended the appellant

would suffer irreparable loss.
That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requiested that the notification bearing No. So
(Policy) £&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. '
AFFIDAVIT: ‘ !Eppellant

o Through
[ (the appeliant) do hereby solemnly
stated on ocath that the contenss of Muham Muazzzam Butt
foregoing application are true and : Advocate Supreme Court
carrect to the best of my knowledge : '
and belef and nothing has been |. _ .
concealed therein from this Honourable .. Mubammad Adeel Butt
Court “Advocate High Court

s Deponent

e

R ————————————
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- Dist. Gove. NWFP-Provincial

District Acgounts Office Dir at Timargar ]
Monthly Salary Statement (October-2018)

Personal Information of Mrs AMINA BIBI d/w/s of BATTADAR SAID

Personnel Nuinber: 00264647 CNIC: 10979290616 NTN:
Date of Birth: 15.01.1979 Entry inta Gowt. Service: 22,12,1999 Length of Service: 18 Years 10 Manths ©11 Days
Employment Category: Active Permanent
Designation: SENIOR PRIMARY SCHOOL TEA 80697499-DISTRICT GOVERNMENT KHYHE
DDO Cade: DA6325-Dir Lower . .
Payroli Section: 061 . GPF Seciion: 061 Cash Center:'i3 ‘
GPF A/C No: EDUJDA012325  Interest Applicd: Yes GPF Balance: 256,863.00
Vendor Number: - . RO
Pay and Allowances: Pay seole: BPS For- 2017 Poy Scale Type: Civii  BPS:'14 Pay Stage: 10
Wage type - Amaunt Vage type __Amount
00661 { Basic Pay - 26,880.00 1000 | House Rent Allowance 221400
1210 | Convey AHowance 2085 2 B56.00 1380 | Medical Allowance 1,.500.60
1923 |UAA-OTHER. 20%(1-15) £.000.00 2148 115% Adhoc Relief All-2013 ., 6)3.00
2193 | Adhoc Relief Allow @10% 4132.00 2211 fAdhoc Relief Atl 2016 0% 2,154,680
2224 [ Adhac Retief All 2017 10% 2,688.00 2247 | Adhoc Relief AH 2618 1025 2,658.00
" Deductions - Generpl
Wage type Amount : Wape type Amount
3014 | GPF Subscription - Rs2620 . - -2,620.00 3501 | Benevolent Fund 600.06
3609 | Income Tax ) -50.00 . 13996 | Enp.Edu. Fund KPK -125.30
4004 | R. Benefits & Deaths Comp: -1.052.06 ¢ 0.00
Beductions - Losss and Advoaces
[_me f Bescription I Principal amount ]’. Deductlon I Balance _’
Deductions - Income Tax
Payable: 1,006.00 Recovered till Oclober-2618: 200.00 Exempted: 460.00 Recoverabie: 400.00
Gross Pay (Rs.): 43,610.00 Deductions: {Rs.): ~4,447.60 Not Pay: (Rs.): 36,562.00
Fayee Name: AMINA BIBI
. Account Number: C/A 0104237.2 . - .
Bastk Derils: UNITED BANK LIMITED, 250388 TIMARGARA DIiR TIMARGARA DIR,
Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: VILL.QAZ! ABAD B/BAT

City: DIR LOWER . Dormicite: NW - Khyber Pakhtunkhwa Housing Starus: No Ofﬁc:.ial
Temp. Address:
City: Email: alamzaidkhan8@gmail.com

System genernied dociment tn accordance with APPM 4.6.12.9 {SERVICES/2T.10.2018/16:19:54/4.1)
* All amounts are iu Pak Rupees . .
* Errors & omisrions excepied
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GOVERNMENT OF
' KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT . S ..

(REGULATION WING}

NOTIFICATION
Dated Peshawar the, 06/08/2620

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1873{Khyber
Pakhtunkhwa Act No XVIHI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the folluwmg
further amendment shall be made, namF!\F“'* .

N
v,

AMENDMENT

in rule 7, sub-ruter (5} shall be deleted.
.

. CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :- ' : A

Additional ghnef Secretary, Govt of Khyber Pakhtunkbwa. Planning & Development Department}
The Senlorf Member Buard of Revenue, Khyber Pakhiunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa. : :
The Principal Secretary to Chief Minister, Kkyber Pakhtunkhwa. Dt
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attachéd Departments in Khyber Pakhtunkhwa.
All Autenomnous/Semi Autonomous Bodies in Khyber Pakhtunkhwa,
All Deputy Commissianers in Khyber Pakhtunkhwa, -
. The Registrar, Peshawar High Court, Peshawat.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director (IT), E&A Depaitment.
. Al Section Officérs in Establishment & Administration, Department. -
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

e®ENo s W
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. The Caretaker, Administration Depariment.,

[WARDAH LATIFf
DEPUTY SECRETARY (POLICY}

i

copies, : .

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. - L
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GOVERNMENT OF - )
KHYBER PAKHTUNKHWA
ESTABLISHMENY DEPARTMENT
{REGULATION WING)

The Government of Khyber Pakhtunkhwa
. Eiementqry & Secondary Education Department.

v

R

- Subject: GUIDANCE REGARDING DEL .N ‘OF RULE 7 E KHYBE P TUNKHWA CIVIE
ERUANTSIAPPOINTM}ENT PRDMOTIQN AND TRANSFER} RULES 1989 '

-
- ¥

Dear Sir, H
t am directed to refer to your letter No SO{anary.M,*‘E&SED{Z ZlAppomtment;*ZDZS} dated
1R.04.2023 on the subject avtad above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notiication dafed 06-08—2020- thus, no provisien exists to decline or forgo promotion. .

2. The basic rationale behind the deletlan of the ibig rule is 2imid to preventing a civil servant from
tempration for illicit gain by sticking to a single tucrative post/position or to prevent those who tend to
forgn promotion o evade posting/transfer or show lack of capacity to tackie higher respongibilities in
ease of promotion. Therefore, it is obligatory upon every civil servant to accept promotion In every
cand:iton

3. Turther those officers/officials who do rot comply with promotion order of the competent authority -
or iry lo evade promotion through different means shall be proceeded, against under Khyher-
Pakiriunkhwa Civil sarvants tEffu:nency & Dlsclpllnel Ruies, 2011, please

Yours faithfully,
{Issa Muhammad Khan}
Section Officer(Policy}

{Enast). of even No & date

R 3

Copy is forwarded to :-

! PS te Special Secretary {Reg), Establishment Department,
2. PAto Additianal Secretary {Reg-1l), Establishrent
PS 1o Deputy Secratary{Policy}, Establishment Department.

Section Officer '
{rOLICY}
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] h e

gle Diracior
. arnenlary & Secondary-Education Jepariment

I(hyher Pé htunkhwa, Peshawat.
: ) -; ;i /
2zlz Ulak Khan Ry
. 31’."-/ 4 / 42

President
Al anal'y Teac!mfs Associalion, KP

MEWT PROMOTION

PAKHTUNKHWA CiVIL SERVANTS APPOINT
AND TRANSFER}RULES, 1309,

ec! noled ahova and la enclnse hare with
0 (Pnucy}E&ADH-SIZOZO daled
s \g be held on 05 July, 2023 al

[ Addilonal Secretary (Estab}

' iam diu}.cted 1o refer to the subl
a leller of Eslabiishiﬁenl Depariment etter Ho. 5
06 June, 2023 and 1o slate ihal the subject meeing |
14:00 AM In \his deparimeni under he Chalimanship o

£L.SE Depariment In h‘s office.

2. You are, tierafore, ~iaquasted' o depute 2 mpresenlaiivs:: of your

glive Déparimant Lo atiend he maeling on 3 dalg,

. Joove, pléase. | |
i ct,

Ench 4 : ;ﬁ : - R
, ' L
__ C puranAD SHAC)

SECTION OFFIOERPAIMARY

" Capy forwarded to the:
1. PSta Secrelary, E8SE Depariment Khiyber pgkhlynitwe-
K . - ’ .
o _/"f'
C/!V FICER \iARY MALE}
secTION OFFF=" % {z‘/‘}_\{'
i

WEA442-323 AZIZULLAH VB GOVT GF PGAY

ATYESTED

lme & venue 85 Tanllﬂn&d

4 etim mrm—

3
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__° . " ' " No50{Primary-M)/E&SBD/2-6/2023
- Dated Peshawar the June 25¢ 2023

To
The Diractor

j .
Elementary & Secondéry Education Dapartmant
Khyber Palthtunkhwa, Peshawar

Anlz Ullah Khian Prasident
President.

All Primary Teacher's Assaclation, ikP

L,"  Sublect:  GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER
Pt PARHTUNKHWA CIVIL SERVANTS {APFQINTMENT, PROMOTION
S AND TRANSFER] RULES, 1989, . .

¢ am directed ta refer to the subjaet noted above'and ta enclose hers with 2 lettar of
Establishment Department Intrer No. SO (Pollcy)ER&AD/1-3/2020 datad 08 june, 2023 and to state
‘that the subject meacting is to'ba hsld on 06 july, 2023 at 11:00 AM In this department under the

i _. * Chelrmanship of Add(tana) Secretary (Eskab) ERSE Department In hls office,
' 2. You are, therefore, requested to deputeh 8 rapresentative of your respe:ﬁve
L Oepartment to axtend the meeting on » date, time & vonue as mentionad abave, plaase,
Encl: AA
K\ oad ’ “
Ty | (MUHAMMAD ISHAG]  ~
i K S : SECTION OFFICER [PRIMARY MALE)
Copy forwarded to ther

- . 3

. LPStoSecretary, E&SE Department Khyber Pakhtunkhwa.

i
LI

SECTION DFFICER (PRIMARY MALE)

WPA4442-2023 AZLZULLAN VS QOVT CF PG4

R
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A meeling 'Eg"’ld‘“? Ihe sublect mafler vios hald on 04-07-2023 at 11:00 Ak

under the Chalfmunshlp ol Addillenal Secraiory Eslabishmenl In his ollice, The
lollawing aftehded ihe m.éaung.

- .

.2 'NA"“Q_‘ ; " DESIGNATION

I
LI
: Mr. Fozo! Wahid

Bepuly birgelor Estoblishimenl ol Ofreciotate
Eleméntary & Secondary Educalion Deparimenl
Provincial #1aesident All Prmory Teochers

- Assaclofion
Khyher Pukhtunkhwo
Genarcl Sectelory APTA Peshownr

2 ML AzizUligh

d l M1, Rolago! uilah

4 Saclion OMicor (Primary} EASE Deportment TV
1 Mﬂhommuﬂ lshuq Secreloiol Khyber Pn!h!unkhwu Pashowar

™ ‘n — — —
B

2. The meeling :}nrled villh recilolion tom The Haly Guran, Tha cholr wetcomed
Iha nurﬂclppn!s ¥ha l:lanulv Direcior (Esioblishment} of Olreciorele of Elameniary, ?.
Sacnndcw Educ:n!&un brieled e lorum ragoiding ogendo llarn In delail. !

3. ’ Aller threodbdre ‘discussian # was decided Ihol ﬂlre::!nrole of Elernamcw ?.
Suc:ondnrv --Educuupn Osporiment may exomina he cose propery and submil o

] sell-confolned/conialidoled cose for  onword submission 1o Establishmanl
Ceporimeni lor Iurllhe: necassory aciion.

The meetlng ended with o vole of thanks fram the Chalr,

{M1. Fn%wnsi&j

Mr/Azlz lﬂlah} .
Dlractos| ~ provincial Prestdent ;
ZZPS‘;héeourlmem Piimory Teaehers Msc_:cl':l"un
t rhybar Pokhtunkhvia

i

@&”

"M, Rnraquf urmj .

Goneral Socralaty APTA
pashowot
]
’ {Abciullah) .
Addiitenat Secralary (Etiabihhmeni) . .
E4SE Deportmeni
. o, 1

e T S et u -

| WP4442:2023 AZIZINL AK V5 GOVT GF PG43
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A meetlng regarding the subject matter was held on 06-07-2023 ot 1100 AM under '

the Chalrmanship of Additional Secretary Establisimant In his office. The following attended 3
the meeting : : { ’ \
) H - . 0 i l‘
st_INAMZ. i DESIGNATION . s '
1| Mr. Fazal Wa’ﬂd ", Deputy Director Establishment of Directorate Efementary & ! o
v ! Secondary Education Oepartmant '
T 2} Mr, A2iz Ujish ‘ Pravinclal Plastdent All Primary Testhers Assoclation:
’ " | Khyber Palchtunkhwa .

3] Mr. Rafagat Ullah
4] Muhammad Ishag

General Sectetary APTA Peshawar '
Section Officer {Primary) ERSE Depprtment Civil
Secretarfal Khyber Pakhtunkbhwa Pashawar

I

. H
2. The, mesting started with recitatlon from The Holy Quran. The chalr welcomed the . :
participants, The Deputy Blractor (Estabilshment) of Directorata. of Elemantary & Secondary
Educatton briafed theforum ragarding agenda item in detail,

3. After threadbare discussion it was decldad thot Directorate of Elementary & Secondary
Education Department may examine the casp properly and submlt & sl
contained/consolidated case for onward submission ta Establishment Department for further
neceszary actlon, . Tt '

Tha meeting ended with a vota of thanks from tha Chalr,

(Mr. Fazal Wahig} ' S
Daputy Director-d
E&SE Degartment v

PR

Provinclai President
Afl Pelmary Teachers Aszoclation
Khyber Pakbtunkhwa

{Mr. Rafaz;aiél}llah} . ) . )
Genaral Secretary APTA )

Peshawar ‘. : _ | -

‘ {Muhammad ishan) ] . . ' 4
e Section Officer (Primary-Male) ) C av
’ E&SE Department

{Abduflah) : o

T S
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| 16

z- CIVIL SECRETARIAT PESHAWAR . S

%.__g ? " ELEMEMYARY f4(D SECOKUARY EDUCATION DEPARTHERT

o {Phone No.081,5221587} Ry
5 Ho, SOf Primary-M)E&SED/2-2/Appoinbment-Aule {2023

Lzmtr S, )

. 1 am direcied to refer to your leder No. BO{Polley)f EBRAD/ 1-3/2020 doted
567 June 2023 and tn state Yt after deletion of rule 7(5) Khyber pakitunkhwa Cvil
Servart (Aogibntment, Piomotion & Transfer Rules 1989) It has been intimated that thoss
officers/ yihialdo ot comply viith promotian order of the comaetent autherity or
vy W eveds promobon through different means shall be proceed under Khyber
botirtankirers Crdl Servant (Effidency & Discipline) Rules, 2051,

z i this Connection it Is submitted that in some cases (3dy teacher of pAmary E
el v vt sucit promations have 10 face serious |@m|ena:a a;mlir. thay have to :
perform duties In e remokest station with ro residental or izansp?rt faciity. Most of .
wem zre maried with Yids 3ed elder Father of mother-ln-lavs who {:need-r.are. in such E
s, here are negative effects on service dellvery. ] . |
| . mvieérnfﬂ'; above, the said
Mﬂdw,'WanMB. _ \

i e

amendment may be.recnnsidi:red to the
' ' 3

* -

\ Copy Tocnarded to the:
| Director EASE Khyer Pakhunidwie o,
:12. p: o Secretary, ERSE Deparument Kiyber Pakhtu

1
L}

SECYION OFF! ER

B s

WRA442.2025 AZIZLK LA VS BOVT CF PG

s ———— S

‘ Scapned with.CamSeanner

. Peshawar Dated 237 August, 2023 & i .
I L o8 Pouse
The Bcratary o Govt. ol Khybar Pakhiunkiwa, ff k'» 4
: Estebkshimen & kaministralizn Depsdment, ;
© Pethaviar -
SUBSECT: - SUIDANCE AEGARDING DELETION OF RULE 7(5) IN THE CIVIL
‘ ] ENT, PRPMO '
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. . COVERNMENT OF KHYBER PAKHTUNKHWA _.

ESTABLISHMENT-DEPARTMENT ~ "
No. SO{'PDH{;}!}E&AD_HJQOZD .
Outed Peshawar.the September 07,2023 "% -

ESTED

The Secrelary 1o Govemment of Khyber Pakhtunkhwa,
- Elementary & Secondary Education Department. - _
v Subject: - QMQ_Q_*R_@GAR.D[NG DELETION OF RULE _7{5} N THE Se——
Q : KHYBER PAKHTUNEKFWA CIVIL SERVANTS IAPPOI'NTMEN'I', § '
‘ B PROMOTION AND TRANSFER) RULES, 19689. ' 5
[ _ Dear Sir, ' ) §
S ' [ am dirceicd to, refer to your jetter No. SO(Primary-M &SED/2- 2.
Eprpuimmq:;bRu!c!?.[)ZB daled 27:08:2023 ‘on the subject noted above and to siate that - §
. necessary guiérmcc has niready been \zndered to youwr good office vide this deprriment letier of g
.~ . even No. dated 06.06.2023 (cop¥ em%.l nsed). : ' §
. R L] - . '3
. ) . Yours fithfully, ’ £ —
. Endst. Of even No & date %
Copy farwarded (o the:- ]
b, PS o Special Seoretary {Reg) Estphﬁshmcnl'ﬂepmmm. .-
< 2. PA 1o Additional Secrefory {Reg-11). Establishment Deporuneal
\’ Lo s "5.‘9.')¢P“'%' Scl:n:iusy(f’ulicy_i, E.*:‘inbllishmcm Dcpnnmcn!.‘ T {' N
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT.DEPARTMENT

~* No.SO{Polley)ERAD/1-3 /2020
Datg¢d Peshawar the September 07, 2023

|
To

TThe Secretary to Gavernment of Khyber Pakhtunkhwa,
Etementary & Second4ry Education Departmant.
L 1 : :

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(S} IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (A??OINTMENT
PROMOTIGN AND TRANSFER) RULES, 1999.

Dear§ir. . . g T

By
[N
'

[ am directed to refer to your letter No, SO(PrImary-M){E&SED/Z— ZjAppointment-'
'Rutejzﬂn dated 23.08. 2023 on e suhiect nofed above and to state that RECCSSArY.

guldance has already been tendered to your good office vide this department letter af evcn
No. dated 06.06.2023 (copy enclosed). .

Yours faithéully,

Sactio Officer [Pal!cyj

Gnddsi Of evan No & date ) -

* Copy forwarded to the:-

1. PS to Special Secretary [Reg}, Establlshment Department,
2. PA tu Additional Secratary [Reg-if), Establishment Department.
3. P5 to Deputy Secretary (Palicy), Establishment Departmant

Section nicer (Policy




PE

, B“‘“‘&\!&Q -

!
:
§

1) Setretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ) . .

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Feshawar

4) Director £lementary and Secondary Education Department

ubjeet: ESENTATIO G NO

Q -31202 . 2 iC D
SECRETARY_TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS._{APPOINTMENT, PROMOTION AND TRANSFER} RULES, 1989 STANDS
DELETED ’
Sir/ Madam:~ ' : . . .

Your llonorable authority promulgated Notification No. SO (Policy) E&AD/1

3/2020, dated 06/08/2020," communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promation, atherwise, disciplinary action shall be taken against the employees. That, as per
nutificition No. SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
provssion was withdrawn and the Governmeat of Khyber Pakhtunkhwa Establishment
Departatent (Regulation Wing) deleted Rule 7{5} in the Civil Servants (Appdintment,
Promotion and Tyansfer) Rules, 1989 vide notification no SOR-V1 {E & AD)/1-2/2020 dated
0G-68-2020. That the Directorate of Elementary & Secondary Education Khyber

o Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pukhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. $0.(Pelicy) E&AD/1- 3/2020
datud Peshawar the Junc 06th, 2023 directed the Directorate of Elementary & Secendary
Bducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appeintment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promeotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
llenemary & Secondary Education Khyber Pakhtunkhwa also wrote 2 letter to the office of
tsumbshment &  Administrativé  Department vide No SO{Primary-M) C&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
as it had negatively affected a farge number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of Septemhber 2023 directed the
Pircctorate of Elementary & Secondary. Education Khyber Pakhtunkhwa that necessary
suidance has atready been provided to the department and thercfore na provision.exists to
decline or forga promotion and those teachers who do not comply with the promotion
ortier of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011,

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. S0 (POLICY)
F&031-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
66:56/2023, may please be declared and ordered to be struck down
heing Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. ,
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03 Alongwith the senvice appeal (wre s an
apphication  lor  suspession of Notitieation dated
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Wf/l’ﬁ 4 /g/ . Appellant
Versus -
Gnvcmmént ofi{lP & o_therﬁ .
Respondents
| {the Appellant)
do hereby appoint and retain .

e ‘AS :S OF MUAZZA -

t act and appear for me in the above Suit and on my behalf to conduct and prosecute for
detend) t]zeAs'amc and all proceedings that may be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review

s

ta file.and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter!

| auvee Lo ratily il acts done by the aforesaid Advocate in pursuance of this Authority.
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