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02/10/20241- The appeal prcsenicd today by Mr. Muhammad 

Mua/./.am Butt Advocate. It is ll.xcd for preliminary hearing 

•before Single Bench at Peshav\'ar on 07.10.2024. Pai'cha Fe.shi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2024

Amina Bibi Daughter of Bahadar Said, SPST 

GGPS Jllar No.2. Tehsii & District Timargara

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOUCy>E&AD/1.3/202n. DATED nfi/nB/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSPERl RULES
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCVI E&AD/1-3/202Q. DATED 

06/Q8/202Q. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IU5TICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO RE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.



•
r\

C3\

2, That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Ruies, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

i
That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective' effect The rules framed are 
published in the (lazette notiHcation and part and parcel of KP Civil Servant 
Appointment, Tran-sfer and Promotion Rules 1989.

3.

That Government of K.P without follovving the rules position mentioned in Para 6 
above promulgated' Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent Nq.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
ot'hoi'wisc, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

^1

"Furthermore, those offlccrs/ofnciais who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palditunichwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

'Chat as per notification No. SD (Policy) /EDAID/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'alchtunkhwa Establishment Deparcntent (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure S

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Apf>ointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Dircctoniie of lilcmcntary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
luis been clelotcd vide notification dated 06-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned I.etter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submi.s.sion Lo the 
Establishment Department for further necessary action.

o-

-1

I'

it. That the Respondent No.3 i-c. Directorate of Elcmcntaiy & Secondary liducation 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

\
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i^akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

That the respondent vide its letter'dated 07th of September 2023 directed Che 
Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to Che department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G &J1

I

That feeling aggiiovcd from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’fomotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal Ls filed on the following grounds:-

lit.

li-

GROUNDS:>

n. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
riglits is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not 
permit tlic cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himseif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to Che order of seniority cum fitness are 
granted promotion to ne.xt rank.

! .

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, iltcga! and 
against Che law and the same to the extent of the appellant is liable to be set-aside.,

il. 'I'hat it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
ho optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasicio.

0
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e. That non-availing of promotion and-foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

1. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlie rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i.

i\'‘

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1<3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated ^ 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
A(-I-I1)AVIT:

I, (the appclkinll solemnly declare 
ili.ii ilie contents of foregoing 
.ilijiliciiuoii are iriie and correct to the 
bos! of my knawlodge and belief and 
iiuiliing has I been concealed therein 
from this llonouratile Court-

Through

Muham hm Muazzzam Butt 
- Advoc^i^Supr^e Court

Deponent

Court

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. -P of2024
s

In Ref toH

ServiceAppeal No. ,/2024

itB>/B/
VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of tiie 
appellant

2. That the appellant has brought a good prlma facie case and balance of convenience also 
lies in favor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification bearing 
No. So (Poli<y) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2

I • ^ ,
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suRer irreparable loss.

4. That valuable'rights of the appellant is involved in the case.

I , In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/06/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of the main appeal in hand.

tppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

■'iMubamn^ Muazzzam Butt 
Advocate Supreme.Court

7^^
Mubammad Adeel Butt 
Advocate High Court

Deponent* \
y
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OF fflS DISTiaUT kLUliA llON (Dl''LIC.KH Diji Ul ! /.u 
m'FIClS QHIIKR ^ --------l>■4W

I

Con««c{Uent \»pon tholr solectd.on fey th« DBptrtnintal aiacti.iQ 
• •OttaitteajDiBtrict Eduftatlon Officer <F) FryiBir Uppe-- has feeun ploased 
to appoint th» folloivine Trained PTC Gandidcte at tiio eehools
r.ctid asainet sack in BPS Wo.7 Pso 148'>-8i-2695)plua uaual allowanCBt 
aa acjiiasi&le under tie rulf* subject to the foliov.-:nA: rema and oondit- 
ion»» m/(j

Sj_Nc»_N^s Father's Naae ' .tddrena w/?
Sb Tavrf-.id Ee*i4» Bahia Shah “ ;;..r*^vi4x 44Ts '

B*«»* HaU«j»llah Khali 36,2fi
7" Ahmad i'lrora 34»4I
■*<* Hana Mohd Sher Khan Oialawar 33i5(s

Eawaifl Sultan Aj.i Sliah r.aT.ra
b* Tahira Dilbur Khau .’..iic-al ;'r3c.C,.
7. siikraj Aain Khan .lsR:ri 3i„f.7
^ Zaifevd Hara* Taza Qul ^hiadsii 31^1?

' Sher Zada olaSOaiaio
i0« Khanva* Abdul hstif Dir 31oa»34»l«
Uo S^ie 4^a2al Qataar i:h9ll 30,®6
12^ Hirtayat Basua #Reh«at Hadi T^rTsatar 29,4^
lo» Taj Pali Mohd UulluJi V'.AUi
14o Kaksoom Qtdar Fazal Qadar /iir
ISa Anina Bibi Uohd Afzal Khan Khali
Ic* Aaxa =ibi Momin Khan Chapar
13. dehan Basis Habdbul Buasan Dir
Jf* Kaliot
,19. Hajira, aikl Oul Shahaada Katad

■' Bahadar Said Jilnr
21. ShBBia Alan Mohd Ala*
22. Kazmina uohd aeria Kihaa
23. laanin Riawani Qul Sheringal24.90

v?hare XiP'''-
'■ Kliiill Kandow'-’
" Kail- Dara "
- .Befih Kadi Khi "
'■ !.;indj, Shuh 

3;.nkor ..t-o2 "
■’ S?!Kh Knni 
“ Kenlroor "!ovi “

k'lugaii
■■ Pinga*
“ • Luaaan Benda "
“ fle Israa Sk 
" ilotgaa ®h 
” M.Arif Kali 

Berai-i
” Jilar N6i,2 
“ Ouxyal 
" Makralfc 

Kaos Benda 
" Jilar Mo.2 AlOB 
" Kasa. Banda 
" Band! Nihag Uardan 

Kilot Azad
Kash*!

5.

U

n

29, 3‘k M

1 -.
31. 92 
28,76 
28.25 
28. l-c. 
27.94 
33.28 
26.38 
25,12

•»
«

If

«

n

TBaaS Al’D CONDITIQWS
1. Ohapge Report Siould be sul-aitted 

No.TAf^A is flowed. ‘
be liable to_ terainaticm on one aonth notice fron their

““ v,rlG=d fro. tl,.

They should join the post witSdn 15 days 
notifioation.

to oil conoemed.2.
3»

«e

5.

6.
on the i3:'.ncd cr this

?: .n-isy ufidcwea ti i.i’uaact;a v ■-•xr ,■
• • -.K-.r ti;'-c. • "lin'i .4y .,i. . r.

(MEilFOOZ SJLTAJ/) 
iJialrict iI.i..c«,tion OlTicer. 

(P) nir Upper.

Copy of the above is forw.-'.rded to tli.;- 
Ihe Director Friaaiy Education SWFp 
The District Accoun ts Officer Dir.
The Hsad Mia tresses eoncemed.
The Official Goncern-d.
The Cashier Local office.

Kn .yt:f}0
/99

1. Frsahwar.2.
3.
4.
5.

t

District Edi,cation Offio 
ijS) Oi^Vpper. ft

er.



Dist. Govf. INWKP-Provincial
Disirict Accounts Office Dir at Tiinargnr 

Montlily Salary Statement (Ociollcr-2018) ’

Personal Information of Mrs AMINA BIBI d/w/s of BAIIADARSAlD 
Personnel Number; 00264647 CNJC: 10979290616 
DaleofBirth: 15.01.1979

NTN:
Length of Service: 18 Yean 10 Months 011 DaysEntry into Oovl. Service; 22,12.1999

Employment Category: Active Permanent
Designation; SENIOR PRIMARY SCHOOLTEA 
DDO Code: DA6325.Dir Lower 
Payroll Section; «>1

80697499.D1STR1CT GOVERNMENT KHYBE

GPF Section; 00! 
GPF A/C No; EDLIDA012325 Interest Applied: y« 
Vendor Number; •

Cash Center 13
GPF Balance; 256.863.00

Pay and Allowances: Pay scale; BPS For-2017 Pay Scale Type; Civil BPS; 14 Pay Stage: 10

Wage type ' Atnoiint Wage type Atnnunl0001 Basic Pay 26,880.00 lOQQ House Rent Allowance 2.214.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance IJi0Q.00

613,00
1923 UAA-OTHER 20^.11-151 1.000.00 2148 ISV»Adhoc Relief All-2t)n

Adhoc Relief All 2016 lOV.2199 Adiioc Relief Allow @10% 
Adhoc Relief All 2017 10%

417.00 2211 2.154.002224 2.688.QQ 2247 Adhoc Relief All 2018 KW; 2.6S8.00
Dcducllons - Geneml

Wane type Amount Wage type Amount3014 CPF Subscripiion- P*:7fi?o . -2.620.D0 3501 Benevolent Fund -fflO.W3{i09 InconiB Tax -50.00 3990 Eiiip.E(lii. l-micl KPK -125.004004 R. Benefits & Death Comp: -1.052,00
0.00

Deductions - Lvnnt and Advances

I Loan I Description Prlnclnal amount 1. Deduction Balance
Deductions - Income Tax 
Payable: 1,000.00 Recovered till Oclolwr-20! 8: 200.00 Exempted: 400.00 Recoverable; 400.00

Gross Pay (R$.); 43,010.00 Deductions; (Rs.): -4,447.00 Net Pay: (Rs.): 384163.00

Payee Name: AMINA BIBI 
, Account Nundter C/A 010^237-2 

Bank Details: UNITED BANK LtMlTID, 210388 TIMARGARA DIRTIMARGARA DIR,

Leaves: Opening Balance; Availed: Earned: Balance;

Pemianenl Address; VILL.QAZI ABAD B/BAT 
City: DIR LOWER 
Temp. Address:

Domicile: NW. Khyber Paklitunkhwa Housing Slams: No Official

City: Email: alainzaidkhan8(§ginail.com

• Envrs 4 omisticns accepted
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1

GOVERNMENT OE 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(RE6UUTION WING)

I:
NOTIFICATION :Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
KhyberPakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following 

■ furtheramendment shall be made. namply?®i . _ .

AMENDMENT
v.

In rule 7, sub-ruler (5) shall he deleted.
C

' CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS); a EVEN DATE

Copy is forwarded to t ■

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Seniorj Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Admininrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Princip'al Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, PeshawarHigh Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. I

« •

} »-

(WARDAH LATIF 
DEPUTY SECRETARY {*OUCY|

r;
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GOVERNMENT OF ’ 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING] '

To .
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

SubjoLl;
SERVANTSfAPPO'lNTMENT. PROMOTION AND TRANSFER) RLH pc mno

GUIDANCE REGARDING DELETION OF RULE 7f51 IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I arr directed to refer to your letter No s6{Prim3fv.M/E&SED/2 - 2/Appointment/2023) dated 

18.W.2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of Khyber Pakhtunkhwa 
Civil 5ervants(Appointment. Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notiiication dated 06-08-2020; thus, no provision exists to decline orfoi^o promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for Illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case
condition

of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
1 •.

3. rtinher those ofticers/officials who do not comply with promotionorder of the competent authority ■ 
or iry to evade promotion through different means shall be proceeded, against under Khybef- 
Pdkliujnkhwa Civil servants (Etficiency & Discipline) Rules, 20il, please

'1Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policy) . I:
jtnciii). of even No & date

f t

Copy is forwarded to

1 PS to Special SecretaiY (Reg), Establishment Department.
’ PA to Additional Secretary (Reg-ll), Establishment 
j PS to Deputy Secretary(Policy), Establishment Department. »'

Sectton Officer 
(POLICY)
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iVlIifdT Ol^ ItHYESR PAKHTUNItHVJA 
ELEHESn-ARY AND 8EC0HDARY EDUCATIDH DEPARTMENT 

' • CIVIL SEClRfiTARIAT PESHAWAR
, (Phono No.ogi-ssaasD?)

1

I •
i•.

f I' ! i

A1 k

V
i

^ J
^'n.RO (Pflmpfy-M>/E6SEDfil^*2D23

CjsIqcI PasUavja/ Iho. June 2B'*.2Q23/,'. >\ I

Tg

- The OlfBcjor I
ElemenlaraS Secondary Eduoallon Densflmenl p 
Khyber Paihlunkhwa, Peshawar.

A^lz LniaH Khan 
Presldenl
Alt Pritiia|v Teacher’s Associ^ion, KP

: GUIDANCE REGARniMfi HFI PTIOM OF
paKHTl'lMKHWA CIVIL SE_RVMUAEgS!]gM£^-------

AND TPftMgPFR) RULES. 19B9,

.•
~

Subject;
J

and to ef'clQse hard
datedI am directed to rele- to the sub)ec( noted Bbo« 

: D.P— »- »"• “
a teller o(

06 June, - 
11-.00 AM In this department under

E£SE Department In hjs office.
aquBsted’to depute a represenlaii'/a oi your 

a date, time & venue as rnenlloned ^You are. tikereiore, ■(
nl \o attend the maeUng on

(2.
raspeoUve Departme

. tbove. please. ^ !
i

!• ! A i

^Acy'- \\
I

. • ‘
!

«

\
' Copy forwarded to IhB!

PS to Secrelarv. E£EE Departme
„IKhyb«rPrtl>ttrt»"'

i .

i

1

ii
SECTIOi

!; (:I

■

J* ,

VMP44«2^» AaZULLAH V6 OOVTCP PG43
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Be ■ I!
• NoSOCPrimBiy-MVBaSBD/2-6/2023 

Dated Peshawar Idle fune 25«> 2023
1.!. V't

To
The Director 
Elementaty & Secondary Education Department 
Khyber Palthtunkhwa, Peshawar

)

i Aziz Ullah KKan President 
President.
All Primaty Teaclier’s AssoriaHon, KP

Subject: GUIDANCE REGARDING DELETION OP RULE 7[S] IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES. 19B9.

i am directed to rercr to thesubject noted above and to enclose herewith a letter of 
Establishment Department lotrer No. SO [Pollcy)E8iAD/l-3/202a dated OE june, 2023 and to state 
that the subject meeHng is to'bo held on 06 |uly, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estab] E&SE Department In hIs oFEce.

You are, titererorc, requested to depute a representative of your respective 
Oopartmont to attend the meeting on a date, time Avenue as mentioned above, ploase.

Enel: AA

I . 2.

i

CMUKAMMADISHAQI 
SECTION OFFICER [PRIMARY MALE)

JM-
!

r;

Copy forwarded CO the:
I ° '

1. PS to Secretary, EASE Department Khyber Palthtunkhwa.

1
I • •

1
‘f I SECTION OFRCSR [PIUMARV MAtE] t

(

( !
I

5

WP444M623 AZIZULLAH VS OOVT Cf PG4^
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•«.( MIWUTES Of THE

PROVlMaAl ri^g^nc^f^ AP?tiCAiioN suiMirrm iy m. azii 'UtUH

TBANS^FM IH THg f:iVlt SeUVANt tAPPDIMtMBMT t

A mewjna rego ding Ihe sutjatl mallsf v»oi hBid on 06-07-3023 ot 11 iQO AM 
under Ihe Ctwlrmans^ ol Addlllonal Secralory EjlobItshinanI in hii olllcs. Jhs
lollowlng attended IhefT^ellns.

i
ill PBlUAflV

I

I
1 K\
ii

i •

; 1-
i

NA^ILi DESIGNATiON
1 1

OBpuly Dliacloi EtlablEitimsnl at Olreelarete 
Elemanlorv I Secendoiy Educalton'OBOorlmonl

Ml. PaiQl Wahid
1

Piovlnelal PiaildenI All Primary Teochcis
- Aiiaclolion 

Khybei Pakhlunkhwa
j2 iMl. AxUUIbH 1.

jr
t t3 Mr, Boioqol UUoh Cenerai SecTtloiy iPTA Peihowor • I

Sacllofl OHIcbi [Pllmoivl EASE OeportmBBI Ch/ll 
Secieloilal Ktiyber paKhlunkhwo Pethewoi

4 Mbhommod lihoq

.*
2. Ihe meeting storied v/Hh lecilollon Irom the Holy Ouron, Ihe choir welcomed 
lha Dortlcippnls. Ihe peouly Direclor lEsloblishmeisI) ol Olieclorole ol Elamenlorv t 
SacondOTY Educo11ar^ bileled Ihe loium lagording ogendo Uem In deloll.

3, ! Aller Ihfsodbdre'dkcusjlon it was dsdded Ihol DIreclorole oi Bemanicrv 6
Bxomlrw Ihe cose properiy ond wbmil o

selirconlolned/corssolldoled caia Icr onworci tubrnksten lo Estabilshmeni 
Deporlmenllor lurlhet necessoty oclian.

The meeting ended with a vnie ot thanks from the Choir.

I
t

5

' Secondory Educallon Oepoflmenf may

i

■ 1 ^^UllDh] 

proytne/ol Prasldcnl ; 
yKB Prlmorv Tyactwo AHOcfqlion
' Khl^f Pokhlonlthwj

fMi. Fold Wah ^ 
Oaputr OlrsclDr>| 
EASE Oeporlmeni ‘J I

r •'

I V

(UttUa
Sedlon OHecf^Prfinary-Ma/o)

EASETfepaflmenl
(Mr. nofoqal unotij

Qonerol SBcrolaiy APIA 
Peihowor Ht

. 1(AbciuDah)
Addllldnol SBcrolofy {EilobBihmcrilJ 

EljSE Dap^menl
I

Je

t

t

(
« i .

WP4442.2033 AZIZUUJW V8 COVT CP P643

!

!
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^INUTH PF TH^ MREHNW RBSAHPtws cppLicATinM mo a»i, .........
^>^e^PeNT ALL PHIIVIABY TEACHERS ami;icIAT10W itHvgEB PilkWniMi/ui«>A

I

• I

I

I

tl S" tbB ' Establishment In hts office. The follo^na attended
I

1
Sd NAM^ .1 I

Mr. Fatal Wahid' .;
DKI6NAT10M

1 Depuev Director Estafallshmanc of Dlrectorata ElementaryT 
Secondary Education Department 
Provhclal President All Primary Teachers Association! 
Khyfaer Pakhtunlchwa______________
General SecfetervAPTA Peshawar ------- -----
Section omeer (Primary) EfiiSE Department CMI ■ ' ^
Secretarial Khyber Pakhtunkhwa Peshawar |

i

-.v'- 2 Mr. A2lz Ullah .I

3. Mr.Hafaqatmiah ,
4. Muhammad Ishaq

i

2. The^meetine narted with redtat'on from The Holy Cbjran. The chair welcomed the 
participants. The Deputy Dlrector.lCstabllshment) oF Directorate of Elementary & Secondary 
Education briefed the forum ragardlng agenda Item In detail.

3. After threadbare discussion U was decided that OIrertorate of Elementary & Secondary
Education Department may examine »e' case property and submit & salf- 
eontained/consolldated case for onward submission to Establishment Department for furttier 
necessary action. . ’ • .

.

5 •

The meeting ended with a vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Dlrector-1 
E^E Department

1

)

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

1,

(Mr. Rafaqat Ullah) _ ' 
General Secretary APTA 
Peshawar

I

\r‘ •,
;

(Muhammad Ishaq]
Section OFDcer (Primary-Male) 
E&SE Department

) * •
4/\l

9
I

; *
'f (Abdullah)

ft^.MSSS6!aiX^8#S'A!i?9tl

v;-

: M ■• t

1.K
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■ B-El^iif[YMJD5CC0KD«;)YEDUCAlrK»!{^ARnieHr 

r : CIVIL SECRETARIAT PESHAWAR
(Phone NOJ9V82Z1M7)

Ho. SOfPrimarY*M)ea6ED/1-2/Appolntment*fiulB /2Q23 
Peshawar Dated 23'* August, 2023

**,
:»/

' t. (
,

A.

The Gw«»ry lo Go'rt. ol Khybof Pshhlonkhvw. 
EetaDhstvmflt & AdminitUslnn Department, 
PeUw/ar''

i

■
*.

t t
isUTPAHCE ftfCARPIMB BBlgTOTN QP Rtil P 7fSt IN 
SeftVAWT fA^lWTHPHTrpRPHnTTOW Be ftULBS

ISUKJBCTs - (
t

i9B9V I

D5Sr Sir,L 1 am dtreaed ca refer lo your leaer Ho. SOiPolUvV EBAD/1-3/2020 dated 
06* June 2053 and to stoB that ariBf deletion of rule 7(5) Khyber PakhWnkhwa OvO 

(AitolntTnenL^Pfomotloft STiartsfer Rules 1989) It has been InBmated that those 
oBteV omAs vm'* not amli v« .rder »t ft. cftPft™!

shall be proceed under Knyoer

t : !
' ; ■ f

I '
I r

!
’ 1

evade promoton through different meanst tr^ w
' P3S«unkhv/a OA\ Servant (Efficiency h Dtedpllne) Rules IDU.Ii t

't

=r;'3L~rj=r'---(*““""
. 3 view O'thF ®

.aterf of isoV to«*«r in primary schools.

I
I

t

\
I

cases. mendment may be, reconsidered to the i.)
! /

* . IMU HiiHARVMALB)aecnoHOPFic i
I

Copy forrrarded to the:
IWB.

JiV
«

[Al^lSECTIOHOFF'^i®'^ '>3
1

i t

I Sumnad with CamScannerI1' •

I ;t
I

t

I
VVP444^^093 A2]ZLA.LAH VS GOVT CF PM4 :
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■ CSVERNMEtST OF KHW.C!! .,
ESTABLISHlVlENT-DEPAKrMENT

No.SOfPDlicy}E&AD/l-3/2020 _ _
D.ted Pcslla^^’af-U3c Sep^cr 07,2023 • -

‘i

1^"
«r

Tlw Secreiary id Goveromsm orKhjber Pskfilunkhwa, 
Blcmcnlary & Secondary Education DcpsirtJiicnl.

o

7^ (

iaGAiicj£!G_aaEiie|^^t^^^^
nUlDANCE______________
KtfVDER p/^y^Tll^fTfT^,VA
PROMOTION AND TRANSFRRt RULES, 1962^

Subject: -

Oa
leiief No. -

2T0S-:2O23 -on ihe subject noted above and to state that 
d office vide this depnrlment letter of

Dear Sir,
1 am directed to. refer to your

a
2/Appoinimcfjt-Ruic/2023 dated 
necessary Buidnnee has already been tendered to yourjjoo

<
s
?

. even No. dated QG.06.2023 (copy enclosed]^ • I.
I. Yours foIthTuily.

ir (Policy)Sectio:

Fiulst. Of >*vcri No & dote

Copy Icirwardcd to ihe:-

“■ 'L iX-pu,y Secretary (Policy). Es.abtishn.m Ocpann.cat. c
i:

J.

t
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GOVERNMENT OFKHYQER PAKHTUNKHWA 
ESTABLISHMEN'T;DGPARTMENT 
No. SOCPollcy]ESiAD/l-3/2a20 

Dated Peshawar the September 07,2023
j-l

f i

To

•The Secretary Co Government of KhyberPakhtunlchwa, 
Eiemenary & SecDnddfy Education DeiMrcroent

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSPER) RULES, 1989.

’

t

I

t
Dear Sir.

i

I am directed to refer to your letter No. SO[P_rlmary'M)/EaiSED/2- 2/Appolntment^' 
Rulc/2023 elated 23.08.2023 on the subject noted above and to state that necessary, 
guidance has already been tendered to your good offlea vide this department letter of even 
No, dated 06.06.2023 [copy enclosed).

Vours faithfully,*
I,

Soctio I Officer (PoIIq')
1

RnHsL Of t*VBri Nn ft rtnte

Copy forwarded to the:-
1. PS to Special Secretary [Reg), Establishment Department
2. PA to Additional Secretary [Reg-H), Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Department ..H

i

Section nicer [Policy
f .

WP44.15-30JS AZiZULLAK VS GOVT Cf PG<3,
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To.
1) Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
;j) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
:-i) Director Elcincntary and Secondary Education Department\

Subject: REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BEARING
NOSO(POLimK&AD/1-ai2020. DATED 0fi/Q»/2n20. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONnARV EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SlIR RULE S DF RHl.E 7 OF KHYBER PAKHTUNKHWA CIVIL
SintVANTS fAPPOINTMRNT. PROMOTION AND TRANSFERl RULES. 1989 STANDS

•,

DEl.ETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 
:i/2i)2iK dated 06/00/2020,-communicated to Elementary & Secondary Education vide 
inu r liciiect 06/06/23 whurein it has been made mandatory to the employees to avail the 
proinoLion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nutiliciiiinivNo. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foreping of 
proirunioa was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.irunont (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, 
I’nunoiion and Tfiinsfer] Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
ori-UH-2020.' Thai l&c Directorate of Elementary & Secondary Education Khyber 
pakhtunkhwa Peshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
I'ukiminkliwa Civil Sc|-vants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Esiablishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
daiecl Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
l-ilucalion chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’nimotioii and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
niul .ihorcfore, no provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
l■:ll•n■^•nl.^^y& Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
l-siiinlishmcnt & Administrative Department vide No SO(Primary'M) E&SED/2- 
2/Ap|)(iintmeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Klivlicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
us ii liLid negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07ch of September 2023 directed the 
Dll cclorate of lilementary & Secondary. Education Khyber Pakhtunkliwa that necessary 
guiduncc has already been provided to the department and therefore no provision.exists to 
dei'line or forgo promotion and those teachers who do not comply with the promotion 
oniiT of Che competent authority or try to evade promotion through different means shall 
he pniceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

h'
. i

evi-i V

2011.
it is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
Eii.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
CG/Oti/2023, may please be declared and ordered to be struck .down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

l')ni<-d_y(S_/oi/2()24

gf^T
\
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

jW/T/? gf£/ Appellant
Versus

r
Cuvcrnnient of KP & others

Respondents I

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MIJAZZAM RIITT ASC. MUHAMMAD ADEEL BUTT AHC .

RASSAM AHMAD SIDDIOUI AHC S

*1

& . (ASSOCIATES OF MUA77AM LAW FIRM

U) iu.i and' appear for me in Che above Suit and on my behalf to conduct and prosecute (or 
defend) the same and al! proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

CO hle.and obtain return of documents, and to represent me/,us and to take all necessary 

steps on my/our beiialf in the above matter. ;
I

1 •

1 a-ivc lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
A;

ACCEPTED

I/MUH/i r 1 AAD MUAZZAM BUTT ^
te Hipivmc CourtAdvoci

1SAM'AHMAD^IDei 
Advoca£e4rlgli Court
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