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Appeal No. /’7{»{0 /2024

‘Date of order Orde F_(_)_r_'(J_t-héry.::_r_t-)“:-:eedings with §|gn;turi= oi'judg-e

proceedings

1 ] 2 3

1- 02/10/2024 ‘The appeal presented today by Mr. Muhammad | *

Muazzam Butt Advocate. It is fixed for preliminary hearing

before Single Bench at Peshawar on 07.10.2024. Parchal Pcsh_i,i_: o

eiven to counsel for the appeltant., R

By order of the Chairiman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto :
. Ser\nceAppeal No / '?d /2024

Muhamrnad Nisar Son of Muhammad Jan, PSHT
GPS Badran, Tehsil & District Tlmargar :

.- S cerennan i Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

' 2) Secretary to Government of i(hyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

3) . Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar .
; e RESpOndents

EA ' ION ERVICE TRIB C

PRAYER:
ON ACCEPTANCE OF E UGNE
NO BEARIN( ; SO I -3/2020, DA
{ I TO T VI E
2 AY B] ND_QRDE
G D TQ Ti JON_OF
P AN UNDAMEN JUSTICE
N 0 L
N TH EEMS
' E THE F ALS
E AN
RESPECTFULLY SHEWETH:

1, That the'Respandents Departmerit appointed the Appellant as Primary School Head
Teacher. ‘
Copy of Appointment letter is ann_exed as Anhexure 4




5\!.: -

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego the1r promotion and the next employee in
scnmnty list is to be promoted.

That some employees specifically have fnregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to Jook after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is. framed by the Chief Minister and such promotion
rales are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,
. 14 » \ .

I'hat Government of I.P without following the rules position mentioned in Para 6
above. promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the pramotion,
otherwise, disciplinary action shall he taken against the emplayees. The impugned
Notification is reproduced as under:-

"Fyrthermore, those officers/officials who do aot
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”,

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion,was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Ruie 7(5) in
the Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI [E & AD}/1-2/2020 dated 06-08-2020,

Copy of Impupned notification No. 5D (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Apnexure B

That the Directarate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar :asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pahhtunkhwa Civil Servants (Appointment, Promotion and Transferk Rules. 1989
has been deleted vide notification dated 06-88-2020 and therefore, no'provision
exists té decline or'forgo promotion and it is obligatory upon every civil servant to
accept pl omotion under every condition.

Copy oflmpugned Letter dated june DGth 2023 is attached as Annexure C

[hat thcreafter the meeting .was alse held in the office of Additional Secretary
tstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure B

That the Respondent No.3 i-e.. Directorate of Elementary & Secondary Education -

Khyber Pakhtunkhwa also wrote a-letter to the office of Establishment &
Adwministrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rute/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

N
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Pakhtunkhwa Civil Servants tAppuintment, Promotion and Transfer) Rulles: 1989 z;s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E :

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore no
provision exists ta decline or forgo promotion and those teachers;who do not
comply! with the promotion order of the competent authority or try to evade
promotion through. different means shall be proceeded under th;e Khyber
Pa_khtur?khwa Civil Servant (Efficiency & Discipline) Rules, 2011. i

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

‘I'hat the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. _

Copy of Representation against the said notification is annexed asAnpexure G& H

That fecling aggric;md from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer] Rules, 1989;.the petitioners filed this Hence, the instant
service-appeal is filed on the following grounds:-

GROUNDS:-

l\’i'-

o,

That as 'per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That therp are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their prometion along with
their posting. It is submitted that when domestic and other personal issues do not
pernit the employees/appellant ta avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employeces himself/herself forebear agonies of foregoing their promotions, As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

"That as per Civil Servant laws, promotion is a kind of appointment which is always
oprional to get promation or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

“I'hat it is further submitted that on account of grant of promotion, some employees

who are suffering, fom severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether ta avail or forego the benefits. Any
promotion without wiilingness of employee is illegal and liable to be setaside.

N
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I, (the appeliant) solemnly declare
that
application are true and correct to the
best of my knowledge and betief and
uothing has been concealed therein
trom this Honaurahle Court.

:, 'That noh-avaflfng of pmmotiun and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing prometion, pave way to the
next employee in seniority, aspiring for promotion could be promoted. -

That the impugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of. bread and
hutter of the poor employees

It is, therefore, humblyfp'rayed that on the acceptance of
the instant Ser\uce Appeal; the impugned Notification bearing
No. SO {POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respnndent ‘No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Uitra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 wmay be declared as
unlawful, illegal and without having any legal effect.

Any ‘other relief, which' this honorable Tribunai :‘d’éems fit
and proper in_fhe circumstances of the case, may also be
granted to the appellant.

MMW

Appellant

the tontents of [oregoing Through

Wt

Deponent

S




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No se ,_ -Pof2024
win Refto |
Service Appeal No

IIVLOMIVIED  IYIEAR
yénsus

- [2024

Secretary to Government nfl(hyhér Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06!06!2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submltted:-

.

o

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

N

2, That the appellant has brought a good prima facie case and balance of convenience dIso

lies in favor of the appellant.

3. That there is:iikel'ihood success of the appellant in the lis. And if the notification bearing
No. So [Poli&y] E&D/1-3/2020 Dated 06/08/2020, ‘communicated to Respnndént No.2
by Respondent No., Vide Letter Dated 06/06/2023 is not suSpended the appellant

would suffer 1rreparable loss,

4. Thatvaluable rights of the appellant is involved in the case,

k ' In view of the reasons, it'is humbly requested that the notification bearing No. So
] - (Policy) E&D/1-3/2020 dated ,06/08/2020. cummjunicated to Respondent No.2 by

tas

final _disbosal of the main appeal in hand.

Court

AFFIDAVIT:

I (the appellant} do hereby solamnly
stated on oath that the contents of
foregoing application are .true and |
correct ta the best of my knowledge"

and belief and nothing has been |-
concealéd therein from this Honourable

lio

= ¢, _ Deponent

YR

Through

1 " Respondent No.1, Vide Letter Dated (6/06/2023 may kindly be suspended till the

M

- Appeilant

Muham uazzzam Butt \\

Advocate Supreme{fourt

. MM&I Butt . v ‘

Advocate High Court
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Dist. Gnvt KP-Pruwncial ) S 8 -
District Accounis Office Dix atTimargar :
Monthly Salnry'Statemenl (May-llll]] o

c..’

‘Personal Information of Mr MUHAMMAD NISAR dhn's of MUHAMMAD .MN

Personpel Nuinber: 80267845 CN[C' (530208632211 RS NTN‘ .
Date of Birth: 06.04.1975 Enrry into Govt, Service: 01 09.1994 . Length of Serviee: 2R Years 09 Months 101 Duys
Employment Category: Active Temparaty - . . v )
Designation: PRIMARY SCHOOL HEAD TEACH - 8[161479'!-0]'$TRICT GOVERNMENT KHYBE |
DDO Code: DAG3 19-District Dir Lawer : -
Poyroll Sectian: 801 GPF Section: 00) Caosh Center: }5 . !
GPF A/C No; EDUDAODS533  GPF latercrt applied ' ~GBF !ln'lnﬁce:' 483,577.00 (provisional)
Vendor Number: - o ) .
Pay and Allowances: Pay scale:'BPS -For < 2022 l‘ny Scale T]rp:. Civil', BPS: 15 Pay Stage: 23
Woge type : Ar_ﬁoum . e - an__lype s : Amaunt,
0001 | Basic Pay — . | e9,460.00 . |1001|Honse Rent Allawance 43% 3,524.00
1210 | Convey Allpwunce 2008 “2,856.00 1300 | Megdical Allawance 1,500.00
1505 | Charge Aliowance - 40.00° 1923 | UAA-OTHER 20%(1-15) J,000.00
2148 1 15% AdhncRelie_fMl-ZDl.’! _ . 915.00. . F2170° FlmwmdAll (DirbiLy. . 4.150.00"
2199 | Adhoe Relief Allow @10% G14.00 | 2316 | Tesching Aliowance 2011 | 37400 |
2341 | Dispr. Red All 15%2020KP. | -1 6:607.00 _ |2347] Adhdc cl-_AllS%?. PSI7) . 1 660800 -
‘D'adu':tlom-Generni " -, SR IR 1 L I "
. Wage type ' Amgunt | - c Wagetvpe . ~__Amounl_.
3015 | GPF Subscription .. . | 420000 . [350s }RenévolentFund . ) -1,300.00
3609 | lncome Tax - r - | 354800 13990 Esnp,Edu. Fund KPK -135.00
[4004 IR. Benefits & Death Comp: | -600.00- 4200 [ Profesaionsl Tax i - -1,200.00
. Deductions - Losans and Advances . . - : n ;
Loan ) Description . i " L Primlpsl nmoum Dcﬁﬁcﬂd{ .1 .. Balanec
6505} GEF Loan Principal atal e | 500,000, m}abo 2000000 . -] _ 340,000.00°

. *'
Deductions - Income Tax ' . . _ L C - .
Payable: 23.161.88 Recovered til MAY-20323: 13!825.00 Exempt:d 5?89.66 ) Ro:nvefablc: 3,547.22

Groas Pay (Rs.): lull,493:ﬁll Deductlons: (Rs): .‘-30.I97Z'!.BI:I":' ) _Net Pay: {Rs.): 69,525.00

- Payee Name: MUHAMMAD NISAR o i s e ‘

Account Number: PLS 4316-0 oo W o
Bank Detwils; THE BANK OF KHYBER, 030029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Bolance: Avoiled: Earned: - ‘Bolance:

Permanent Address: VILL YAR KHAN BM'-IDA

City: DIR LOWER. . Domlmlc. NW - - Khyber Pa!\hmnkhwa o Hn_using Status: No Official
Temp, Address: o n o '

City: ) Email: muha.mhwdnisaﬂjs@gmhihcum' )

Sustem genavated document in nmrdml with APPM 4. an 9rmmsaa bs 2923&3 .-
% All amounis are in Pak Rupu: : L.
* Errars & omissions excepted rsmwcmm 05,2023A21 J? sau P
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In exertise of the powers conferred by sectlon 26 of the Pakhtunkhwa Civil Servanis Act, 1573{Khyber
Pakhtunkhwa Act No XVIi} the chief Minister of Khyber Pakhtunkhwa is pleased to dl're:t that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotwn and Transfer) Rules 1989, the fellnwmg
further amendment shall be made, namlelf"‘

{ANDS): & EVEN DATE

Copy is forwarded to :-

. '.\h‘
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. The Registrar, Peshawar High Court, Peshawar.

. The Secretary, Khyber Pakhtulnkhwa Public Service Cummnssion, Peshawar
. The Deputy Directar {IT), FRA Départment. -~

. All Sectian Officers in Establishment & Adminjstration, Department :
. The Section Officer { Admm] Admlnlstratmn Department with the request to arrange 20 gazette .

. The Caretaker, Admlmstranon Department.

. I
GOVERNMENT OF
KHYBER BAKHTUNKHWA

ESTABLISHMENT DEFARTMENT _ -
(REGULATION WING] '

. NOTIFICATION
Dated Peshawar the, 06/08/2020

Y

AMENDMENT

In rule 7,/sub-ruler (5) shali be deleted. ' S v
; .:_ .. P ) . . ! ::

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNI(HWA

Addmonal Chief Secretary, Guvt of Khyber Pakhtunkhwa Planmng & Deveiopment Department]
The Senior Member Board of Revenue, Khyber Pakhtunkhwa

All Adminlstrative Secretaries to Gavt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secratary to Chief Minister, Khyber Paklitunkbhwa.

Alt Divisianal Commissioners in Khyber Pakhtunkhwa. '

Ali Heads of Attached Departments in Khyber Pakhtunkhwa.

Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkbwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. - -

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

capies.

o s

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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: GOVERNMENTOF . : R
: KHYBER PAKHTUNKEWA _ :
A . ESTABLISHMENT DEPARTMENT : Do
1 .~  (REGULATION WING) T

To . Ce
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5{ IN THE KHYBER PAKHTUNKHWA CIViL
SERVANTS[APPOINTMENT, PROMOTION AND TRANSFER} RULES 1989

Dear Sir, . . : .
) am directed to refer to your letter No SO(Primary.M/ERSED/2 —~ 2/Appointment/2023) dated

18.04.2023 on the subject noted abave and to state that sub-Rule{3} of Rule-7 of Khyber Pakhtunkhwa

Civil Servants(Appointment, Promotian and Transfer) Rules, 1989 stands deleted vide this department

. notification dated 06-D8-2020; thus, no provision exists to decline or forgo prometian.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by sticking to 2 single lucrative post/position or to prevent those who tend to-

furgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
case of promation. Therefore, it is obligatory upon every civil servant to accept promotion in every
condition. * - "

-3, " Further those ufficersfofficiafs who do not comply with promotion order of the competent authority

or try.to evade promotion through different means shall be proceeded, against under Khyber
Pakhtunkhwa Civil s3rvasts {Efficiency & Discipline) Rules, 2011, please

wh

’ ’ Yours faithfully,
.. . . _ : {Issa Muhammad Khan)
o i - ' Section OFficer(Palicy)

(Enast). of even No & date . T

Copy is forwarded to :-

. 1. PSto Special Secretary (Reg), Establishment Department.
2. PAto Additional Secretary (Reg-ll), Establishment
3 PSto Deputy Secretary(Policy), E_;tablishment Department.

o “

Section Officer
{POLICY)
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. - OiVIL SELRETARIAT PESHAWAR
¥ - (Fhone Wlo.004-B223587)

Fn.50 {Pilméw-MNEEEEnszErzuza“
- Biaiag Pashaviar the, June 25%.2023

——

o EI"E Direclar . . ' - :
emenlary & Secandary Educalion D e 1
 Khiyber Paiiurkh, Peshawar, epadmen’ ) o
- - I_,.' 'r' -

" pziz Ula Khan ‘ i iy
Presiden VY I
Al Primiary Teachar's Associalion, KP

Subject: GUIDANGE ﬂEGﬁ.RDlNG DELETION OF RULE 7{5) 1M THE |KHYBER
’ INTMENT. pROMOTION

PAKHTUNKHWA CWIL SERVANTS APPQ

he sublect notad above anﬁ lo enclose hers wilh
No. S0 {Pnﬂny}E&ADH-&IZUZD daled
eling Is o ba held on 08 July, 2023°88

wip of Additienal searelary {Eslalﬁ_)

~ lamdiedesto refer o
a leller of -Eslablishinen! Depariment leis!

06 June, 2023 and to ‘glale (hal tha subjecl me
Ihe Chalrmans
E8,5E Dapariment In bl offce.
. You, a}‘e, tharelore, .requested 1o depite @ rap_rasanlaﬂué of your

e & venua 8s _Tanllnned

2
io atiend Ihe maaiing on a daig, Um

raspective Giépartment
nove, pidase. |

+

E - | | ' : o~ -
i O
MUHANMAD SHAQ
: | s‘Ec'no:s} aﬁrtuea-tﬁﬁlimmv MALE)
Copy forwarded to the: ‘
1. P§ 6 Secratary, E&SE ﬁapgﬂmant Khyber pakhlynktwe: |
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| y ’ . ,/" l"‘f'
C/} . cER ;pmia‘zav MALE)
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* NoS8n0 {Pr[mary-MJ/E&SBD/Z -6/2023

o Datad Puhmrms]unezﬁmzou
Ta . - R P

The Dlrnr:tnr S >
Elementary &Secondéry Eduratlun Departmant -

Khyher Fakhtunkhwa. Peshawar .

Azlz Ullah Khan Prasidant
Prasident . ’
All Primary 'I‘eaclmr's Assn:lnﬂnn. :(P

Sui:]ut_: GUIDANEE REGJ\RDINB DELE‘I‘ION OF RULE 7(3) IN THE KHYHER

. PAKHTUNI-CI-[W& CIVIL SERVANTS {AFFOINTMENT. PROMOTION
b AND TRANSITER] RULES, 1909, -

tam dire:l:ed to refer ta the subject noted ahove'and to enclose here wll:h a letter of
Estahllshment Depdrtment Ietter No. 5D {Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject meeHng is th:be beld an 06 July, 2023 at 11:00 AM In this department under the
Chalrmanshlp of ﬁddiunnnl 5&crerary [Estab] BESE Department In his umr.c.

Z You are, theml‘nre. raquasted ta depute a representative of your respuctive

Dopartment to attend tha meb't:lng ann date, time & venue as mentionad ahnve. plaase.

En:i: AA

(MUHAMMAD ISHAQ]
SECTION DRFICER (PRIMARY MALE)

;‘- ’

Copy farwarded to the:

- 1.PSto Secrelary. E&SE Depqrtment Khyber Pakhtumkhwa.
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lollawlng allandad Iha meellng.

1
1

. 51" ! NAME: N - DESIGNATION ~
1 My, Pl Wuhld% : Dopuly Dirdetar Eslatllshmon) af Direc]otala '
- . P Hemanlary & Secondary Eefuzallon’ ‘Depordmenl
Frovinciol Prestcent _ﬂ_l’rlmurv Taochers v
- Atsactollon :
Khyber Pokhiunkhwa
Generat Sn:retcw APTA Peshowor

2 ! Mr. Azlz Ulioh

3_{] Mr. Ralagal lick

Raclion nmm {Filmory) EASE Depariment civll
s:::rl.-.lmlui Khvhar Fakhiunkhwo Peshawor

¢ —— A

q l Muhamimed lsh:;:llu

. . 13
2 The maaling slm!ed wilth rm:ilallon iram the Hnw Oumn. The chait welcomed
ha nurllclppnls. Tha Depu!v Dnrcclor IEsInbﬂmmenI} ol D¥aclorele of Blameniory &
secondary Educa quﬁ brieled lhe lnmm legmdlng openda ilem In deiall.

3. - Aller Ihracdbdm discusslon il was daclded |hol Diractarale al Elamant:uv z
Secondary Educuﬁpn Depardmanl moy examine e case properdy ond submll o
suil—cnntdnedlcnnsaﬂduled cote for submission 1o Esloblishman

Depaorimeni far lu:lher necassory aclion.

onword

The meeﬁng ended wilh a vaie ol ihunks from the Chalr.

{Mr, Foz al Wo h]l:-fj

v/Aziz Ullah)

s ,
’ Incigl President
Depuly Dlra:!nr-l i Prov ;
‘ . : Primory Teochess Aunclqlfun )
Ez.sE Elepurlmem ) . I e mtonkws

o2 A
" i Wiracar. ok ' {Muha s .

i Seclian Officer fPmary-Malo)
GQM'::ET;::“{Y AP, E& epudmenl
h . ' " {Abcivliah)
. AddiNonal Secrclory (Entablishment)
o E4SE Deporiment
i
) 1
P _ : .
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EYE
e s * Ameeting I'Egardlng the subject matter was held on B6-07-2023 at 11:00 AM under
K the L‘hairmanshlp of Additlnnal ser.retary Eslahl!shmant in his affica. The fulluwlng attended
» the rmeeting .
St | NAME | DESIGNATIGN
1] Mr. Fazal Wardr.! : Deputy Diractar Estoblishment of Directorate Elamentarv &'
! Secandary £ducation Department .-
| 2} nar. Azlz Ullsh Pravincial Presldent Al Primary Teachers Assnclatlnn.
- s K _yher Pakhtunkhwa -
3 Mr. Rafaqat Ullah General Secretary APTA Peshawar - -
4 Muhammad Jshag " ! Sectlon Officer (Frimary) EXSE Department Civll- o
’ : .- { Secrekarlal Khyher Pakhtunkhwa Peshawar ;
-2, The, rrmat!ng szarted With- recitarlun fram The Holy Quran. The chakr welmmed lhe
_participants. The Deputy Directar !I:stahllshment] of Directarate of Elementary & Secondary
'Edunatlun brlafed the- Fnrum regarding ngendn item In datal.

' '3, After threadbars discusgion It wss deckded that Directorate of Elementary & Secondary
Education Department mav examine the case pruperlv and submit & self:
cuntahedl:unsn]ldated case for anward submission to Establishment Department for further
.necessary actlon. :

ST ' . - “The meeting ended wlth a vata of thanks from the Chalr; .

o {Mr. Fazal Wahid) - o )
o . Deputy Director-t IR
i 'ERSE Ddpartmient © - . !
A Frnviri:lal Presldent P
" . All Primary Teachers Assoclation -
; " Khyber Pakhtunkhwa oot
{Mr, Rafagat Ultah} | . : . . .
, General Secretary APTA | L »
e Peshawar '
‘,;‘ RE ‘ {Muhammad Ishag) .
T Sectlon Offlcer lPrImary-Malz]
' E&SE Depnrtment _ .
. i . o ¥
i | -
'f E E S " {Abduliah) .. ' L
i fie - . Myﬁlﬂﬁﬂﬁg@ﬂﬂ@ﬂﬂ‘h’@?ﬁm
W
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Ha, SDfPtimry M}E&SEDE-!}Ammnunent-Me {203
o Peshawar Dated 23 August, 2023

Tre E&ue.tsry i Sovi. af Khybar Pakhlunkhwa

E-!Ebkﬁl‘rﬁr-rﬂ & Amunigtralion Depadment,
o F‘eshawa.r

SUBDECT: - *ikﬂgid'f’e

RERVANL fggmm_tﬂ_ﬂﬁi_uﬂéﬂsw
igea),

Cemr S, ) ’
Fam I:Ilrected o refer o your lﬂﬁ..r No SO[Pnﬂl:y}! E&AD;' 1-3/2020 dated

057 Junz 2043 and m state that after delstion of rule 7(5) Khyber Pakhtunkhwa- Cwil

Servant (Appﬂ:lmtment. Promotion & Transfer Rules 1989) It has been Intimated that those
officers CifKa2IS viha|do nit comply with promoticn ardar of the competent autharity or

- 1 evade promutlm through different means shall he proceed under Khyber
) mmnk}ma gl Se:wnt(Eﬁ'dznc,ra Dlsdpﬂne] Rufes, 2011,

2 in this mnnecﬂcn tt 15 submktizd that In sama cases lady teather of primsry
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Gy Sewveonh (ﬁwni‘-ﬂm# Prornstion ﬁ'ﬁ'cmsﬁr Rules’
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. even No. dated 06.06.2023 (copy enclosed)

S GEVERNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMEN P DEPARTMENT ~ 77 e

410, SOfPolicy) E&AD/1-3/2020 - -

Dated Peshawar the September 07,2023 % - .

. o o
7‘4. The Secretary ta Gavernment of Khyber Pakhtunkhwa, ¢ A
Elementary & Secondary Education Depuriment. ' -

GUIDANCE’ REGARDING DELETION ~OF RULE 7¢5) IN_THE -
KHYBER PAKHTUNKIWA CIVIL SERVANTS APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1982, - :

Subjecl: -

Dear Sir, : : : : .
| am directed o refer to your letier No. M&SEDIE— '
ove and to siate thal =

423 doted 23:08:2023 on the subject noled ab
< vide this depariment letier of

HAppuimmr;_‘qi-Rulc_fl

nccessary guiﬁun_cc has olready been \endered to your good afb

Yours fithfuly,

er (Policy)

Endst. OF c\;eﬁ Na & dste o

Copy lorwarded to-the:- .
Establishment Depuﬂmun'll.

I. PS 1o Speeinl Speretiny {Reg).
. A 10 Additional Seeretary (Reg-Th). Esinblislinent Depunime nL
3. P51 Deputy Seeretary {Pulicy) Esiablishment Deparmen. . . {'
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. 50{Pollcy}ERAD/1-3/2020 R

Dated Peshawar the September 07, 2023
L

1 The Secretary to Gavernment of Khyber Pakhtunkhwa, - '
' lementnry&b‘ecundm? Education Department.

Sublect: - GUIDANCE REGARDING DELETION OF RULE 7(8) (N THE
l{HYB[!R PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT
PRDMOTIDN AND TRANSI‘BR] RULES. 1889,

Dear Slr. '

1 am directed to refer to your letter No, SD[Prlrnary-l‘-rr}jl:&SED/Z- Zﬂ.ppnmtment--
‘Rule/2023 dated 23.08.2023 on the subject nutcd above and ko state that ner'essary.

guidance has already been tendered to your good affice vide this department letter of EUE‘!I’!
Na. damd 06.06.2023 (capy enclosed).

Yours faithfully,

| e Sectiop Officer (Policy)

.

Capy forward?s to e

1. PS to Speclal Secretary (Reg], Establishment Department

2. PA to Additlonal Secratary (Reg-1), Establishment Department.
3. PS to Deputy Secretary (Polley), Estahlishment Departmant.,

. : Section nicer (Pollcy




. _ Btl'\f\Q}'\\.l_[Q -~
To. ' '
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ’ . .
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ' .
3) Director Elementary and Secondary Education Department

ubiect: ES N AGAINST TH GNED NOTIFICAT BEARING
NO.SO{POLICY)E&AD/1-312020. DATED _06/08/2020, COMMUNICATED _TO
SECRETARY TO_GOVERNMENT OF KHVBER' PAKHTUNKHWA, ELEMENTARY &
ECONDARY ION DEPARTMEN LETTER D 6/2023. WHEREIN IT
WAS TED. T SUB_RULE 5 OF RULE 7 KHY K K CIvV
SERVANTS_(APPQINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED = = 4. : :
Sir/ Madam:- BET ' _ :
i Your Honorable authority promulgated Notification No. SO (Policy} ‘C&AD/1

3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shail be taken against the employees. That, as per
notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
progotion was withdrawn and the Government of Khyber Pakhiunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification na SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. Thal the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding defetion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. S0.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
ducation that Rule 7(5) in the Khyber Pakhiunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forga promotion and it is obligatory upon
every civil servant to accept promotion under every condition. That Directorate af
ilementary & Secondary Education Khyber Pakhtunkhwa also wrote a Jetter to the office of
istablishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/\ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 ~
as 1t had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Divectorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
deciine or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded inder the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disclpline) Rules,
2011, i . ’ |

) t is, _thergfore_, humbly prayed that on the accepl;ance of
the instani représentation; the Notification bearing No. SO (POLICY) -
£ D/1-3-1-2020 DATED 06/08/2020, communicated to vide letter dated
086/06/2023, may. please 'be declared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the

furrdamental principles of natural justice.

bared 26 joj2024 " ﬂNM

 MUBHIMIAD  NE AR
S/O MuUEBMINRD SHN

PSHT.
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. l.eavned counsel for the appellant present.
" Lei w pre-sdmissiogd notice ha Issued Lo e’
1

sephyenrments, Appellunt b directed 1o deposit FCS
exponses  within theee  days. Ta come up  for
seplydcumients as well o8 prclimin:u'_\.' lscaring, on

LR ﬂ(: 20248 hetrs S, ll e given o learned eounsed

4

for the appellan, o R X

'ml Alt‘l!‘i‘L_,\\'ﬂh ihe scevice appeal there s an

respomdents. ihrough  TOS fare sobmission nlf

“P'ﬂlu;auuu lnr m-;ncnsu.m of \.'muln..mnn tanted

va. 06 023 nnd lener’ dulul 23 QS.ZU"} ull the Jinul
dispnsal of muin .'_il::l'\'lCl..‘. appenl. 1o the meanwhile, ne

adversa Tition shall be token against the appellant ull

next diste of heaving.

Teotified io be dene copy(Muhammad Akbur hh.m)
mlember ()
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

MVWMIM N’KM Appellant

Versus
Government of KP & others S
B Co : ' Respondents
| : :
" 1 (the Appellant)
‘do hereby appoint and retain
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..
BAS H SIpIQU C
/ASSOCIA ['ES QF MQ_&ZZAM LAW FIRM

to irct and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and all proceedings that may be taken in respect of any petition

con ncctcd with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary
" sleps on my/our behalf in the above matter. '

| apree tp-i:atify all acts done by the aforesaid Advocate in pursuance of this Authority.
) re ) . ﬂ

APPELLANT

S

ACCEPTED
. /”-‘

D T
Advocate High Court '

1"




