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Date of order 
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Order or other proceedings with signature ol judgeS.No.
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02/10/20241- 'I'he appeal presented today h\' Mr. Muhammad 

Mua/zam Bull Advocate, it is fixed (or preliminary hearing 

before Single I^ench at Peshawar on 07.10.2024. Parcha Peshi, 

given to counsel for the appellaiil..
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. J2QZ4

Muhammad Nisar Son of Muhammad Jan, PSHT 

GPS Badran, Tehsil fit District Timargar •
.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.......... -.Respondents

■SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOn»OLirV>RAAn/1.3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NQ. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICYI E&AD/1-3/2020. DATED
Ofi/OB/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IIISTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the'Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Anhexure A
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2. I'hat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tiie employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have forogohe their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, arid as per Section 25 of per KP Civil Servant Act 1973, rules to the 
extent of terms and condition is. framed by the Chief Minister and such promotion 
roles are not made applicable with retrospective effect The rules ^med are 
published in the Gazette notification and part and parcel of IG’ Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notificacion No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall he taken against the employees. The impugned 
Notification is reproduced as under-

3.

i:

. -1.

S'

"Furtliermore, those offlcers/offlcials who do not 
comply with promotion order of the competent authority 
or try^ to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

5. That as pur notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion.was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
ilio Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E &AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar jasked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. S0(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5] in ^e Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer);'Rules, 1989 • 
has been deleted vide notification dated 06-08-2020 and .therefore, no^provision 
c.\ists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy onmpugncd Letter dated June 06th, 2023 is attached asAnnexureC

Thai thereafter Lhc meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached asAnnexureP

7.

0. That the Respondent No.3 i-e.. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SDfPrimary-M] G&SED/2-2/Appointmcnt 
Rulc/2D23 dated 23-08-2023 to reconsider the amendment made in Khyber

\
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Pakhtunkhwa Civil Servants (Appointment; Prom.otion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy o:

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Clementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists .to decline or forgo promotion and those teachers-wiho do not 
comply with the promotion order of the, competent authority or try' to evade 
promotion through, different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency £ Discipline) Rules, 2011.
Copy'ofllrripugned letter dated 07-09-2023 is attached as

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnneXRrg G & H

11, That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is Hied on the following grounds:-

9.

1.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot he given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

ii. That thex ar<’ no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeilant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
Ibr a period or 04 years and on second refusal the employees were permanently 
debarred from availing the faclli^ of promotion during their entire service. Hence 
the employees him.sclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.,

d. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering, from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

i:

n'v
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c. That non-avatling of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f- That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on
S'

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1<3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter* dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which'this honorable Tribunal Adeems fit 
and proper in the circumstances' of the case, may also be 
granted to the appellant. •*

Appellant,AI-TIDAVIT:

I. (ilie appellant] solemnly declare 
Ihni the coiilents of foregoing 
apiilicatiun are true and correct to the 
best pf my knowledge and belief and 
iiuihlng has been concealed therein 
ii'om this Honourable Court.

Through

^ , Mubampm Muazzzam Butt 
Advocac^Suprepie Court

Deponent
uh^mma
locate

■ ■'t
ightsLLM-

t ■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. .-P of2024

i\ in Ref to'

Service Appeal No. ___ l_/2024

VERSUS

.X

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience diso 
lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notificattonbearing 

No. So (Poli< y) E&O/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy] E&D/1-3/2020 dated .06/08/2020, communicated to Respondent No.2 by

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of the main appeal in hand.

t..

■ AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best cf my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Mubammg^H^uazzzam Bute 
Advocate Suprem^ourt

I:. Muhammad Adeel Butt 
Advocate High Court

Deponent»
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OFFICE ORDER
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The followloE ftr’alr.ei FTC cti:.!-'- 
,,V.ifii!ifirgara and P.F.78 (^^haitdara Aden?-,.? c-.r s.iv: ri

by appointed as PTC,teachers id B?o,SC.;’ .:t "he schools as.
noted Against th^ir naees w.ltb Icmedir-iv e fi t ; c 'su^ j 9 c t bo the; 
folloi-?:;.3 terms and c ondit ions s- 
SNO. W.T’i'- of Candidate. FatJier^s .N'ame*

rrcm .Halqa P.F.75 
Jii.itas are- here-

Vi.ll,2ce'i,4ch;iQl/Cocst Where Hemarka.
ted-» ' .

Sahib Soda., . T/finrn/aervic es .placed -at the V.Fost',
• idL'Wpocal of the sdSd«(.H) 

5a,Bf^.t.i5pjj.J,..F.F:.76
■2. Slinfi Haaim Khan, Ta'j QjjI' Khan ,:i.-dO-. ' '-dO-.
•3. Saecdullah, Hobd i'Kafflane’^ra v--dO-

-Jud Din, Abdullah,- ; Kh^npaitB^ .-dO-'
5. -tillah, Lai Eadshah.' .;.'’hbi'Uhnnai'.-

Tahir , Kablb Jan, i'-'.tr i, i ~d--
7. Badah'ahud Din, SherWnli, To I u t . • '.-uC-
8. Faisullah, Hohibullab,' . 11, . s. hriV*. ••'.dO-
9. Bakh. Jhah Sob, Jehan.Seb, >:fcor. rl . ; .-dO-.
10. Sikandar Aii, Fate'b Jac, , , i;h«jr.:i.cans;i.,. V-iC •
11. Wahidullah, .Amir "lac • Khan
•|i- MoHd Zaiain Khan, Hohin Khan,
13. Nawab Khan, ' Mohd Azia, ' • irc,,.
11. Hamayoon Khan, Sher bailin', • , :'i''.:!''.•■'•.C- ,

Hehoan, *B^9d Hohd , ' =e.ii?0c i.‘.:^ Gi---. 5’hsor iP.F.74
16. Mohd Sbafl, Moh'ieud Din, ihi-r k«£: nai. i. Sclpaiiai .
17. Hahnani Gul, Asizul Hakim, -.Hoadak. v:.E«bu.
Ifi, tiaik Nasib Khan, Sultan Mohd, Shicrv--.'i. T.Ayoi-ai.
19. Mohd -lamaiel, ' Zarawsr Khna./'^ai.'^dot;, ‘ .t.Jabia Bala, 
eo. Nasib Sada, Abdul Jabber, .M:-;;dor.aaai.i . : .Shetok,
21. Sahir Seb Khan,- Mohd Naeem Kian , fTpncda , i. Srepo .
22i 5hor Akbar, Sher "ii Khan,•'it.-r• T; . K-Pj',Dafral.
2:.. 5!iah Amin Khan, Gul Amin. Khan, Chai-Q;;^^. . QFS-,Kagrai. 
aili Fsral Hahboob, Faa'al "had, Sun.'i I.--J-J-ibbu,?)
25-. Hohd -ahuol-b-; Pazal ^halltl, ''^otnJjT) : . i. JoomMhel.
2-:-t F.-.*fll '^alik, F.ibeI Snbhan, 'Ka'i,!
27. Hf-ii'-ur iiohm'-r., “ol-.J ‘.hi”''. L-i ib'>3k
28. Hanidullah, Mohd .Ghanl. Sz .-jrpi.1
29. •Ts'v'l. ^ussaln, Bacha Said, ' D'ltiri-.T/
30. Mohd Zakri-ya Khan .Mohd '^ase-d ,

A-'=i1. Shedn Mohd, Bnkht Ahmadv
Mohd Nisar,

“53." Wcjihud Din 
3^ . - itsssfin Mohd.
35. n.Shah Zamaa Shah. Mian.Gul.'
36. .‘ilimart All, Amir '''ft.li..
37. Fasal Wadood, Pazal, ahiDOod,Koti^
38. .-iriir Jamal. "miF Bpdshah. -foCk-.- ^
39. Mohd Noorul Amin, Hand 'AaBaq,
Uo. Irshal ”U, Mohd Hash-id,.
4i, I'.ohd Salim, Nazar Giul,

Mohd Sahib Khan. Daiwaf f-han,
Kha^r lom*..'.*
•'’anaaib c^.i, . Joe-

1. Hontasirullah,

-dO-
•-dO-
-do-
-d(-’.

4.-. tS •

>; 0 -
6. -dfI-'.-. ■ I

-dO-
-dC-

■ -CO-
-c -
.dC>
•dC.
-da-
-do-

- j'-

-IC-
-iC-

I» I - i

-60-
-dg- •
-dO-
>d0>
-do-
>d0>
-dO-
.dO.
-dO.
-dtl-
-6U-

)

.d0«
-do>
..-dO-

Sulekbo,
.: ..Sirlasikot.
; .

■<• •
NO.2

■-■j.Kox'rrit.NG.I P.r.73-dO-
- -dC- 

-dC- 
-dO- 
-d 0- 
-d0> 
-dO- 
-dC-

i• f s
1

^ar--, jy) ■ ■ :..7hai.l NO . 1 
E h JJ . '■i- ,! .Th.ill NU.1

Mohd JaTT"^ 'i'.In!>.V I.t.:dvnn,
"shmood jXinfi'irn. < j')!f?S,3andoKhavar.

I

■FazaT:
Fateh Behman,. No'wagtc.

I ii..-Sh:heed, 
Kalc:f-c.n-3i 1 ’ s.Shonga.

, .Aadb-i'i. • -ifChundyslgal.
aa,..'4Ps;sh3hoor (P) 

:,..N9r..: all.
■ Ssg;::. 1 si,... Kls m> Jal.
'Ko t ,35'';.-l.'3iat-:vBar<-ilai-.

't.lfc.ill NO.I
• ''-r •• '• -■' - c 'f -

I

>dC-.
-dO-
>dO-
-dO-
-dC-
-dO-
-dO-,
-dO-

I

; I
t - '-j , Shenola., A2.

43. Mohd Amin 
44 , Mohd Saeed,

. 1 a.rnn,
.. .. : e

:
b}

I*

I
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45jKaJj<r ffmUr Ktiadi ̂ oat ^o.hd Khaoy i^addo
j ^ Kohd B«flq, , .••Jooi

ir'shad^ Khao Badahab,
- 48-K6'i^ Aa«d I

“,''**9»*'*2i*al Hajcin, • Abdul' K'^blr,
-50,Nuo4: lelaaii. Gul Kbani
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2. Health 8r Age eertlficnte should bo produced fron the Civil' 

'fturgeoo,Oir at Tiniergara. ■ .
Ji^bay nay not be handed over the chari;c .if tb’eiy age e^fceeda ' 

.a8''yearB or below 18 years;
• 4.rheir_ apptt «■ being temporary ore liable to, teriaihatioa, 01 • 

any tine without notice.in .case of leaving oor^ide id thlo.- 
•Deptt! they will have to give one oontha notice In advoncr • 
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Fndst;HO. ^^ '7/—^3^7/FED/A-i Dated l^i'aergarA the •
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-aDJsU Govt. KP-Provinc«al
Dtstrtcl Accounts Office Dir BtTlmarear 

Monfhly Salary Statement (May-mU)V

• Personal InformatioD of Mr MUHAMMAD NlSAHd/w/a of MUHAMMAD JAN-
NTN:CNIC: 1530208632211 ,Personoei Number; 00267845 

Cate ofBinh: 06-04.1975
Length of Service; 28 Yeats 09 Months 001 DaysEntry into OovL Service; 01.09.1994 J

Employinem Category: Active Temporary 
Designation; PRIMARY SCHOOL HEAD TEACH - 
DDO Code: DA6319-Distjiei Dir Lower 
Payroll SeeOon: 001 
GPF A/C No; EDUDA009533 OPF Interest applied 
Vendor Number; -
Pay and Allowances:

m)67479 l-0)STRICT GOVERNMENT KHYBE,

Cash Center 15GPF Section; 001 483,577.00 (provisional)' CP^ Balance:

Pay Stage: 23Pay Scale Type; dvil . BPS; 15Pay sealc:’BPS For • 2022

AmountWage typeAmountWnge type 3.524.01)Hnine Rent Allowance 45% ’100169.460.00Basic Pay(1001 1.500.00Medical Allowance13007i>s6nnConvey Allowance 2005 
Charge Allowance

1210 i.nno.DOllAA-OTHEB 7g«A(1.151
Fiinivo’odAll.lDirU/Lr. 
Teichiiig Allowance 2021 
Adhrie Rel Al 15% 22(PSl'7)’

1923. 40.001505 4.150.002170915.0015% AtUioc Relief All-2013
Ailhne Relief Allow (810%

1148 3.214,00231'6614.002199 • 6.608,0(12347.6.607J0ni.nr Red All 15% 2022KP.

D^uetloni • General
AmounI

■ • • Waeetvpe .AmountWage type ■1.200.003501 BpiCTQlentKund^■290.00GPF Subseriplion3015 -135.003990 Emtr.Edu. Fund KPK.3:548,00
-6QO.OO •

Income Tax
R. Benefits ft Death Comp:

3609 .1.200.004200 I Pfbfetaiogal Tax4004

. Dedoetlons . Loans and Advanees
Deductiot . • . BalancePrlndpal amount' ^DeseriatlonLoan 340.000.00snn.(inn.6d '. -20,ooq.oo- ,GPF Loan Princinal Instal i6505

OeductloBB • Income Tax 
Payable:

3.547.22' Recoverable:Exempted: 5789.6613,825.0023.161.88 Recovered till MAY-2023:

69.525.00Net Pay: (Rs.):-30.973.00;Deductions: (Rs.):100.498.00Gross Pay (Hi.):

Tpayee Name: MUHAMMAD NISAR
BMkDltM^™E*'^NK OT KHYBER. 080029 TIMARGARA LOWER DIR TTMARGARA LOWER DIR. Lower Dir

Balance;Earned:Availed:Opening Batance;Leaves;
I

Permanem Address; VILLYAR KHAN BANDA

City: DIR LOWER 
Temp. Address:

Housing SUtua: No OfficialDomicile: NW - Khyber Pakhturddiwa

Email: muhammadnisarlSSlggniBilcDmCity:

; «

minaceorama>wllhAPPM4.S.J2.9p43IOS/3B.tlSjd23M:6) - ■ .Svitem ^gnmvted d6aime;iiiSrri’nSii«^^^.V7C£Sai.B3.2d23/2i,-i>.:35/,^
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GOVERNMENT OF 
KHYBEH ^AKHTUNKHWA 

, ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I-
NOTIFICATION

Dated Peshawar the, 06/08A020

In exercise of the powers conferred by section 26 of the PakhtunkhwaGvil Servants Act, 3.973(Khvber 
Pakhtunkhwa Act No XVNI} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa civil Servants (Appointment Promotion and Transfer) Rules 19S9, the following 

' further amendment shall be made, nampl'^^'

AMENDMENT

In rule 7,;sub-fuler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy is forwarded to :•\
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depa^ent)
2. TheSeniorMemberBoardof Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. :
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
•13. The Deputy Director (IT), E&A Department. -
14'. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. _ . ' :
16. The Caretaker, Administration Department.

• W- (WARDAH LATIF 
• DEPUTY SECRETARY ( ■OUCY)

• "
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING]

• ■

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

SubifCtr GUIDANCE REGARDING DELETION OF RULE 7{5t IN THE KHYBER PAKHTUNKHWA OVIL 
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

Dear Sir,
I..

1 am directed to refer to your letter No SO(Primary.M/E8iSED/2 - 2/Appolntment/2023) dated 
18.O'!.2023 on the subject noted above and to state that sub-Rule(S] of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1389 stands deleted vide this department 

. notification dated 06-08-2020; thus, no provision exists to de'cline orforgo promotion.

2. the basic rationale behind the deletion of the ibid rule Is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities In 
case of promotion, therefore, it Is obligatory upon every civil servant.to accept promotion in every 
condition.

3. furlheV those offlcers/officials who do not comply with promotion order of the competent authority 
or iry to evade promotion through different means shall be proceeded, against under Khyber 
Pakliiunkhwa Civiljvsrva'^ts (Efficiency & Discipline) Rules, 2011, please

Yours feithfully,
(Issa Muhammad Khan) 

Section Officer(Palicy] s

(Encist). of even No & date

Cppv is forwarded.to

' 1 PS to Special Secretary (Reg), Esteblishment Department.
2. PA to Additional Secretary (Reg-ll), Establishrjnent
.1 PS to Deputy Secretary(Policv), Establishment Department.

Section Officer 
(PDua)

\
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, • V QV' I‘I;HVBER PAKHTUNKt-JVJA
^ '' ELEfaglh-ARV AMD 3ECQHDAHV EBUCATIOH DEPARTMENT

■ • CIVIL SKRCTARIAT PESHAWAR
- (PheiiiDWo,D91-B223SB7)

fe* 'i
-k' I"

z\j,,-•N :•I
U

5

►’n-SQ {Ptl(nnrv-MVE6SEDf2-6l2023
- Cialail Pashavraf Ihc. June

II
I

To
ThG Dlreclqr. . < ;
Elemenlari^fi Secnndarv EtJucallDn Deparimenl ^ •
Khyber Patthlunkhwai Peshawar. J ^ ‘•

A2lz Ullah Khan 
Presldenl
All Primary Teachot's Assuclalion, KP

I ■ji/h/j- -i

SublBct:I
I

pakhtunkhwa
' and transperi rules. igsL •

lose here wUh •
daled

E&SE DBparimenl Inhjs oKice.
i .

I A lo deoule a represenUtlwB ol your

2.
resReoUve Oeparimpn

"above. pWase.
I

iI
I

t
I
fa

,1

Copy lorHardedlo the!

. PS id Secrslarv, E&SE Dap
,ooaHmer.lKhybarPBKhWn^^"

kv/1\

X- !

I
I I

SECT!
I*, •:

j

*.* ,
f •
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Dated Peshawarthejune25^2023i iVy. J■ *• :1
‘’i‘

To C

The Director ,
Elementary SiSeconddiy Eduatlon Depertmenc 
Xhyber PaJehtunkhwB,-Peshawar

AzhtUllah IQian President; '
President
All Prlm^Teadier'sAssodatlon. KP

GUIDANCE RKARDING DELETIoN OF RULE 7(5] IN THE KHYBER 
PAKHTONIojWA CIVILSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1QB9.

I am directed to refer to the sub|ecc iioted above'and to enclose here.wlUt a leHer of 
EstablUhmcnt Oep^rtment letterNo. SD (PDllcy}E&AD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeUng Is to;bB held on 06 |uly, 2023 at 11:00 AM In this department under die 

] . .i\'‘ -• Chairmanship ofAddltlonnISecretary(Bstab)BaSB Department In his ofRcc.

You are, Ihererore. requested to depute a representative nf your respective 
□opartment to attend the mehtingnnn date, time Avenue as mendoned above, ploase.

End: AA

9

i

I

'iI »

Subject: 5

■ ■ 1:\

.2-

j

(MUHAMMAD (SHAQJ 
SECTION OFnCBR (PRIMAHV MAieE]

}

Copy forwarded to the: • .

1. PS to Secretory, BSiSE OepqptmentKhyber Pakhtunithwa.

I

. I

SECTION OPFICER (PRIMARY MALE):

fj
I

■ ii
I rI • ^

I
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MINUTES Of TBg APPlICiTlnH SUHUlTrPB PV up
PROVINClAl !<- ------yjuusu ht mr

V- ■ A71I UlUH
■ !\ ;• »

UL PBIMABY TSACHPPS ASSOCIATiQM KHVIBP PAKWUMKHWA
OR BUIE 7IS\ IN THE nVIL SggVANT tAPPQIWTMBWT. ppnunnftM L

a.inB regpldlns ’he subject

335SSSHESAaPINS n
iTHAWSFBl BU^P

A mei

under Iha Cjiolrmons^ ol Adchlionol Sacfelory EsIobUshmenI in his olllce. The

loltovwlng dllahded Ihd meellno.

I
t

mollBi wos held on 0i-07*2033 □) 11 lOO AM;
; I \:

i

•*
NAhj^:i SB I DESICNATION

1 ■
Depuly Dltdelar EtlebllihtnDnl al DlteelefBle 
ElemarviBiy t Sscandsiy Educollon Daperlniiinl ,

1 Mr. Foul Wahid'
I.•• ;•

Provincial Prajldeni All Primaiv Taochoii
■ Aisoelollon

Khvber Pokhtunkhwo

t

2 { Mr. Asli Ulioh i'4

I
3 i Mr. Roldqal UUoh; General SeerelaiV APTA Peihowor i

Saellan OHleor (Prlmoryl EASE Deporlmanl CIvD 
Secrclotlol Ktiybar Pokhlunkhwo Peshawar______4 I Muhathtnod Ishaa

I1.
t

eeling sjbtled vrlih reclloHon Iroin The Holy Ouron. The choir welcomed 
Ihe Dorllcippnls. The Dapulv Direclot lEstohllshmenll ol Dkaclorolo ol Elamenlory i 
Secondoiv Educollqt^ bileled Ihe lorum regarding ogendollem In deloll-

3.

Secondorv Educollpn Oeporlmenl moy exomlno Ihe 
SBlI-contoined/conioildoled case tor l

Oeporlmenl lor lutl|ier necessory action.

The medBng ended wllh a vile ol Ihonks from Ihe Chair.

2. • The m1

i ■
Allar Ihreodbdre 'discussion il was decided Ihol DlmcloralB ol Elemenlory l

properly and submil o
onword sutjmhslon lo Eslabllshmenl

•5 case
I

1 ;
{■•'^ptovInehll^BsIdenl , 
Primary TeochBfJ Alsoc/ciKon 

Khyber Pakhlonkhwo

I
(Mu teoTWoh eO 
Oepu^ Dlrscioffl 
USB Oeooriment

*
k

t
I

lii'.
(Ut. Bproqal-Ol/ohJ 

General Seeralan’A'^A 
Peshpwor

;.
(MuhOv-^-

Sadlon OUteer/Ptmwrv-Hale) 
EASraeporlrrsenltv'*' !

1

y

' fAfacrulloh]
Addll/onoisecrclory (Eilabllshmenl) 

^SE Deporlmenl:
t k

I
I

r*:
I r

V i
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1

MtUffES t^,a MEEnWB RBSAHDItUe Appjf<i-rfr..| sUBMITTPn nv mo A-»iy i......f PqgSjDEWT iAiI PRlMflUY TEACH^ a^nrSiTlf
• i

'•v*
I

;
•*1

.L .L . '''"®®‘'"*^"”"8^®®‘'‘’*®'‘™«®''Washeldon0M7-2023atli:00AMunder
tea piairmanshlp of AddlUonal Secretary EstabJIshmant In Ws afflee. The fdBowtng

I

attended

IStf . NAME DESI6WATIDM
1 Mr. Fazal Wahid Deputy Director Establishment of Directorate Sementarv &

Secondary Education Department_____
Provincial President All Prlmary TeBchersAssoelatlDn: 
KhvberPakiitunkliwa
Wneral Secretary APTA Peshawar - •
Section Officer (Prlmarv) E&SE Department Civil '' ' ^
Secretarial Khyber Pakhtunkhwa Peshawar '

1 Mr. AilzUllahI

3. Mr. RafaqatUllah
Muhammad Ishaq '4

; i

;
2. The-, ftTBBlInB started \^lth • recitation from The Holy Quran. The chair vrelcomed the 

.participants. The Deputy Dlrectar.jEstabllshment) of Dlrnctorate of Elementary a Secondary 
Education briefed the forum regarding agenda Item In defoll.

3. After threadbare dlscusalon It was decided that Directorate of Elementary $t Secondary 
Education Department jTiav examine the ease properly and submit & salf- 
contalned/consolldated casie for onward submission to Esfoblishment Department for forther 
necessary action.

!•
The meetliie ended with a uote of thanks from the Chair.

;
(Mr. Fatal I/Vahid] 
Deputy Dlrectof-l 
ESiSE Department

*.
I

I

Pravlnclal President
All PrlmaryTeachersAssoclatlon
Khyber Pakhtunkhwa

I (Mr.RafoqatUlIah) , . 
General Secretary APTA 
Peshawar'.k *,

(Muhammad Ishaq]
Section Officer (Primary-Male) 
EStSE Department

r

l

9

(Abdullah)
• i;

rI i 1;r

P '

. •.,\K
• ♦

. i I .

i
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i m MCOI.TJASY EDUCATIOM DEPAffmOT 
CIVIL BECRETARIAT PEBHAWAR 

(Phono KoJ)91>B2235a7)

~ ' *.k

- B£1 t

■. \ /• •* , HI

(M. 50(Prfmory-M)£&%D/3-2/AK»lntinent'Rule /2023 
Peshawar Oa^ 23** August, 2Q23

t I iO.
The l>9cr:fttary lo OtA. oI KhylHr PekhlunMiwa. 
Eet^ksl'^nenl i Mminislrainn DeoahmenL

I
5 i

.1 : CieehBvr^

t

5UH3ECT: • kurDAJ^CT Bgfl&BinNS DELETION OF HUlg 2N THE CMi;
CCgUANT >ABPnTi^PHT"pHPMnTTOM Bl TPBNSPBR RMLBS\. i fiasEL'\

3

t/3f Sir, i am directed to refer to your latter Ho. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
O&r juni 20i3 and ft state that after detedon of rule 7(5) Khyber Pakhtunkhwa Ovll 

(AppriUneni'Pramolion & Transfer Rules l9B9)lt,ha been InBrnated lhatttoe 
Office/ cffiAs vrf«|fto not comity vdth promotion order of the comp^ auBteri^

promotion through different meerer' shall be proceed under Khyber 

a-A\ s«vant (Effidenc/ &. DisdpOrie) Rules, 2011.

:c
t > ,

Vi to
■ PBlirejnl«tT/ra. \ I (

u^B to face sertous Inconvience while they have to

'^r "frere sre negative effects on serrite delNcnr. ,

i s
1

I

»
I

I
I

In vl^r/
of tell-/ In prlnraiy schools.

3.
i•rfiSfS.

(MU iftliiARy MALBISECnoHOPF
I

Copy forrrarded to the:

1,;-
«

I

eectioh

1 <

I. I Scnonad with CamSciuinBr

i
I '\

\
t t

i

\
f i\

I
I nF444^2«n A2I2UUAH VS GOVT CP P6« Ii

;
I

; V

I

P ;



2b'
» »*

t.. t I> I

Wo.Si (iV{nv*« -m) e^sEii f3,-a/ 
Appriuhruid-
PtihfuiJM Ddftd

■ ^ '

I !

Tb
%e StcYcl»'(j •+» ^aviyntrukT* l^fco l^ttcWui^Kum.. 
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GSralWMErST OF.KHWER. establishment-department 
No. SOrP°ncy)E&AD/l-3/2020 _

Dalcd Puliav.'ar-lha.SeptcmbcrO?. 20-23

•j..r
j1«C%

5

Tlie Secreiary la Govemmcnl ofKhjber PaktilunUiwo, 
Elcmcnlary Sacondnry Educalmn DcpurUnanL

guidance- regarding .
i^wvBER pAKHTiirrnnv-. -
pnnMflTIQN AND TRAJ^SFEPl HIILES, 1982t

RULE_zgLJii-iSi 
fAPPnrNTMENX

i
Subjccl: -(A•:

I r
;;nfPriinarv-Ml/EifeSED/2 

above and lo state lhat
Dear Sir, letter No.I am ilircclcd lo refer to your 

2/Appointmcql-ilulc/2023 dated 2X08:2023 on 
necessary guSance has already been tendered lo yaitt 

■ even No.,dated CG.06J023 (copy cncInscdL

the subject noted
ood afSce vide this deporimenl letter of

Yours faiihAdly.

ler (Policy.) \Sectlqb

irnrlsi- Qf ''v" No & date 

Copy Ibrvvardcd to-ihe:-
n • ic.. fRcc) Esinblishmenl Depnrtr"'*"!-
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GOVERNMENT OF KHYQERPAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, SOCPolIcy)ElAD/l-3/Z020 

Dat^d Peshawar the September 07,2023
I1

X

I

\I To

I .The Secretary to Government of Khyber Pakhtunkhwa, 
' * •) E lem Mtary £r.5e co n Edu ca tl on De partmen t

I

I

Subject: - GUIDANCE REGARDING DELETION OP RULE 7(5] (N THE
ICHYBER PAlfHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989.

\ / Dear Sir.

I am directed to refer to your letter No, SOCPrlmary-M)/E8iSED/2.2/AppointmentT'' 
Rule/2D23 dated 23.0B.2023 on the subject noted above and to state that necessary, 
guidance has already been tendered to your good aRice vide this department letter of eveii 
No. dated 06,06.2023 (copy enclosed].

>
1

r.4

Yours falthfiilly;,

I

I Officer (Policy]Scctio

Rnri.st. Of even Nn ft date

Capyforwardefi to Me:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg>II], Establishment Department
3. PS to Deputy Secretary (Policy}, Esbblishment Department

SecUon nicer (PolicyI

J
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t. To.
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
Director Eiemcntary and Secondary Education Department

yiiihlGCt: HRPRRSEMTATIQN AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOL»mR&AD/1-:^12Q20. DATED 06/08Z2020. COMMUNICATED----IQ
.■^RrnETARV TO GOVRRMMENT OF KHVBER PAKHTUNKHWA. .ELEMENTARY Sj 
CFr'nMnAnv FnilCATinN DEPARTMENT VIDE l.RTTER D06/Q6/2Q23. WHEREIN IT 
WAS «;TATED that SIIR RllT-R S OF RULE 7 OF KHVBER PAKHTUNKHWA CIViL 
SFltVANTS fAPPniNTMKNT. PROMOTION AND TRANSFER! RULES. 19B9 STANDS

V

DELETED t ■

Sir/ Madam:- 
i\'‘ Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/21)20. dated 1)6/08/2020, communicated to Elementary & Secondary Education vide 
lolu r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pn-inotion otherwise, disciplinary action shail be taken against the employees. That, as per 
mniiU-nlinn No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pr.uiK.iion was withdrawn and the Government ofKhyber Pakhtunkhwa Establishment 
Depui'tmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment 
Pniinolion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakluunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
PaklUunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) EStAD/1- 3/2020 
dated Peshawar the lune 06th, 2023 directed the Directorate of Elementary &. Secondary 
1-ducalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'romotion and Transfer) Rules, 1989 ha% been deleted vide notification dated 06-08-2020 
and .ihoreforo, no provision exists to decline or forgo promotion and it is obligatory upon 
evifv civil servant to accept promotion under every condition. That Directorate of 
!-:ii';m:ncary & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
l-istaiilishmont & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,\itpi)intment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh\ hcr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as It had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diii'ciorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision-cxists to 
dci line or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. : ■ !

-A

It is, therefore, humbly prayed that on the acceptance of 
instant representation; the Notification bearing No. SO (POLICY) 

ciiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06.‘0G/2023, may please be declared and ordered to be struck down 
being Void,, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

/0//2024
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RFcnnP THK SKRVirK TRIBUNAL PESHAWAR

Appellant
Versus

t
t

Covurnnient (jf KP & others Respondents
i

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MIIAZZAM BUTT ASC. MUHAMMAD APEPI> Ali£ - 

RASSAM AHMAD SIDDIOUIAHCr
&

/At;.<;nr.iATFS of mua77am law FIRM
, \

l and appear for me in tlie above Suit and on my behalf to conduct and prosecute Cor 

and all proceedings that may be taken in respect of any petition
to ilC

dclend) the same
con iiected with the same or any decree or order passed therein and Applications for review 

of documents, and to represent me/us and to take all necessaryto I'ile and obtain return 
steps on my/our behalf in the above matter.

I ai^ree Ip ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
. ; / ACCEPTED

- tr

MU HA M 4AD MUAZZAM BUTT .
Advocate Supreme Court Advocate High Court

\

/
ISAM^HMAD^ID®!

Advocajedfigii Court
B.


