FORM OF ORDER SHEET

Court of
Appeal No. {1Ul /2024
Date of order Order or other proceedings with signature of judge‘ B T
proceedings '
L I 3 S
02 /10/2024

The appeal presented today by Mr. Muhammad

‘Muazzam Butt Advocate. Tt is fixed for preliminary hearing {+
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto 4 _
Sewiteﬂppeal No /Q / /2024

Muslim Khan Son of Niaz Muhammad Khan, PSHT
MPS Mula Jan Koroona, Tehsil & District Timargara

e, Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

weremnenen RESpONndents

RESPECTFULLY SHEWETH:

1 That l:he Respondents Department appointed the Appeliant as Primary Schocl Head
Teacher. :

Copy of Appointment letter is annexed as Annexure A




2.

Wi

g

That as per Khyber Pakhtunkhwa [Appomtment/ Promotion/ Transfer] Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always opticnal and the employees
as a matter of right may avail or forego their pramotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promation as they could not
serve in the areas where there is no facility of accommodation and no houses of

their elders arc available to look after them in far-flung and solitary mountainous

hard ares, a.d as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and-condition is framed by the Chief Minister and such promotion
rules are not made applicable with retraspective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government af KPP without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.Z2 vide letter dated 06/06/23
wherein it bas been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shal} be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do net
compiy with promotion order of the competent authority
or try to evade promotion through different means shall
-be proceeded against under Khyber Palthtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please"

N

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregaing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 wde
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy eflmpugned notification No. SD {Pelicy) &V AD/1- 372020 dated 06/08/2020
is attached as Appexure B . -

That the Directorate of Elementary & Secondary Educanan Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) 4n Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect: of which the respondent No. 1 vide its $étter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Drectorate of Elenientary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civit Scrvants .(Appointment, Promotion and Transfer) Rules, 1989
has becn deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure ¢

“that thercafter the mceting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative . Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




1),

Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer} Rules,' 1989 AS
it had negatively affected a farge number of teachers and especiaily female teachers.
Capy of Letter dated 23-08-2023 is attached as Appexure B

i X

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elémentary & Secondary Education Khyber Pakhtunkhwa that
niecessary guidance has already been provided to the department and therefore no
provision exists to decline or forga promotion and those teachers who do not
comply with the promotion order.of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

“That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached te respondents through APTA President but the
grievances of the appellant have not so far heen redressed.
Copy of Representation against the said notification is annexed as AnpexurcG&H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a

That as per various judgment  ; est~” -hed and settled principle that executive
notifications cannot be given aspacts  ffect A valid Notification which confers
rights is always applicable  h prosps .ive effect, however, if an amendment
notificativy wat advers: -ffects the interests of the employees or. causes
disadvantage to the'emg. ¢ is not t& able in-the eyes of law. The notificaton/
guidance dated 06/08/2020 06/06/202. qre liable to be set-aside.

Vhat therc are no terms and conditions ¢ ~rvice ieentir==d in the appointment
order of the appeliant wherein, availing «  motion mandatory. It is further
submitted thal employees in the past, hav "oregone © ir promotion along with
their posting. It is submitted that when dor  stic and . er personal issues do not
permit the employces/appellant to avail ¢ romotior  der and in that case, the
employees who foregone their promotion v e allowe.  t to avail the promotion
for a period or 04 ycars and on second r  al the er Jyees were permanently
debarred from availing the facility of pror.. ion durir  .eir entire service. Hence
the employees himsotf/herself forebear agon =offor. ing their promations. As a
result, junior to the appellant according to - order  seniority cum fitness are

y E

granted promaotion to next rank.

That as per Civil Servant laws, promotion is » «ind of appointment which is always
optional to get promotion or nat, hence the iinpugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

L Thatitis further submitted that on account of grant of promotion, some employees

whu are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
tompelicd to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without wiltingness of employee is illegal and liable to be setaside.

I3
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% That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in conseguence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. 1t is not out of place ta mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 comrunicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide ltetter' dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice, .

_ It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any lega! effect.

| -

"Any. other relief, which this honorable Tribunal deems fit
and proper in the circumstances the case, may also be
granted to the appellant. rfnv

AFFIRAVIT:

I, (the appellant) solemnly declare
that  the contents  of foregaing
“application are wue and correct 10 the
best of my knowledge and belief and

nothing has been conceal hgeein
[rom this 1ionourable Court. !l"

ponent

a

Through

ppet]

.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo__ -Pof2024  -.
In Refto
Service Appeal No .. /2024
IISL 110 KAHON
d VER 5 Us

5’3‘.}3

‘ Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
'BEARING NO..SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNIGATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

.

Respectfully Subm:tted.-

1.

That the instant appllcanon may be treated as part and parcel of service appeal of the
appellant.

That the appellant has brought a'good prima facie case and balance of convenience also
lies in favor of the appellant.

That there is likelihood success nf the. appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06}08/2020 communicated to Respondent No.2

by Respondent No:1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable luss

That valuable rights of the appellant is involved in the case.

.

In view of the reésuns, itis humbly. reques‘t'ed that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to ‘Respondent No.Z by
Respondenr No.1, Vide Letter Dated 06/06/2023 ma kmdly be suspended till the

s

final dlSpDSE] ofthe main appeal in hand.

and belief and nothing has been | -
concealed therein from this Hagduraljl .~ Muhammad Adee) Butt

AFFIDAVIT: :§ Coe peltant
P Through

I(the appellant} do hereby solemnly , . '
stated on oath that.the contents of | Muhammad Muazzzam Butt
foregoing application are true and E Advacate Supreme Court
correct to the best of my knowledge | '

Court ‘ ‘l : Advocate High Court

eponeit

.J_".‘
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| Dist. Govt. KP-Provincial —*‘j’ o
!f‘ CL District Accounts Office Dir at Timargar,,

g3
N
¢ “..;“ '1’
Monthly Satary Statement (June-2022) Yy ot

Personal Information of Mr MUSLIM KHAN dfwis of NIAZ MUHAMMAD KHAN

Personnel Number: 00267761 CNIC: 1530258831389 . NTN: ]
Date of Birth: 16031974 Entry into Govt, Service: 02.03,1993 Length of Service: 29 Ycars 04 Months 000 Days
Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH ' BOOOI412-DISTRICT GOVERNMENT KHYBE
DDO Code: DA615)1-GOVT. PRIMARY SCHOOLS (M) TIMERGARA
Payrolt Section: 001 GPF Sectian: 001 Cagh Center: 13
GPF A/C No: EDUDA009372  GPF Interest applicd GPF Bslance: 220,189.08 (provisional)
Vendor Number: 30458494 - Muslim Khan PSHT
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civif  BPS: 15 Pay Stage: 18
Wage type Amount Wage type Amount
0001 | Basic Pay . 40,060.00 1001 } House Rent Allowance 45% 3.524.00
1210 | Convey Allowance 2003 2,856.00 1300 { Medicat Allowance 1,506.00
1505 | Charpe Atlowance ) .40.00 1923 |UAA-OTHER 20%{1-15) 1.008.00
2148 | 15% Adhoc Relicf All-2013 810.00 2199 } Adhoc Relief Allow @10% 546.00
2211 i Adhkoc Relief All 2016 10% 2,807.00 2224 | Adhoc Relief AL 2017 10% 4.606.00
2247 | Adhoc Relief Al 2018 10% 4,006.00 2264 | Adhoce Relief All 2019 10% 4.006.00
2309 | Adhoc Relief Ali 2021 10% 4.006.00 2316 } Teacking Allowance 2021 3.224.00
2341 | Dispr. Red Al 15% 2022KP 6,009.00 0.00
Deductions - General
Wauge type Amount Wags type Amount
3015 [ GPF Subscription ~2,890.00 350! | Bencvolent Fund _ -1,200.00
3509 | Income Tax -1,231.00 3990 § Emp_Edu, Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Deductions - Loaus ond Advances
Loan Description Prineipal amount Deduction Balance
6505 GPF Loan Princips! Instal 200,000.00 -6,250,00 : 87,500.00
Ueductions - Encome Tax
Payable: 14,598.30  Recovered till JUN-2022: 10,949.00 Exempted: 3649.30 Recoverable: 0.00
Gross Pay (Rs.): 18,404.00 Deductions: {Rs.): -12,296.00 Net Pay: (Rs.): 66,104,008

Payee Name: MUSLIM KHAN
Account Number: 001 1507901553003

Bank Detsils: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

Leaves: Cpening Balance: Availed: Eamed:; Balance;

Permanent Address: VILL DABAR SADDO

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Statys: No Official
Temp. Address: 3

_City: : Email: muslimkhanwesal@gmail.com
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GOVERNMENT OF
. KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT oo
{REGULATION WING}

3 NOTIFICATION

i Dated Peshawar the, 06/08/2020
in exercise of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khybar
'Pakhtunkhwa Act No XVIil} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtu nkhwa Civil Servants {Appomtment Promotion and Transfer) Rules 1989, the fo[lomng
further amendment shall be made,. nametv“‘" v

N < RN . Lo
g AMENDMENT

) L T L

It rule 7, sub-ruler {5) shall be deteted.

\ . CHIEE SECRETARY
\_ . ' . ' GDVERNMENT OF THE KHYBER PAKHTU!'_\IKHWA

. (ANDS}: & EVEN DATE ' o : :

, . . Copyisforwarded to :-
1
Additional Chief Sec;étary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Mernber Board of Revenue, Khyber Pakhturkhwa.
AH Administrative Secretaries to Goyt of Khyber Pakhtunkbwa.
The Principai Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisionat Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi ‘Auronomous Bodies in Khyber Pakhtunkhwa. ) :
Al Deputy Commissioners in Khyber Pakhtunkhwa. Lot
0. The Registrar, Peshawar High Court, Peshawar. :
| 11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
| 12. The Secretary, Khyber Pakhtunkhwa_ Public Service Commission, Peshawar.
: 13. The Deputy Qirectow (IT), E&A Department. - '
14. All Section Oﬁlcers in Establishment & Administration, Department.
15. The Section Officer { Adm:n], Admmlstratmn Department with the reguest to arrange 20 gazette
copies. : : ) . :
16. The Caretaker, Administration Department

Ll o

BwWwmNmWme

LR

{WARDAH LATIF
DEPUTY SECRETARY {POLICY)
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¥ PROMOTINN ANL U ANSUEIRLBLD S 2%,
DearSIn . : ‘ . :
. I am dhegied e tcle your felter Nn. .-.ou'slmry-w:y:msmm-

J choya and @ siale \hat Sub-Rule
promuliin and Transier)
08,2020} U, oo

o VApRiMmEnyInII pleted 10.041023 unt o pebjeed nale
: . (syofTuie.? of Kiyuer Pukdtciibivy Gvil Sesvunts tAppatiimonts
Rufhis. 1989 sionds dekeigl ido s erpantinent axdficaitas detcd ot

mvuup oxlats 1o deellise or farga premation.

) 1 ’ P .
N Thie baste milencle fehind to dal

clufl servant frout rempisan Tar Hiehh i bys
prevent-those who 1end 1o fatgo pramattou lo cvade postinphimmfes of shaw jo
1o tockle Mgher respomibllliss In cate af pramuallan, Themwfofe, It is obligatory

- ehvll scrvant bs occeql promotion In even’ copditfon,

Lattons of h 1kl ruts IS oimed 0f B
tcking lo a tlenla {ucreitva postpasition oF in
ok of capuchty

npan svery

offiecisioiolats who do act camply \Wilh promelion orifer

rough dliTorent menns shall be
{EMeleney & Discipline) Rules,

Yoo )
HE L. . Furthesmors, those

af the compelen auifindly ne by lo evode prameticn

procecdatt agulnst uraler Khyber fakluuakinem Clvit Seevenls

pf T a0l please. ’ s
é :  aonrs fatihfuity, :
. -V i . ;
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. /5% ccf {Poiicy}
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GOVERNMENT OF
E * . KHYBER PAKHTUNKHWA
. , . ESTABLISHMENT DEPARTMENT
- (REGULATION WING)

3 ’ ) . TG . 3
o The Government of Khyber Pakhtunkhwa .
‘ . Elementary & Secondary Education Department,
Subpecl: GUIDANCE REGARDING DELETION OF RULE ‘7{5) IN THE KHYBER PAKHTUNKHWA CIVIL

ER\!ANTS[APPO!E! MENT, PROMOTION AND TRANSFﬁR} RULES 1939

Dear Sir,

| am directed to-refer to'your [etter No SO{Pr:marv M;‘E&SED;'Z - 2/Appointment/2023) dated
-18.04.2023 on the subject noted above and to state that sub- -Rule{5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer} Rules, 1989 stands deleted vide this department
notification dated 05 08—2920 thus, no provision ex:sts to decline or forgu promstmn. .

2. The rasic rationale behind the deletnon of the ibid rule’is aimid to prevenkmg a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those whe tend to
lurgo promation to evade postmgftransfar or show lack of capacity to tackle higher respansibifities in
case of promotion. Therefore, it is obligatory upon every clvil servant to accept promotion in- every
mndllzen . A

n#d. - Further those effncers,’aifacna!s who do rot comply with promation order of the competent authority -

of try to evade promotion through different means shall be proceeded agamst under Khyber
Pakliiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, piease .

3

Yours falthfully,
(Issa Muhammad Khan)
Section Officer{Policy)

{Ends1). of even No & date

Copy is forwarded to - °

I PSto Special Secretary {Regl, Esta\blishmenfDepartment. '
2, PA 10 Additional Secretary {Reg-il), Establishment
4+ PSto Deputy Secretary{Policy), Establishment Department.

Section Officer
{POLICY)

o,

6‘;3.0
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& E '-,_" -~ D'ﬁ Elr I iy
i . "jfﬂﬁ ; @H HUVYBER PARETUNKEWA
)

oo t ELEME

ST CHTYARY AND SECONDARY ED

AT R Ty oo UgATION

i , f _ CIVIL BECRETARIAT PESHM?'Z?!MTMEHT
. N, (T‘nunn Wo,094.9223567)

i
5 . N, "oD [Prl.mnry M]!E&SEDFZ 5!‘?0?3
\_ . i Dalnt Pachaviar Ihc June 26%.2023

. E;e Direclor .
. emanlafy & Secondary-Education Dapariment

Khyher Pakhlunkhwa Peshawar, - !f :
{ " r[ .4

Aziz Ullah Khan -
- President )/.ﬁ' /}
. All Primary Teacher's Assacialion, Kp

GUIDANCE REQ&RDING DELETION OF RULE 715} i THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS {APPU'INTMEET. PROMOTION
AND TRANSFER RULES, 1968, .

i . N
he sublec! noted abuva'and 1o anclose hetd wilﬁ
g lelter of Eslabﬁshrnenl Deparimant letier No. 50 :Pnncyjeamn-mazo daled
06 June, 2023 and lu ‘glate hat the sublact meefing 15 10 ke hald on 0B July, 2023 a8l
1400 AM in this dapanmanl undes the Cl hip of Addtienal Secre&ary {Estab)

hajrmans
E&SE Department I h‘s office.

Subject:

| am direcled to seiertot

o depule 2 tepresen!au\ra of your

You are, tneraiore, .iaquasted
fmantioned

2.
the meeling on 8 dale, Ume & venue 85

resp
Juove, pleasé. | |

Enclt AA .
H 4 c/'

eclive Dépanme’nt 1o atlend

MUHA N‘EA SI'M
SEGTION ORFIOER( IM.&HY MALEl

Copy forvardad o the: )
E&SE l:iapaﬂ‘menl Khyber Pakhlunkhm‘

e \}Lfmf

~ o 1
r . v oN ;;)F'FICEﬂ { 1, .}

i, P8 lﬁ Seureiary,
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N

- No 5G{Primary-M}/B&SED/2-6/2023
Datad Peshawar the june 25t 2023

Ta

The Diractor

. ] : . B
Blementary & Seconddry Education Degartment : ;
Khyber Palthtunichwa, Peshawar - . :

-~ Aztz Ullah KHan Prasident
. President

Al Primary Teachar's Assarlation, XP

Subject ™ GUXJANCE REGARDING DELETION OF RULE 7{S)INTHEKHYBER :
PAKRTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1959, :

tam directed to refec to the subject noted abave and to enclose hare with n {etter of

. Estabilshment Department lefter No. SO (Policy} BRAD/1-3/2020 dated 06 Juna, 2023 and ta state

: ’ 3§
that the subject meeting I3 to be hetd on 06 July, 2023 at 11:00 AM In this department under the I
Chatrmanship of AddlHonal Secretary (Estak) E&SE Department in his office.

2. You are, therefore, requesied to depute “a representalive of your respective
Dopartment ta attend the meeting on o date, tene & vonue 35 mentioned shave, plosse,

Encl: AA

. ' (MUHAMMAR ISHAQ)
- SECTION OFFICER {PRIMARY MALE)

Copy forwarded to t;llm

1. 85 to Secretry, E&SE Depamneﬁt Khyber Palhtunkhwa.

B

SECTION OFFICER (PRIMARY MALE)

~

" WPAAAZ-2623 AZEZERLAK VS GOVT GF PG4
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Al'nEE‘I

ing reolding th sublect maiarwas et on 06-07-2023 ol 11:00 AN

und
! he Chalrmnnsh!p ol Addilienat Sacretory Esloblshman) in hls offics. The
lalbuwing allehded Ihe méellnn.

SH

4 by

NAME

DESIGNATION

1

i Mr. Pazdl Wahls,

Peputy Dligclor Estabilshman! of Diredlorale
tlamenlary & Seeondory fdusalian Depotment

"2 M Azliioh i

Piovinglal Prasidend All Pdmory Teschers

- Assaclollen

Khybet Pokhlunkhwa

3 | Mr, Relaqat Ulkak Gunetal Sectetory APTA fephawor
4 Muharr;mud ilh:qlq Sacllon Shices {Pdmary) ELSE Depariment Civil
1 Secrelariol Klwhal Pokhlunkhwo Prshowat
2. The meeling staried valh racilalion hom Fhe Holy Owon. Tha chait welcomed

ihe poriicipgnis. Tha Gepuly Director [Esiotfitnment) ol Diecicrole of Elarngntary &
Secondary Eclur:ul'mﬂ'hrialad ihg torum regording agando lism in delall.

3.

.

Aller lh:aodbdie discusslon it was dackied iho) Drécioole of Elemaniory &
Secondory Educaiinn Baporimen) may exoming the casa propsdy and wbmil o
sei-conlolned/consaldaled cose for onword submission o Esiobilshmant

Deparimeni [ar lurther necassory oction,

The meefing ended with a vae of thonks rom the Chair.
b

{Mr. Fu%w?lg:ﬂ

D-puh' plactor-i
7 LSE § eporiment

O
pfﬁ\

l?,/

“[Mt Rquqnl tiltah}
Gonerat Sacretary APTA
Peshowor
i

<

2 trdAxie Utfah) -
riovinciol President
ﬁ{;ﬂmw Taachen Associglion
Khyhat Pokhtunkhvio '

A ' t‘ '
{Muho m«ﬁ( .
Seclion Wﬂwuin}

E portmand

{Abdiuliah)

Addilencl Seciclary {Esfobiizhmenl)

E4SE Deporiment

L

. WP4L42:2023 A2IZULLAN V5 GOVY CF PG4I

N




Ed

{Muhammad Ishaq)

T |

WINLIES. OF THE MEETING REGARD(N ABBLICATION SUBMITTED H

i ] VIR_AZIZ LILLAKH
P CIAL PRESIDENT AL PRIMARY ° ACHEHS ASSOCIATION KHYBER PAKHT NKHWA
IIlE ARDING OF DELETION OF RULE 1N THE ' 1L, SERVANT P_D Ni PROMOTION

B TRANSFER RULES 1958),

A mesting regarding the sublect mattar was held on 06-07-2022 at 11:00 AM under

the Chalrmanship of Additional Secretary Estabiishment In his offtes. The following attended

the meeting
St | NAME § i DESIGNATION :
14 Mr. Fazal Warm " | Ueputy Dicector Establishrment of Dlrectorate Efementary &

: Secondary Education Department
2] Mr, Aziz Ulish o Provinclal Presldent All Primary Yaachers Assoclation:

Khybher Pakhtunkhwa - ,
3! Mr. Rafaqat Ullah - General Secretary APTA Peshawar L
4] Muhammad lshag - Sactlon Officer {Prlmary) E&SE Department Clvil |~ = -

Secretacial Khyber Pakbtunkbwa Poshawar

2. Tha,rr;aellﬂg started with recltation Fom The Holy Quran, The chalr welcomed t!;_e
participants, The Deputy Director {Establlshment) of -Directorate of Elementary & Secondary

Education brlefed the forum regarding agenda Item In detall, )
3. After threadbare discussion i was decided that Directorate of Elementary & Secondary
Education - Departraent may examine tha case properly and submit & , salf-

eontalned/consalidated cas:c for oanrd subimisslon to Establishment Departmant for firther
necessary action, ’ ’ -

:

. %
i . The meeting ended with a vete of thanks from the Chalr,
! -
{Mr. Fazal Wahld} ‘ R
Deputy Director-1
ER.SE Department 't

Provinclal President : - - . . i
All Primary Teachers Assoclation
Khyber Pakhtunkhwa '

{pr. Rafaqat Ullah}
Generat Secretary ARTA
Peshawar

Sectlon Officer {Prlmnrv-Mal'gj
E8SE Department

o " (Abdullab) . o

e e SeBOMESEishRRgeY

%

[a—




EEALRLTERLY 1

BRY WD SECORDARY EDUCAT!OII DEPAHTHM

R B 5 ' CIVIL SECRETARIAT PEBHAWAR
S R : - g {Phong Ho.099.- 0223567} P
{
i
;

m QJfFﬁmary-M]E&SMJMwo!nmnt-Ruh Fplipk]
) Pechawar Dated 237 August, 2023

| .
The Baerdlary (n Gavl. ol Khybat Pakhlunkn: 1
g, * ;
ERtebhshmaent & AMmnislration Deaarlmani E’!

Fachyvrar ’ b

R SUBJECT: - W&mm&u&mﬂm
_ i POLN PR '
1989,

. TR Lz 50, ) . _ _
IR } am ciracted to refer Lo your Ietter No. SO(Policy)/ EXAD/ 1-3/2020 dated

L) e L e 2023 snd 1 state tat afer defetion of rale 7(5) Khyber Pakhtunkhwa Ol
v Servant (ﬁwhnhw&. ‘promotion & Transfer Rules 1989) It has been Intimated that those
officars] c:fﬂl:sé{s wmedamtmnwlv vith promotion order of the competent suthority o
' S wy 1o evads promotion through diferent means shall be proceed under Khyber
e " podrmunkiners ChAl Servant (ERidency & Disdpline) Rules, 2011

i Ak A 1 8 AT T =

: in this connection it 1s submitted that [n some eases By tmacher of primary

7 level i gl such ‘prametions have 10 face serious Inconvience while thay have to

: perform duties in th‘" remotest station vilth na residentiat or irans;;ekt facility, Most af .
wem are mamed ith \dds and elder father of motherd-lav who ‘4 wead care. In such
Gases, there afe nsgative eifects pn servics deltvery.

the sald amehdnient may be recnnstdered o the

z

1, in vlear of the abave,
tescher in primary schOOlS

wrterg of Yl tesches

-~ ¢

. Copy forwarded to'the:

Director BASE Khyber Pakhtunkiwa
3 3 to Secretary, EBSE Dearment

R Scanned with ComScanpor
1 . I
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: EMppuintm__q?_l—RulcQ[}:?Zi dated”
" pectsIary guiaa.ncu has alreedy been tendered Lo ¥

. even No. dated 06.06.2023 (copy encl nsed}.

[}
LTI N

- GOYERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISMNT-DEPARW‘EN?'"" SR
No. SO{Policy)E&ADN-3/2020
Dated Peshavear the September 07, 2023 % 0
e

p——_}

The Secrelary (o Govemnment of Khyher Pakhiunkhwa,

Elementary & Secondary Education Deparunent.

Subject: - GUIDANCE REGARDING DELE {ON OF RULE_7(3 IN THE
KHVDBER PAKHTUNKILWA CIVIL SERVANTS.[APPOI’NTMENT,
FER) RULES, 1982

- PROMOTION AND TRANS ) R
Dear Sir, _
| an directed to refer to your letter No. &W&SEDQ-

o s1aie Lhat

9370872023 on the subject poted above and 1
depariment lefter of

our good office vide this

Yours faithfully,

'Endst. OLeven No & daie

Capy forwarded 1a.the-
PS 1o Speeial S_L‘.E{t:lé.tl‘_\' {Reg). Esmblishment Departmmond.
PA 10 Additional Secretanyd Reg-1). Establishment Deparument.
- IS 1y Depuiy Seeretary (Poficyh Esablishncnt Department.

¥ RN

4[”7@8}
&

V1142.2023 AUZIRLAK VS GO

B
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’ E. | | " 1"‘

-'B\Lc,--' o

! : . ' Do~
- g _ GOVERWMENT OF KHYBER PAKHTUNKHWA ' Lt
] ; ESTABLISHMENT DEPARTMENT L
¢ ; No, SO{Palicy}E&AD/1-3/2020 ) n
S . Dated Peshawar the September D7, 2023 i o
: - = <
To : .
The Secretary to quernmenl: of Khyber Pakhtunkhwa, j_’ <
; . Etamentary&ﬂecondﬁw Education Department. ' ;
{\ L% Subjeen- GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
g ' I(HYBBR PAXHTUNKHWA CIVIL SERVANTS [APPDIN'I‘MENT X o
N ’ FROMOTION AND TRANSFER} RULES, 1989, . . ; _ .
U DearSin g ;
| am directed to refer to your lel‘.ter No, SO(Prlmary~M],’E&SlZDf2 thppalntmant«- -
‘ Rulg /2023 dated 23.08.2023 on the subject natnd above and to staie that RECesSAry
N guldance has already been tendered to your gpod offtce vide this department letter of cucn
R No. dated 06.06.2023 {copy enclosed),
'..‘
) : . [Yours faithfully,
' ’ - S
) N H + * s‘(
B . I ‘ Soctioh Cfficer (Policy)
. oy, : B
" 1N adss O even No fudare .f
' Copy forwarded o the:- ' : d
iy 1. PS to Special Secretary (Reg), Establishment Dapartment .
2, PA to Additional Secretary {Reg-1[}, Establishment Department. :
. 3. PS.to Deputy Secretary {Pollcy), Establishment Dapartment
:
%
¢ N
; ' & Section nicer [Pollcy
. WP4442-2023 A2IZULLAH VS GOVT T ). :':
L : N |
{\. ' ) < ;!
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&nﬂo,mug .
To, .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2) Seccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Department, Civil Seeretariat, Peshawar
3) Director Flementary and Secondary Education Department

{(}NDARY : A T VIDE. D06/06/2023, WHERE

whwas STAT THAT 3 LE 7 KHYB TUNKH 1)
SERVANTS (APPOINTMENT, PR ION A T S LES 9 ST
DELETED ~
Sir/ Madam:-

Your {lonorable authonty promulgated Notification No. SO (Policy) I‘&AD/l
372020, dated 06/08/2020, communicated to Elementary & Seccondary Education vide
lettes duted 06/06/23 wherein it has been made mandatory to the employees to avail the
presiotion, otherwise, disciplinary action shali be taken against the employces, That, as per
nubitication No. $B (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prosiotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparunent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promation and Transfer) Rules, 1989 vide not:f‘catmn no SOR-VI {E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appoinimeit, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy} E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary

" Kducation that Rule 7(5) in the Khyber Pakhtunlthwa Civil Servants (Appointment,

I'romotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and herelore, no provision oxists to decline or forgo promotion and it is obligatory upon
every civil servant te accept promotion under every condition. That Directorate of
Flementary & Sceondary Lducation Khyber Pakhtunkhwa also wrote a letter to the office of
Estalishment & Administrative Department’ vide No SO(Primary-M) E&SED/2-
2/ Aupointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1t had negatively affected o large number of teachers and especially female teachers. In
the canwhile; the department vide its letter dated 07th of September 2023. directed the
irectorate of {l flementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
guntunce has alrcady been-provided to the department and therefore no provision. exists to
dechine oy forgo promeotion and these teachers who de not comply with the promotion
order of the competent authgrity or try to evade promation through different means shall
he proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
2011.

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&0M-3 1-2020 DAYED 056/08/2020, communicated to vide letter dated
68/06/2023, may p!e}zse be declared and ordered to be struck down

peing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. VA/L,,«
Datcit {6 /0372024 ﬁ/]/r
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

MUSLMD letio ) 2 Appeltant.

Versus

{Icwm'nmc:'lt'pf‘l(}' & others
Respoundents

| {the Appeliant)
‘do hereby appoint and retain

MURAM ZAM BUTT: DEE T
S st t '
& .
ASSOGIATES OF MUAZZAM LAW FIRM
to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
detend) the same and all ‘proceedings that may be taken in respect of any petitipn
cunnecled with‘.thé same or any decree or order passed therein and Applications for-review
to lile and-obtain return of documents; and to represént me/us and to take all necessary
steps on my/our behalf in the above matter.

P

Fagree Lo ratily all acts done by‘the aforesaid Advocate in pursuance of thig Authority.

4
APPELLANT




