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FORM OF ORDER SHEET
Court of

/2024Appeal No.

Date of order 
procee;dings

S.No. Order or other proceedings with signature of judge

Fl!7. 3.1

02/10/2024 , ;1 The appeal prcscnlcd today by Mr. Muhammad 

Mua/./,am IkiU Advocate. It is llxcd For preliminary hearing 

before Single lieneh at Peshawar trn 07.10.2024. I^archa Peshi 

given to counsel for the appcilani.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ,/2024

Muslim Khan Son of Niaz Muhammad Khan, PSHT 

MPS Mula Jan Koroona, Tehsil & District Timargara

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents
SERVICE APPEAL UNDER SECTION X OP KPIC <;pgvtCR TRIRlfNAI. ACT 

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLiCYlE&AD/l-3/Z020. DATED 0fi/nft/202n. rOMMIlNICATEn 

TO RESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/207a. WHERRtw IT 

WAS STATED THAT SUB RULE S OF RIIl.R 7 OF KHVBER PAKHTUNKHWA 

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! Rtll.Elt 
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT .SERVirR APPEAL. THE tMPHGNEn

NOTIFICATION BEARING NO: .SO fPOl.lCVt E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO BRSPONDENT NQ. 2 VIDE I.RTTRP

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRES TO THE rONSTITHTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLE.S OF NATURAL IIJSTICE AND 
AGAINST THE RIGHTS OF APPEl.I.ANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIRUNAI 

AND PROPER IN THE CIRCUMSTANCES OP THE CA.SR MAY ALSO RE
DEEMS FIT

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AnnexureA

1.
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2. ■I'hiit as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve Jn the areas where there Is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard area-;, a^d as per Section 25 of per KP Civil Servant Act, 1973, rules to tlie 
extent oi terms and-condltion is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective elTecL The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of ICP without follovving the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
othoi'wise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

"Furthermore, those officers/ofilcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceetfed against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

\
That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Givil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nolificalion no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) CVAD/1- 3/2020 dated 06/08/2020 
is attached as Annaxure n

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunidiwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect' of which the respondent No. 1 vide its letter No. S0{Policy)' E&AD/l- 
3/2020^ dated Pe.shawar the June 06ch, 2023 directed the respondent No 3 
(Directoriitc of ElenTcntary & Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkhwa Civil Servants .(Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annextire C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
E.stablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureP

0. That the Respondent No.3 i-o. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appoincmcnt 
Rult‘/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I
7.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

. IT ^

I . ;
y. I'hat the respondent vide its letter dated 07th of September 2023 directed the 

Ihrectorate of Elementary & Secondary Education Khyber Pakhtunkhvva that 
necessary guidanceiias already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion ordor of the competent authority or try to evade 
promoiiun through different moans shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10, That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances oJ the appellant have not so far boon redressed.
Copy of Representation against the said notification is annexed as Annexure PAH

n. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ilolotion oi Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgment 
notifications cannot be given 
rights is always applicabl'^ 
notificatic‘1 if.at advers 
disadvantage to thc'cmp.

; esf-' hed and settled principle that executive 
•ispecci ffecL A valid Notification which confers 

th prosp- 'ive effect, however, if an amendment 
•ffccts the .nterests of the employees or. causes 

e is not tt able in the eyes of law. The notification/ 
guidance dated 06/08/20201)6/06/2021 are liable to be sec-aside.

h. lhat there are no terms and conditions c "rvicii i.-.enHr"-'u in the appointment 
order of the appellant wherein, availing i amotion mandatory. It is further 
siibmiciod that employees in the past, hav ‘oregone ■ 2ir promotion along with 
their posting. It is submitted that when dor Stic and . er personal issues do not 
permit the omployces/appellant to avail ch romotior der and in chat case, the 
employees who foregone their promotion v e ailowe. t to avail the promotion 
Im a period or 04 years and on second r ;al the er jyees were permanently 
debarred from availing the facility of pror . .'on durir .lelr entire service. Hence 
the employees himsolf/herself forebear agon - of for: mg their promotions. As a 
rc!>ult, junior to the appellant according to ( order seniority cum fitness are 
granted promotion to next rank. '

hat as per Civil Servant laws, promotion is a itind of appointment whidi is always 
optional CO get promotion or not, hence the impugned notification is void, illegal and 
against the taw and the same to the extent of the appellant is liable to be sot-aside.

1 h.ic it is lurthor submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled ,to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
bo optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to besetasidu.

c.

d
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c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

1. That the impugned promotion Notification dated 06/08/2020 communicated on 
(16/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 comihunicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of die poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, communicated 
to Respondent Mo.2 by Respondent N0.1, vide letter'dated 
06/06/2023 may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal.and without having any legal effect.

Any. other relief, which this honorable Tribunal deems fit
the case, may also beand proper in the circumstances 

granted to the appellant.

ppe|jbntAl-IIDAVIT:I
i, (the iippcllatu) solemnly declare 

thu conitiiiis of foregoing 
.ippiiCdiion are ii uo and correct to the 
besi of iny Icnowicdgo and be^cf and 
nothing has been conceal 
Irom this Honourable Couri.j

Throughilnii

• - MuhamUlw Muazzzam Butt 
Advoca/e^uprepie Court

ponent
uh:
vocate

LL.M-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. -P of2024

In Ref to

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATI^p TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 

A ' CASE IN HAND.

Respectfully Submitted:-

ii-1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in fevor of the appellant

3. That there is likelihood success of the.appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/l;3/2020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&P/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l. Vide Letter Dated 06/06/2023 ma:^kindly be suspended till the 
final disposal ofthe main appeal in hand. J

lantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Hak^ural Iqml

Deponent

Muhammad Muazzzam Butt 
Advoute Supreme Court/

i .
Muhammad Adeel Butt 
Advocate High Court
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• ppilntad.os PTC-TeacbAra i'o^ BPS^'Ha/.? agpinat ndvlyVorap^ad P'^q',
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^ ' Oi£L'Mawda- Khan.'

3,..-tfa'hld-“BeBiB;'KhanVs/0,” 
Ghah Naaar .Khan'.'
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■* • 'Kotlullah.
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bo;bd..Jaa.
'j. lalaaul HKTS/0,

• Fatli. Haq’,
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io. Oul Nxaar'Khan,3/0,
Cul Foqlr. . .

. Kara;;atullah,S/0.
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Shah NawaE Khan. 
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Kaaan Khan.

15- Haiuddln,. 8/0, • 
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[/r Vw/ lllas Hebd KHhn.’:
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ll). Ihaanullati,Vo..
A>rl<i^ Hahaoed.
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»nda'r Khan."
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‘'an^nj.

2li, Zaffer Khan,3/0,' 
Hablbullab.

25, Zohiruddln.iS/0'f - 
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27. Fanli Ua»»P.S/0(
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' . (Roghano parB)>da- 
" .Akhagraa;'

Dehri Karo, -do- 
Dar#;- . : ,
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Oaoral Dara. -da-
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ii Bade*
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41 dp- • t,* •

I-'"’i

Su'cliBll'b'). 
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I
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Dist. Govt. KP-ProvIncIal — 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (June-2622) ' tK f

Personal Information of Mr MUSLIM KHAN d/w/s of NIAZ MUHAMMAD KHAN 
Personnel Number 0026776 i CNIC: 1530258831389 
DateofBifih: 16.03,1974

NTN;
Length of Service; 29 Years 04 Months 000 DaysEntiy into Govt. Service; 02.03.1993

Employment Category: Active Temporary 
Desi^ation: PRIMARY SCHOOL HEAD TEACH r''
DDOCode; DA615I-GOVT. PRIMARY SCHOOLS (M)T1MERGARA

GPF Section: 001
GPF A/C No; EDUDA009372 GPF Interest applied 
Vendor Number; 30458494 - Muslim Khan PSHT

Pay scale: BPSFor-2017

800014 t2-DlSTRlCT GOVERNMENT KHYBE

Payroll Section: 001 Cash Center 13
GPF Balance: 220,189.00 (provisional)

Pay and AlIgwaDces; Pay Scale Type: Civil BPS; 15 Pay Stage; 18

Wage type Amount Wage tvpi Amount0001 Basic Pay 40,060.00 lOOi House Rent Allowance 45% 3.524.001210 Convey Allowance 2005 2.856.00 1300 Medical Aliowanc 1.500.001505 Charge Allowance • 40.00 1923 UAA-OTHER 20%f 1-15) 1.000.002148 15% Adhoc Relief AII-2QI3 81000 2199 Adhoc Relief Allow fS110%
Adhoc Relief All 2017 10%

546.002211 Adhoc Relief All 2016 10% 2.8Q7.00 2224 4.006,002247 Adhoc Relief All 2018 10%
Adhoc Relief All 2021 10%

4.006.00 2264 Adhoc Relief All 2019 10%
Teaching Allowance 2021

4.006.002309 4.006,00 2316 3,224.002341 GiSErLRelAin5%2022!tf 6.009.00 0.00

Deductions - General

Wage type Amount Wage type Amount3015 GPF Subscription -2.890.00 3501 Benevolent Fund -1.200.003609 Income Tax -1.231.00 3990 Emp.Edu, Fund KPK •125.004004 R. Benefits & Death Como; -600.00 0.00

Deductions • Loaus and Advances

Loan Description Principal amount Deduction Balance6S0S GPF Loan Principal Insul 200.000.00 •6,250,00 87.500.00

Deductions - Income Tax 
Payable: 14.598.30

Gross Pay (Rs.); 78,400.00

Payee Name: MUSLIM KHAN 
Account Number: 0011507901553003 
Bank Details: HABIB BANK UMITED. 221150 TIMERGARA. DIR. TIMERGARA, DIR., LOWER DIR

Leaves:

Recovered till JUN-2022; 10,949,00 Exempted; 3649.30 Recoverable; 0.00

Deductions: (Rs.): -12J96.00 Net Pay: (Rs.): 66,104.00

Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL DABAR SADDO
City: DIR LOWER 
Temp. Address:

Domicile: NW • Khyber Pakhtunkhwa Housing Status: No ORicial

City; Email: muslimkhanwcsal@pn8il.com

✓

mailto:muslimkhanwcsal@pn8il.com
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GOVERNMENT OP 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/06/2020

In exercise o( the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVllI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules i989, the foUowfing 
further amendment shall be made, namely'?*'' '

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS):&EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
i. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. :
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Auionomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Sen/ice Commission, Peshawar.
13. The Deputy Sireetpr (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. i

- . k

(WARDAH LATIF 
DEPUtf SECRETARY (’OllCY)
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GOVERNMENT OF - 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementarv & Secondary Education Department.

Suh|!'CL GUIDANCE REGARDING DELETION OF RULE 7f51 IN THE KHYBER PAKHTUNKHWA CIVIL 
SERVANTSIAPPOINTIVIENT. PROMQTIQM AND TRANSFERl Rltl FS 1 OAn

Dear Sir,
I am directed to refer to'your letter No SO(Primarv.M/E&SEO/2 - 2/Appolntment/2023) dated 

18.W.2023 on the subject noted above and to state that sub-Rule(5) of Role-7 of Khyber Pakhtunkhwa 
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. .The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
tempiatioii for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
lotgQ promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 

of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every

'i

casn 
condition.

*3. (urther those officers/officials who do not comply with promotion order of the competent authority 
Of [fy to evade promotion through different means shall be proceeded, against under Khyber 
Paki.iunkhwa Civil servants (Efficiency a Discipline) Rules, 2011, please

Yours faithfully.
(Issa Muhammad Khan) 

Sectbn Officef(Policy)

(EndM). of even No & date

Copy is forwarded to :-

t PS io Special Secretary (Reg), Estahiishment Department.
PA to Additional Secretary (Reg-ll), Establishment 

; PS to Deputy Secretarv(Policy), Establishment Department.

Section Officer
(poiia)

t

-
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CIVIL BlrCRUTARlM PESHAWAR 
(PhtJtii)Wo.0D1-9Z23507)
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^n.SO (Ptlmarv-MVE65^EOr2-5(Z023 
UalQiJ PashavJaf Itw. June 26 ".2023 iI I\

To:
The Direclof j;
Elemanlsr^S SwnndarvEtlucallonDsparimBnl 
KhybsrPakhlunkiiwa,Peshowar. /,j.‘

I

Azli UMah Uhan 
Presidenl

: AH Pfimaiy Teachor's Associaiion. KP - !t

GUIDANCE REGAgniMG DPI f-TlON
CIVIL SERVM[Llftg£5tSgMEig.--^ 

AMD TRAWSFPW) RULES. 1968,

!
SublecU{

I

, 0, o.p=«.« * - s” ,,,, „
06 June. 2023 end leelate W „atoel Sec,Bla.v (Eeleb)
1 l:flQ AM in this dapartmeni under the Chaim

E&SE Departfnenl In hjs olHca.

( lam

\
r»„to.e »q»MW In d.pul. 3 .en»e3">»«''1 ^

' „d».™..«nj»n>d3le.«">3»''=”“""r
I s

You afBi
respective Departtnmt to aUe

tbcjve. ,

Fnel: A4

2.

;
t

V

1
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I

1: ;Copy Iwwaidad to Uib;

. psipSecrBlaty.E&SEDapaTtinenl
KbybarPeKhlunKhv^-
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i; No so (Priinary.M)/BSiSBD/2-6/2023 

Datod Peshawar Uie June 25“' 2023
i:

To:
The Director
Elementary Si Seeenddry Education Department 
Khyber Palchtunkhwa, Peshawar

Aziz Ullah KKan President 
President
All Prlmaiy Teacher's Association, Up

CUtUANCB RBCAHDING DEUBTiON OP RULE TfS) IN THE KHTBER 
PAKHTUNKHWA CIVILSEnVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1989.

I em directed to refer to ihesubject noted above and to enclose here with a letter of 
Establishment Department letter No, SO CPollcy3EaAD/1.3/2020 dated Ofi June, 2023 and to staa 
that the subleet meeting Is to be held on 06 luly, 2023 at 11:00 AM In thU department under the 
Chairmanship of Additional Secretary (Estah) ESSE Department In his ofRce.

You are, therefore, requested to depute a represen&tlvo nf your respective 
Ooparonenr to attend the meeting on n date, time & venue as mentioned sbove, ploese.

Ench A A

;I

i

t

-I;
Subject:

ir

2.

t

[MUHAMMAD ISHAQ] 
SECTION OrnCER (PIUMARY MAI.E}s>

i

Copy fonvarded to the:

1. PS to Secretary, E&SB Department Khyber Palditunkbwa.
»

f

i SECTION OmCCR [PRIMARY MALE]
L

' I.)
,!

I I '

AZEZUJAK VS GOVT CP PG4)

A t

'1

i.
f.



IM-' i. MlNUTgs Of Tfie MEm!SlliSGA»r..»,t
gROVINClAt ripPdifiEijt AmiCAllON-SUBMinHi av MP A7tT-it|tA^

TEACHHS .ASSCCIAHOW KHVapli PAXHtUMKHWA

TaAM&fF. ?vn nmw fflrrqiMTMPW^i
Ml PHIMABV

REBAtPIMK nbnei
fBQMOnON t, »

’it I
A mae^hg regpldlng ihe wblacl moiisf 

undei Ihe ChoUmotiiWp ol Additional Socralwy EsIobDihmenl 
loUovMtng Qliehded Ihd miellno,

wos held on 0i-07-?023 ol lltOQAM 
In his oincs. The

«I

I
1

I^AMB , '1L\ DUICNATION! 1
Dcpuly Dlieclof EitoMIshinanl al OIrealerole 
Elemenlory i Sseondotv Cdueallon'DapoHnwnl

Mr. fowl WoWd
.1 •

Ificrvlnclal PrasIdenI All PrlmoiyTeochcri 
• Aisadollon 

Khvber PokhlunWiwo

I
2 ! Mf. Aili Ulloh i

3 Canatol Seetetery AFTA PaihowofMr. Relogol Ullah
i

Saellon Otilew JMrnafVl EASE Oeporlmanl Civil 
SecrolQilol Xhybar rokhlunkhwo Psihawot

4 Muhammad lihoQ
\ 1

2. The meeling slorled v«ih reciloHon liam Ihe Hoty Ouron. the choif welcomed 
Ihe DcrildRprIs. The Depuiy Oiieclw lEslohliihrrwnll ol Dheclorolo ol Elamenloiv 
Secondary Educariort brtsled Ihe lorum rego'dtrrg agondo Hem In deloll.

3. Allei IhraodWie dbcwslon 11 was dackJed Ihol Dlreclorole ol aemeniorv £ 
Secof^dory Education Daocwlmenl may exomlne Ihe case swoperiy and submll o 
seH-contolned/conwlldoled core lor onward submlsilon lo EsiobPshmen! 
OeparlmenI lor lurther rtacsssofy action.

The meeflng ended wllh a vnie ol Ihonks from Ihe Chair.

f1 '

I
• ! *

'■I

1.
^&U«ah, 

rrovfticiBi PfOJldenl ,
M Primary Teoeheo Auoctolion 

Khyber Poirhiunirhwa

u
fMr. Fotol Wah ^ 
Oapuly Olroclorll
“7 i.S6 * eporlmeni

I

1

■fMr. nifaqal UUohJ
Gonerol ioeraleiy APTA 

Pe^towor
Seellon OKIeeeJPtfmatY^alB) 

(ise^panmanl
i”

t

.
V .

fAbciuUohJ
AddUlonol Sec/Blory f&lob&tiniBnl) 

Oep^menl

1
>

I

I

! (
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£bi?vin<3^i, PBesiBiiiaLaLi, pr>mary TPA^^r >.«L,..^!!:.r^'^ 
BEgAflWMSOFDAmOMn.}ni...,.,/r......^.r:":. -Tl, .
&JBANSPEa BULpj I9B9L

i
IMB AZI? Ill I AH 

■KHVBEB PAKHTUWlfHWa 
SEBVAI^fflPPQIWTMFMT cnnB«f,r.«..

A
i

i

th. rh . «;as held on 0M7-2023 pt 11:00 AM under
Z ZZZ E«Phtahment In his omce. The follo^ng attended

»

■*.

I

Sll NAME I DESIGNATION
I Mr. Fatal Wa|ifd Deputy Director Estahllshmenl of Directorate Elementarv & 

Secondary Education Oepartment______ •
Provincial President All Primary Teachers Assoelau;;;;--------
Khyher Pakhtunkhwa
General Setfetarv APTA Peshavvar —

' <
2 Mr.AtIzUllahI

3 Mr. RafaqatUllah
Muhammad tehaq '4 Section Officer (Prlmsryl E&SE Department Civil-

Secretarial Khyber Pakhtunkhwa Peshawar

‘

2. The.meeling started with redtatlon from The Holy .Quran. The chair welcorlied the 
participants. The Deputy Director .lEstabllshment) of •Directorate of EJamentarv & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided 
Education Department

that Olrertorate of Elementary & Secondary 
may examine the case properly and submit & self- 

eontalned/consolldated case for onward submission to Establishment Department for fjrther 
necessary action.

The mefttlng ended with a vote of thanks from the Chair.t

(Mr. Fatal Wahid) 
Deputy Olreetor-l 
C&SE Department

1

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I

t'
(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

)

(Muhammad Ishaq]
Section OFlIcer (Primary-Male) 
E&SE Department

I

!
9

i(AbduUah) i.

I I

-

f

s'

• i \
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' a£i4rlan uto SECOKDAAY Eouanoii DEPAIlTMe»T 

civil SECRETARUT PEBHAWAR 
(f^ono No^Mr223^7}

flo. SOfPrim3fy>M)Egt5ED/2*2/AppolnCment-Ruta /2023 
Peduwar Oatad August, 2023

! !I f'
«

1 '*•
i

The &ee/«le<Y Ip ‘Sp'A oI Khybei PBlihiunWr.>«. ■ 
£>»(ai>h«ivnenl i Mm«iisliation Oepartnenl. 
P9Bh«v>ar

t

1

SUBSECTi • blireA2<eg aPrtABWMB PeLETinH OF RULE y(S\ IN THE CTVrl 
fABPQ'^'mgHTr PRPMQTtOW a. TgAH-^H RULES

I
i

SBRVAN
i9B91. '

•iS", J am direded to mfer tn your letter No. SO(Pollcy)/ ESAD/ 1-3/2020 dated 
■ O&r June 2023 and to state that after ddaJon of tute 7(S) Khyber Pakhtuokhwa OvH 
Ssr^nt (/topttUmenl^Prornotlofl ft Trarafer Rules 1989) tihas been IntJnated that those 
ofiWcffltib vrttolcto not contply v/Wi promotion order of the comp^mt authority or

shall be proceed under Khyber

I J
• t4 ‘

I • f:

!
evade promotion through differed: means

D-ril S^nt (Effldenc/ ft Discipline) Rules, 2011.
try to 
Palihturddrrrs

?

^ 1

»« - ~ '""'t r' rjifather of mother-in-law v^ifeed ears. In aich

I
2.

C^rform duties 
tfiem sre nwi

, there sre negative effects on

:
}nted Wds and .elder

servics delivery, 

the said amendment may
« -

be reconridered to thecases

In view nf th? above, 
of l&7,' teacher In primary

I3. I 7
» IMUH HliitARfMALe)SECTIOK OFFIC (I

1

, Copy fa-warded to the:

SgCTIOHOFFIlW^iMI>jJ

1 f i

lALE)

i

I ScBoned wkh CamScanner

I' . » '

1

I

1AaZUlUKH VS 6CVTCF P643

1
i
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OF KHYBER PAiOfrUNi^'^.
■ ™shmen™tm1nt

No. SOfPoiicy)E&AD/l-3/2020 . 
Duicd Pc5i.av.-ar the .September 07,2023

........^ 77

C
C %

Tlte Sccrelary toGovemnicnl ofKhyber Pakhlunkhwa. 
Eiemcniary & Secondary Education DcpartJiiail.

GUlDAJiCE_RE5AEM^Mieg;:^^^
urHVnKR PAKHT!im<^pV^ rWL SCRV^------
PRflMQTtQN AND TRANSFF^] tftH.ES. 1982»

1.o

Subject; -

abovc and to siaie that
Dear Sir, Ilelier No.directed to fercr to yourI am
2/AppainimctiI-Rulc/2[l23 dated 23’BE3D23 on

Sance has olnsidy bcerr lendcred to yourjjc

ihc subject noted
ood ofBcc vide this department letter of

I
Snecessary gui—

. even No. dated 06.Q6J023 (copy cnclascdi^ s
Yours faithfully.

;er (Policy) ISecuoi

Fnflsi. Qf rvpn No St dais

Copy forwarded lo.ihe:-

(Policy!. G.'yablidinicnl Department.
1. I’Sio

2. PA 10 
j. f'b’ 10 Dcpoiy Secfciuo'

*<*..

, »
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i.
-

GOVERNMENT OF KHYQEP. PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 

. No, SO{Polky)EfitAD/l-3/2020 
Peshawar die September 07,2023

’

I*
DaCt

. I
To

•The Secretary to Government of IChyber Pakhlunkhwa,
. ElementaryStSeconddl^Educatlon Department

Subject: • GUID^CE REGARDING DELETION OP RULE 7(5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1989.

t
I I

I : Dear Sir.
i

I am directed to refer to your letter No, SOCPrlmary-M)/EfiiSED/2- 2/Appo!ntmcnt- 
Rule/2023 dated 23.QG.2023 on the subject note^ above and to state Chat necessary 
guidance has already been tendered to your good office vide this department letter of cwcii 
No. dated 06.0&2023 (copy enclosed).

H
Yours faithfully,

4

Scctio i Officer (Policy)
* .

! Fnrisr. Of even No & rinto

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA Co Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

S

;;

3s Section nicer [Policy

WP4 44 2-2M3 A2j 2 ULtAH VS GOVT C

t
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(\

To,
i) Secretary to Government of 'Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
Secretary to Government of Khyber Pakhtunichwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

'V2)

I.REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
rOMMUNICATFD TO

Subject!
NQ.SOfPOLICVlE&AD/1-:^12(>2n. DATED 06/08/2020
SECRETARV TO' GDPRRNMENT OF KHYBER PAIOITUNKHWA. ELEMENTARY &
SECONDARV RDllCATION DEPARTMENT VIDE LETTER D06/Q6/2Q23. WHEREIN IT

H'WAS STATED THAT SUE RULE S OF RULE 7 OF KHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED
Sir/ Mndam;-

Your Honorable authoriQ^ promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leu.: dated 06/06/23 wherein it has been made mandatory to the employees to avail flic 
pi'isr,lotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nuhiiciilion No. St) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
proiiioiion was withdrawn and the Government of lOiyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit, 
I’roiiuiiion and Transfer) Rules, 1989 vide notification noSOR-Vl (E &AD)/l-2/2020 dated 
06-(i!i-2020. That the Directorate of Elementary & Secondary Education Khyber 
Paklitunkliwa Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Kliyber 
I’akliuinkhwa Civil Sei'vants.(Appointment, Promotion and Transfer) Rules, 1989 in respect 
Ilf which the E.stahlishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pe.shawar the june 06th, 2023 directed the Directorate of Elementary &. Secondary 
l-ldiicaiion that Rule 7(5) in the Khyber Pakhtunldiwa Civil Servants (Appointment. 
I’roiiiotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .liiereforc. no provision exists to decline or forgo promotion and it is obligatory upon 
iivi'iv civil servant to accept promotion under every condition. That Directorate of 
l-k'iiieiunry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l•:sl,l^!ishme^t & Administrative Department' vide No SOfPrimary-M) ESlSED/2- 
2/,\:ij)ointinenl Ruie/2023 dated 23-08-2023 to reconsider the amendment made in 
Khviicr I’akhtunkiiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as II had negatively affected a largo number of teachers and especially female teachers. In 
the meanwhile.'the department vide its letter dated 07th of September 2023. directed the 

of'Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already bccn provlded to the department and therefore no provision.exists to 
dci iino or forgo promotion'and those teachers who do not comply with the promotion 
oniar of the competent authority or try to evade promotion through different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

Diicvioratc

2011.
.It is, therefore, humbly prayed that on the acceptance of 

the instant'representation; the Notification bearing No. SO (POLICY) 
HaD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

(c,

\

\ •

MViLlfvO
i/0
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■ PS'

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appeliant
Versus

r
G«ivcrninunt of KP & olliers

Respondents

I (the Appellant)
\

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT ARC .
’ - BASSAM AHMAD SIDDiOUl AHC

&
ASSQCIATF-S OF MUA77AM I.AW FIRM

to ;u:i and appear for me in tJie above Suit and on my behalf.to conduct and prosecute (or 
defend) the same and all 'proceedings that may be taken in respect of any petition 

cuiiiieclod with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents; and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

H

A ,

i a'.4i ee lo ratify all acts done by the aforesaid Advocate in pursuance^ thi Authority.

. *
- ^APPELLANT

ACCEPTED

ilAD MUAZZAM BUTT _ 
iupreme Court1MUH

Advocate High CourtAdvoe

ISAM-AHMAD^ID©1 
AdvocaisytTi^\ Court

B

' I


