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02/10/20241 The appeal presented today by Mr. Muhammad 

Mua//.ain Rull Advocate, it is I'lxed Ibi' preliminary hearing 

bcibre Single [3cnch at Peshawar on 07,10.2024. Parcha Peshi 

given lo counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to Service Appeal No / 7^
y2024

Aurangzeb Son of Umar Khan, PSHT 

GPS Praia Dheri, Tehsil & District Timargara
.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3]

......... „.Respondents

SRBVICE APPBAI. UNDER SECTION 4 QP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nnjtnfpni-irviFAAn/1.3/2020. dated 06/08/2020. communicated

TO RRSPflMnENT NO. 2 VIDE LETTER DATED 06/06/2023 WHEREIN IT

WAS STATED THAT SIIB RULE S OP RULE 7 OP RHYBER PAKHTUNKHWA

nVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER! RULES.

10flg STAMPS nEI.RTEn

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

MOTIPlCATinM RRARINC NOs SO fPOLICYI E&AD/l«3/2020. DATED 

nfi/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/<lfi/2023. MAY RE DECLARED AND ORDERED TO BE STRUCK

DOWN REING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINflPl.ES QP NATURAL lUSTlCE AND

AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER REl.lEP WHICH THIS HONQItRARI.E TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

I



‘('hat as per Kliybcr Pakhtunkhwa (Appoindnent/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of die other Provinces and Pederation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list Is to be promoted.

That some employees specifically have fori^one.their promotion as they could not 
serve in the areas where there'Is no facility of accommodation and no houses of 
their elders are available to look after them in ^r-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent offiTi'ikJ and condition Is fram^ by die Chief Minister and such promotion 
rules arc not made applicable with retrospective effect The rules framed are 
published in the Caaette notification and part and parcel of ECP Civil Servant 
Appointment, Transfer and Promotion Rules 1969.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to- Respondent Nci.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against ^e employees. The Impugned 

'Notification Is reproduced as unden-

2.

'i
3.

•• [;•

. V

i. ' S'

"Furthermore, those officers/ofTicials who do not 
comply with promotion order of the competent author!^ 
or try to evade'promotion through different means shall 
be proceeded against under Khyber PalihCunkhyya Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notiacation No. SD (Policy] /CDAO/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa l-^tablishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
noUncaUon no SOK-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/l* 3/2020 dated 06/06/2020 
is attached 'as Annexurc B

'lliuc the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 in 
rc.spect:or which the respondent No. 1 vid.e its letter No. SO(Poli^) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil S'erVants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it Is obligatory upon every civil servant to 
accept promotion under every condition.

5.

6.

'Hiat thereafter the meeting was also held in.the office of Additional Secretary 
Ivscablishmcnt on 06-07-2023 in which it was decided to examine the case property 
and submit a self-contained/ consolidated case for. onward submission to the 
listablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached asAniiexure D’

7.

I «

'Phat Che Respondent Na3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter, to the ofRce of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointmcnt 
Kulc/2023 dated 23-08-2023 to rc'consider.'thc amendment made in Khyber

8.

.■i

I:



\r\
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1969 as 
it had negatively affected a large number of teachers and especially female teachers.

That the respondent vide its letter dated 07th of September 2023'directed the 
Oirectoratc of elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision .exists to .decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (ERiciency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexuce-E

9.

That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents'through APTA President but the 
grievances of the appellant have not so far been redressed.
Ospyof Representation against the said notification Is annexed

10.1 .
AntifiYure G & H

I •
11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 

deletion of Rule 7(5) In the Khyber Pakhtunkhwa- Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1969; the petitioners filed this Hence, the Instant 
service appeal is filed on the following ground's:-

GROUNDS:-

.1. 'I'hat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective cRect A valid Nodficadon which confers 
rights is always applicable with prospective e^ct, however, if an amendment 
notification that adversely -effects the interests of the employees of. causes 
disadvanCgc ka the employee Is not tenable In the eyes of law. The nodficadon/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

I.

h. 'I'hat there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted Uiai employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal Issues do not 
permit the cmployces/appellant to avail the promotion order and in that case, the 
cmpIoycc.s who foregone their promotion were allowed not to avail the promotion 
fur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facili^ of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniori^ cum fitiiess are 
granted promotion to next rank.

.

k'. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, henCe the impugned notification is void, illepi and 
against the law and the same to tiie extent of the appellant Is liable to be set-asIde..

ii. 'I'hat it is lurthcr submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpciled to accept the promotion compulsorily which is not beneficial to the 
employee i^ut if an employee does not avail and'get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be sctasidc.



J
i

' , .
c. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against die law, pungent and is a blunt 
blow of hammer on the rights of die appellant it is not out of place to mention here 
that t^e appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which 'shall amount to the snatching of bread and 
butter of the poor employees

. S-

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to ^he Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged In letter dated 06/06/2023 may be deffared as 
unlawful, illegal and without having any legal effect.

. Any other-relief, which this honorable Tribunal deems fit 
and proper in .the circumstances of the case, may also be 
granted to the appellant.

AppellaniAKriDAViT:

I I. (Lhc appellant) solemnly declare 
iii.li tlic coiuenls of foregoing 
u|>|))ic:ition are iruu and correct to the 
best of my knowledge and belief and 
iiuiiiing has been concealed therein 
litim this Honourable Court

Through

Muhammm Muazzzam Butt 
Advocaig^uprepte Courtt.

Dcponenc

i'-.

i\N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. .-P of 2024' ,

In Ref to

- Service Agp6al No. /2024 1,
.9*

f i VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1>S/2020 DATED 06/OS/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

• Tt,

■ 1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima lade case and balance of convenience also 

lies in foyor of the appellant
i- .

3. That there Is likelihood success of the appellant in the 11s. And if the nodflcation bearing 
No. So (Policy) E8iD/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended die appellant 
would suffer irreparable loss.

J

>
4. That valuable rights of the appellant is involved in the case. !

In view of the reasons, it is humbly requested that the notiRcation bearing No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
. Advocate High Court

deponent

L
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I-a-\ Dist Govt KP-Provincial 
District Acconnts Offlce INr at Tinargar 
Monthly Salary Statement (Aprii'2023)

'!

'1;,n
.■n;Peruofll Inronnalian of Mr AURANC ZEB ilwH of UMAR RUAN 

Per$gaiielNumber00260312 CNIC: 1S3D208674S07 
DaleofDit1h:23.03.l969 Entty into Govt. Service: 18.03.1992

NTN: ■
Len^ofService:3i Yean 01 Months 014 Doys

if
Employment Category: Active Temporary 
Designalkm: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6 14(UjOVT. PRIMARY SCHOOLS (M) SAMARBAOH

GPFSccriowOOl
GPFA/CNo;EDUDA008l22 CPF Interest applied 
Vendor Number - 

Pay and Allowances:

■ i

80001409-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 Cosh Center; 10
GPF Balance: J:861,913.00 (pioviiional)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage; 22

Wane tvne Wane type AmoontAmeunt
0001 Basic Pay 67A80.00 1001 Hnum Bent Allmnanee 4SVt 3J24.00
1210 Convey Allowance 2003 2.836.00 1300 Medical Allowance i.5oaoo
1503 Charge Allowance 40,00 1923 UAA-OTHER20%f|.15I i.ooaoo
2148 13% Adhoc Relief All-2013 AdhocReliefAllowfillOH880.00 2199 391.00
2316 Teachina Allowance 2021 3.224.00 2341 Dtor. Red All 1S%2022KP 6.408.00
2347 Adhoc Rel A115% 22fPS17) Adi. Diso. Red All lOTlKP6.408.00 3133 1.194.00

AdJ. Adhoc Rel Al 13% 22Adi. 15% Adhoc Allowance5309 5,215.00 3358 398.00
Aiil Adhnc Itallef All 201S5801 Adi Basic Pay 117.160.00 5964 2,713.00

Dcduetlans • General

V.'aae tvrre Amount Wane type Amount
GPF Subscfiptipn3015 -2R90.00 3301 Benevolent Fund -1.200.00

3609 Income Tax -2.263.00 3990 Emp£du. Fund KPK •133.00
R BenefiB & Death Cotim: •600.004004 0.00

Deduetians - Leans nnd Advances

I Princinal amountLoan Description Deduction Balance

Oeductioiis - Income Tux
Payable: 18,236.38 RecavetedtillAFR-2023: 9,134.00 Exempted: 4538.14 Recoverable: 4,324.24

Gross Pay (Rs.): 220391.00 Deductions: (Rs.): -7,088.00 Net Par-(Rs.): 2U303.00

Payee Name: AURANG ZEB 
Accouol Number 7900631003
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Address: VtLL SHINA 
Ci^ DIR LOWER 
Teinp. Address:
City:

Domicile: NW - Kh^r Pokhtunkhwa Housing Status: No Ofiicial

Email: aumngzebhpst@ginailxom

generated docmetu In occanlance vrith APPM f.6.l2.9(713l0S/l9.(UJ02ifv3.0) 
•^El^m&a«Mmaa^l!^(SERV]CES/03.0$.202i/2l!l2:l6)
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■-S'-

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPAJnMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawarthe, 06/08/2020

. In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Aa, a.973(Khyber 
Pakhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyper Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the folloWInp 
further amendmentahall be made, namply?* ;

AMENDMENT

In rule ?, sub-ruler (S) sfiall be deleted.

CHIEF SECRETARY .
60VERNMENTOFTHE KHYBER PAKHTUNKHWA

1 ,
(ANDS): & EVEN DATE

Copy is forwarded to

1. AdditiOFial Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. .
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ;
5. ThePrincIpalSecretarvtoChiefMinlster.KhybefPakhturtkhwa.'
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies irt Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. ...
10. The Registrar, Peshawar High Court, Peshawar.
11. The (tegistrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar :
12. The Secretary, Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT), E&A Department
14. All Section 0%>:er:t'n Establishment & Administration, Department
15. The Section Officer{ Admin], Administration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Departrnent.

I.

- "I

(:

(WARDAH lATIF 
OEPUfy SECRETARY {>OLICT)
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GOVERNMENT OF 
KHYBER PAXHTUNKHWA 

ESTABUSHMENT DEPARUMENT 
(REGUUTION WING)

I To. .
The Government oF Khyber Pakhtunkhwa 
Elementarv & Secondary Education Department.

GUjOANCE REGARDING nPiPTinN OF RULE 7ISt IN THE KHYBER PAKHTUNKHWA CIVILSubject:
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1389

I •

Dear Sir,
I am directed to refer to your letter No SO(Primarv.M/E&SEO/2 - 2/Appointment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-JtulelS) of Rule*? of Khyber Pakhtunkhwa 
Civii Servants(Appointment, Promotion and Transfer) Ruies, 1989 stands deleted vide this department 
notification dated 06>08-2020; thus, no provision exists to decline orforgo promotion.

2. the basic rationaie behind the deletion of the-ibld rule Is almid to prevenh'ng a dvil servant from 
temptation for illicit gain by sticking to a singie iucrattve post/position or to prevent those who tend to 
forgo prorpotion to evade posting/transfer or show iack of.capadty to tackle higher responsibiiities in 
caso of promotion. Therefore, it is obiigatory upon every dvil servant to accept promotion in every 
condition.

1:

3. Further those officers/officiais who do not compiy with promotion order of the competent authority 
'<'dr iiy to evade promotion through different means shalJ be proceeded, against under Khyber 

Pakliiunkhwa Civii servants (Efficiency & Discipline) Rules, 2011, please ‘

Yours foithfully,
(Issa Muhammad Khan) 

Section Officer(Policy)

(fnd‘;i). of even No & date

Copy is forwarded to

I PS to Special Secretary (Reg), Establishraent.Depaitment 
:* - PA to Additional Secretary (Reg'll), Establishment

PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POUCV)

A

\ .



! ", ^-
t

. -72--:/
f •

1 ,«.• ;• -PVtiR^EfiT Q*t^ KHYBBR PAKHTUMKKVJA
' Q£MBn‘ARY.AH05EC0H0ARVEDUCATK3HD6{>Afm«EHT

■ CIVIL 5ECRCTAR1AT PESHAWAR .
(Phono Ho.091-fl2nS67)_________

^■|l.RO(Prtma^V•M^ffiBSEDf^•^n3
- Dated PashBwaf Uni. June ?Br.1023

it ■

, x \

I

To
The Olreclqr
Elemenlat^ & Suondaiy Cducatton Dopartmeiu /.. 
KhyberPakhlunhhwo,Peshawar.' |

Aziz UUah Khan 
Presldenl .
AHPrimaiyTBBchof'sAssodalion.KP

J
i

i

; nilinANCE RESAPniHn P^' ’
BMfHTntJKHWA rwiL ^

aUD TRANSFE"! PHLES. 1989, ,

SUblBCtlI

f

o( EslaMstaBnl OBpBrln.«< W ° jt^„„0BJBly.2n»='

2023 =™i 10 BW M «» SBO^W (EolaW
a leller 
06 June,
iV.OOAMinIhisdapartrhenlundet

E6SE Departmenlln hjs o***®®- I

you m. Miul"”'

tbove.pteaw- ^ 

gjsilM

;I
la

I
; , V1

].JV* •

r.

\

1. psiDSeorelBrv.EaSECtepar1inanlKhyt»tP ■ ^ ,
I I:

I ;
s

t,

.' 'V'’

vii>44«.Ma AanaiAM « aovT CF ««
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‘ NoS0[PrliTniy-M}/BftSED/2>6/20Z3 
. Datad Pohawar the June 2S<>'2023 I

II

To
The Director 
Elemeiitafy ftSecondficy Edinatlsn OepMtinant 
KlvberPaichtinikhwa, Peshawar ■

'

<

Azb Ullah IDian President ' '
.'PresUent

‘ All Prlmaiy Teacher's Association, Kp

Suhlecb GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHTBER
"PAKirrUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 

AND TRANSFER) RULES, 1309.

; ■ k■ :■

I

I

n'*
^ lamdlrectedtorafBrtDtiiesublectnotedaboveaiidtDeiKloseherewIttiBiettaror

Establishment Department letter No. ^ [Pollcy)EftAD/l-3/2030 dated 06 lune. 2023 and m st^ 
that the sub|ect meeting Is to be hMd on 06 |uly, 2023 at ILdlO AM In this department under the 
Chairmanship of Additional Secretery (Estab) E&SS Department In his office.

You are, theiolbm, requested to depute a rapresenlatlva your respective 
Department to attend the meeting an e date, time ft venue as mentioned above, please.

5^

2.I

End: AA

I

CMUHAMNADISHAQI 
SECTION OPnCER (PRIMARY MAl^i

it*

-% Copy lorvmrded to diet

1. PS to Seeretniy, E&SB Department Khybar Palditunkhuo.

»

S%
SECTION OPFICER (PRIMARY MALE)

f. t
. ft

I
.1

\

1. ^
WNttMOtS MIZUllAH vs OOVrCP

:
I .
I*

\
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**1*^*^ **^Enjlsi»^^iioiH(t APgiieAiioH slliMinm av uta. Am utUH
PltOVIHgAl BBEapevn jtii A«oei<LiiBM Kwaga >aiHliiruwmwA
HeSARPING O^PEmfONIbFBUIgTfm MTHBrn/HSeBVAHT tAWniHIMBHT. MOMPIIQM t ‘
TRAMSFKBUlKUftyV ■ """* rt» w ti iMiuiuittMi.tM«iTi.iii.-ii ■

A meeAlng regoidlng ihe lublecl moller woi held on 06-07-na3 oi 1am 
under the Cj^cdrmansMp al AdciDlonol Ssereloiv EilaWlihmenI in hii olllcst thg 
lotlaM^r^ otlehdsd IheimeeUng.

I S
1

I

*. I:

QI1
i

1*1 liAM^ 'DeSICNAtlON
i ; • I Deputy Dbqelw etlohbhrnBnl el Dbeelorele 

Semenloty L Secenctoy EdueeHon pepotlwenl
nmhiclol rmUenl Ml tilmorv leoenstt

• Aiioelollon 
Kh^tef Pohlilunhhwo 
G'enetel ieeielotv AWA Peihpwcf 
(eellon OHteei {Nmeivt Ul* Oeperlminl Clwl
SecfaloitalKhybBfPokniinikhi^Feihwi^^

j Ml. Fonsl Wahid'
I

a I Ml, Axil Uieh
t

3 Ml. Helaqol UlloK
'

Muhammad lihoq4
1

\
mealing slBiled fAA* lecilollon liom ihe Holy Ouian. the chob welcomed 

lha Btvlld^nii. the Depuly Uiecloi lEdobkhmanlJ ol OhecUiiote ol Ctemenloiv l> 
Sacondory EducoUert'hileled the loium legaidlng OBendo ilem In dalol.

2. Thea 1

I
( ) »<

3. Allei Ihreodbrire’dlicunlDn II was deddad that Cft^orole ol 0emenloiv & 
Secondary Educollon Oeporlmanl may exairtna Ihe coio pfoperty and submll a

onward wbmtalon to Eilablirhmefti

' I

sell*conlatned/coniQndoled ccie lot 
Derailment lor lurlhei necessoiv ocUonI

The meeftng ended wllh o viie ol Ihonkt from Ihe Choir.

1
(Ut. FotdwSIdJ 
Deputy Olieeloi>l 
EASE OeBoWmem

I:iwiiwtettWIa'h)
^pievCnetol l^mldenl ;
Ptimarytheehen Awoclqlton 

Eh)4jer nokhlimkhwo

«I

f
•s

t,

\;.n<- ItIdiW^.i
(MDh(Mr. ekoqot WohJ 

General SeerelBry AWA 
Peihowoi,

- ’rmaiy-Male)
porlmenl

SedionOSiBst
Bi

*.*•

fAfaduEahJ
'AddHlanol secmlny (blobKitiinent) 

E^SE Deportmenl
;

. t
s

I
i
J4

I
V.

V9P4442-S23 AZBUUJW VS GOVrCF PM i
S. t

:

' »* *

»
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i’ MtWUTES riB TMB MBgnWQ RBBaPBIMi| APPUCAflQM SLMMITTBP BV luw ftyi, u.iau 
6‘^ H<6g|PfflT AU. PRIMARY TEACHEHS ASSOClATtOW KWVAI|^ pAlfHTnM(fW»>a 

glow Ol! BUie 7tS1 IM THE OVILSgpVAWT tflPPftlMTMBMT intOMOTION
IgflPi; '

1
t r:

I
AeS&RDIMS OB ncA

•JKiiiisri
> i

•I
A meeting r^rding the jubject matter was on PS^-2023 at 11:00 AM undar

the piaimMnshlp of AddlUonal Sscretaiv Estebllshmant In his ofRes. The fello^g »n°ntfBrl 
themeetlng

«

45S NAME I JpiSNATiON ^ ^ ~
Deputy Director Establishment of Directorate Elementery & 
Secondary Education Department___________ 1_"
.Proving Presidant All Primary Teache»Assodatien;
KhvberPakKtunkhwa ______ •
General Secfetarv APTA Peshawar
Section omeer (Prlraary) EASE OepartmentaS ^
Secretarial Khvbar Palihtunkhwa Peshawar

Mr. Paul Wahid1 I

a Mr.AzteUtiBhI

3 Mr.RafeqatUllaFi- '
4 Muhammad Ishaq

2. Thej meeting started with recitation from The Holy Quran. The chair welcomed the 
partidpants. The Deputy Director (Establldiment) of Directorate of Qementarv & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Samnitarv $1 Secondary 
Education Department may examine the case properly and submit ft nl^ 
contalned/nnsolldated esse for onward submission to EstahUdunent Department far further 
necessary adlon. A

The me^g ended with a vote of thanks from the Chair. >.

--
{Mr. Fatal Wahid) 
Deputy Dlreefar-l ■ 
EftSEOepartchent

t
r

Provincial President
All Primary Teadiers AswCladan
Khyber PakhtunUiwe

I
i

(Mr. RafaqatUllah) , 
General Sa'cratarv APTA 
Peshawar

1

!

(Muhammad Ishaq)
Section ORIcer (PrfanBrv>Male) 
EASE Department

1
.,Vit

\• J

I

I ^ (AbduQah)

<W9!!) 1:
V-

V. ■ a.

S'

• i
k
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GS^RNMEIST of* establishment-department 
' ■ No. SOfPol''3'JE&AD/l-3/2tE0 _

n^ied Peshitwar theSeptcmbef 07,2(g3

S'
. ..

’’ <s
-.i
• 1

!

The Sec««J to Government oriOiyher Pnkhlonlh'V, 
Elcmcnlary t Secondary Educafion DepartmenL

guidance_________ ___
ifWVBRR PAKHP"^^* loRflPnnMOTrQN aNDTRANSFEERI^ESt 19§2i

11- o
■Ck

{ Subjecu- «

S

above and Id siaie ibal 
leiieror

<>
Dear Sir, iclter No. 3dircclcd lo refer lo your• . • 1 am
2/Appliininietil-Rulc/2D23 dalcd 23.0K2023 on lli

uidonce has already been Wndcred lo yoiiTj-o
— - even No. dated 06.06:2013 (copy enclosed!^.

!
g«ihe subject noted

od ofBcc vide this deporimenl
n

i e

pcccssaiy g
I

Yours rmthfully,

ir (Policy) ISe'edoj

ITt^flsl. Ql* pven No & date
Copy fonvanlcd 10 ihc:-

\

u. . •;.

f'

*
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1

CaVERNMBNTOF KHVaER PAKHTUNKHWA 
ESTABIISHMB4T DEPARTMENT 
No. SO[Pal{cy]E6iAD/l<3/Z02D 

Datfd Peshawar ttie September 07,2023

-y
i:

V

J

To

.Xks Sep^taiy to.Government of Khyber Pakhmnkhwa, 
Elementary & Seeondd^'Bducatlon Department 

I
Sublecc- GUIDiANCB REGARDING DELETION OP IIULE7C5] IN THE

ICHYBGR PAIOiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989.

<x'i
I

f|

j
Dear Sir. i

I om directed to refer to your letter No. ^(PrlmBiy-M]/B8ESED/2' 2/Appaintmentr 
Rule/2023 dated 23.08.2023 on the subject notecl above and n state that necessary., 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

/ '

I

Yours iaithfuil}^
;

1

>

ORIcei- (Poll^)Sectio

:
Itnrlct. Of No & date

:
Copy forwarded to the:-
1. PS to Special Secretary (Reg], Establl^ment Department
2. PA to Additional Secretary [Reg-1 Q, Establishment Department
3. PS to Depu^ Secretary (Policy), Establishment Department

>
:

/
I
t

'
Section nicer (PolicyI

I
f

*('
* I .• r

WP4«42*tt» AZI2ULLAH VS GOVT CF

i

1:



4.
To,

0 Secretary to Government of Khyber Pakhttinkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat. Peshawar 

2} Director Rlemontary and Secondary Education Department

! «

RKPRESP.NTAT10N AfiAlNCT THE IMPUGNED NOTlPIC.ATtON BEARING
nATEiv nft/Qa/2n2n. communicated to

Subicct:
Mn.sfifpni-innK^ An /i -312020.____________
fvRrRETARV TQ GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY_& 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SIIR RULE 5 OP RflLE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION- AND TRANSFERl RULES. 1989 STANDS
DELETED •
Sir/Madam:- . , -oap,<-i

Your lionorabic author!^ promulgated Notification No. SO (PoUq’j E&AD/l 
3/2il20, dated P£/0R/2020, communicated to Elementary & Secondary Education vide 
k-lu I dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
Airnnsoiion, otherwise, disciplinary action shall be taken against the employees. That, as per 
noEii.fiition No. SD CPplicy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foreping of 
priitiiolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depcirimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
I’aklitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
ol which tlie Establishment Department vide its letter No. SO.(Poll«y) E&AD/l- 3/2020 
dated I’cshawar tlic June 06th. 2023 directed the Directorate of Elementary & Secondary 
I'ducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
and .ihercfore, no provision exists to dedincor forgo promotion and it is obligatory upon 
evcTv civil servant to accept promotion under every condition. That Directorate of 

& Secondary i:ducatjon Khyber P^akhtunkhwa also wrote a letter to the office of 
I'isi.Mih.shmcnt & Administrative Department vide No SO(Primary-M) EStSED/2- 
2/Aii|)()inimeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh\ her Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
.IS ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dii. cloratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
(■uiiuncc has already been provided to the department and therefore no provision.exists to 
deilinc or forgo promotion and those teachers who do not comply with tlie promotion 
nrtli r of the competent authority or try to evade promotion through different means shall 
he ptocccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
20 i 1.

i;

It Is, therefore, humbly prayed that on the acceptance of 
the instant ^representation; the Notification bearing No. SO? (POLICY) 
Sc.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
O6.'DO/2023,| may.ple^e be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

!)aiv.l ^4./Oi/2024
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BEFORE THE SKRVICF. TRIBUNAL PESHAWAR

Appellant
4> Versus •

f
Coveriimcnt.of KP & otliers,

Respondents

I (the Appellant)
i do hereby appoirvt and retain

MUHAMIVfftf? nmA77AM RIITT ASC. MUHAMMAD ADEEL BUTT AHC . 
RAWAM AHMAD SIDDIOUl AHC

I •
&

A'QSnriATPS flF M11A77AM LAW FIRM

lu Lict and appear for me in the above Suit and on my.behalf to conduct and prosecute [or 
and all proceedings that may be taken in respect of any petitiondciend) the same

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and'to represent me/us and to take all necessary

•i

steps orf.my/our behalf in the above matter.

I iik;i ee Lo ratify?!! aAs done by the aforesaid Advocate in pursuance of this Authori^.

APPELLANT

/ ACCEPTED

YaD MUAZZAM BUTT ^ 
lupreme CourtaMUH

. Advocate High CourtAdvo

1MMAD &. B,
igh CourtAdvoi


