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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto :
Service Appeal No / 7£/0CL /2024

Aurangzeb Son of Umar Khan, PSHT
GPS Prala Dheri, Tehsil & District Timargara
' wonessmmenenneAppEllant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
e RESPONdents

RESPECTFULLY SHEWETH:

T L That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A




0t

‘That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in ather sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list isto be promoted

That some employces spec1ﬁcally have foregone.their promotiun as they could not
serve in the areas where there Is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exlent of=»:rr: and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rutes 1989. .

‘Yhat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the ‘promotion,
otherwise, disciplinary action shalt be taken against the employees. The Impugned

‘Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade'promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

I'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulatdon Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promation and Transfer) Rules, 1989 vide
nolification no SOR-V] (€ & AD)/1-2/2020 dated 06-08-2020.

(.upy of Impugned notification No. SD (Pnllcy] EV AD/1- 3/2020 dated 06/08/2020

is attached as Anpexure B

‘that the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rutes; 1989 in
respect’ of which the respondent No. 1 vide its Jetter No. SO(Polity) C&AD/1-
372020§ dated Peshawar the June 06th, 2023 directed the respondent No 3
(Dircctarate of £lementary & Secondary Educatian) that Rule 7(5) In the Khyber
I'akhtunkhwa Civil Scrvants (Appointment, Promation and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

:I‘hat thereaiter the meeting was also held in the office of Additional Secretary
listablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for. anward submission to the
[istablishment Department for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 is dttached as Annexure D’

‘That the Respondent No.3 i-e. Directorate of Elemdntary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter, to the office of Establishment &
Administrative Dcpartment vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider.’the amendment made fn Khyber
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Pakhtunkhwa Civil Servants [Appointmenf. Prometion and Transfer) Ru!es,- 1989 z;s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexurg E

‘That the respondent vide its Jetter dated 07th of September 2023directed the *
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nccessa;ry guidance has already been provided to the department and therefore no
provision .exists to.decline or forgo promotion and those teachers who do not
comply with the proémotion arder of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents’through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggricved fram the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the ‘Khyber Pakhtunkhwa. Civil Servants (Appointment,
Promation and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

0

1.

. ‘That there are no terms and conditions of service mentioned in the appointment

‘That as per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective effect A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely -effects the interests of the employees or. causes
disadvant’ge to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

.

order of the appellant wherein, avalling of promotion Is mandatory. It is further
submiticd thal employees In the past, have foregone their promotion along with
thelr posting. It is submitted that when domestic and other personat issues do not
permit the employees/appellant to avall the promotion order and in that case, the
cmployees who foregone their promaotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of proamation during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted promotion to next rank.

‘Thag as poer Civi) Survant-laws, promotion is a kind of appointment which is always
optional to get prumotion or not, hente the impugned notification Is void, illegal and
against the law and the same to the extent of the appellant Is liable to be set-aside. .

That it is lurther submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer In other areas, therefore, no employce can be
compelicd to accept the promotion compulsorily which is not beneficial to the
employee hut if an employee does not avail and*get benefit of her promotion it must
he optional for the employees as to whether to avall or forego the benefits. Any
promotion without willingness of employee is {llegal and liable to be setaside,

..-ﬁ
s
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AFFIDAVIT: | '

I, (the appellant} solemnly declare
that
application are true and correct to the
‘best of my knowledge and belief and
nothing has been concealed therein

| l¥om this llonourabie Courl
’ ' ) Depunezw

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to iook after their children as well as ailing

- dependent family members and in these circumstances in the presence of impugned -

Notification dated 06708 /2023 communicated on 06/06/23 would not be able to
serve in the department and which 'shall amount to the snatching of hread and

-hutter of the poor employees

Y

. It is, tharefora, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

‘No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Uitra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice. ’

It is further prayed that no penal action as proposed and -
envisaged In letter dated 06/06/2023 may be decrared as

unlawful, ;ilegal and without having any Eagal effect.
i R

Any other—rallef, which thls honorable Tnbunal deems fit
and proper in .the circumstances of the case, may also be

granted to the appellant.

the contenls of foregoing | Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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Respectfully Su})mitted:-‘ K

-

. Secretary to Government of | l{hyber Pakhtunkhwa & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NQ.2 BY RESPONDENT NO.1,
VIDE LETTER DATED. 06!06!2023 TIiLL THE FINAL DISPOSAL OF
CASE IN HAND. )

wr .

That the instant application may be treated as part and parcel of service appeal of the
appellant. T

That the appeliant has broughtai_ good prima facie case and balance of convenience also

lies in favor of the appellant.

That there Is likelihood success of the appellant in the lis. And if the notification bearing
No. So {Policy) E&D/1-3/2020 Dated os/oaxzoéc communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appe]lant .
would suffer irreparable loss. '

That vélixabl; rights of Jthe appe'llanlv: is inigolved in' the case. . -0 o
In view nf the reasons, it is humhly request:ed that the notification beariug No. So |
(Policy) E&D/l 3/2020 dated 06/08/2020 communicated to Respondent No2' by
Respondent No.1, Vide Letter Dated 06/06/ 20_23 may km_tilg be suspended dll the

final disposal of the main appeal in hand.

AFFIDAVIT: Appellant -

: o 'I‘hroixgh
[ (the appeliant) do hereby solemnly

stated on oath that the contents of Muhammad Muazzzam Butt

foregoing application are true and - . Advocate Supreme Court
correct to the best of my knowledge R )

and belief and nothing has been . - '
concealed therein from this Honourable " Muhammad Adeel Butt

Court : fh l;wb . . Advocate High Court
’ _ Jeponent | ‘ ’ ,
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1 " Dist. Govt. KP-Provincial ﬁ .

District Accounts Office Dir at Timarpar "ji‘-
Monthly Salary Statement (April-2023) i
Personal Information of Mr AURANG ZES d/w/s of UMAR KHAN W
Persannel Number; 00260312  CNIC; 1530208674807 NTN: - _ -8
Datz of Birth: 23.03.1969 Entry into Govt, Sesvice: 18.03.1992 Length of Service: 3§ Years 01 Months 014 Days L
P :
Employment Category: Active Temporary . .
Designation: PRIMARY SCHOOL HEAD TEACH 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG140-GOVY. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Sectien: 001 GPF Scction: 001 Cash Cemer: 10
GPF A/JC No: EDUDAOO81I22  GPF Interest applied GPF Balance: 861,913.00 (provisional}
Vendor Number: - ;
Pay and Allowsances: Poy scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Py Stage: 22
Wage type Amount * Wage type _ Amount |
0001 | Basic Pay 67.480.00 1001 ) House Rent Allowance 45% 3,524.00 o |
1210 | Convey Allowsmee 2005 2,856.00 1300 | Medical Allowance 1,500.00 :
1505 | Charge Allowance 40.00 1923 |UAA-OTHER 20%4(1-15) 1,000.00 . :
2148 | 15% Adhoc Relief All-2013 880.00 2199 | Adhoc Relicf Allow @)10% 59¢.00 N
2316 | Teaching Allowance 2021 : 3,224.00 2341 | Dispr. Red All 15% 2022KP __6,40R.00 :
2347 | Adhos Rel Al 15% 22(#517) _6,408.00 5155 | Adj. Disp. Red All 2022KP 1,194.00 '
‘15309 | Ad). 15% Adhac Allowance 5,215.00 5358 | Adj. Adhac Rel Al 15% 22 398.00 :
5801 | Adj Basic Pa 117,160.00 15964 | Ad} Adhoc Relief All 2015 2,713.00 '
Deductlons « General
VWage tvpe Amount | Wage tvpe Amount :
3015 | GPF Subscription -2,890,00 13501 | Bensvolent Fund -1,200.00
3609 { Income Tux -2,263.00 ]3990 | Emp.Edu. Fund KPX 13500
4804 | R. Benefits & Death Comp: -600.00 000 ‘
Deductions - Loans and Advances . “ .
I Loan_| Description [ Principal amount I Deduction } Bulance |
Deductions - Income Tax

Payable:  18,236.38  Recovered tifl APR-2023: §.l 34.00 Exempted: 4558.14 Recoverable: 4,524.24

Gross Pay (Rs.):  220,593.00 Deductions: {Rs.): . -7,088.00 NetPay: (Re.):  213,503.00
i
Payee Nome: AURANG ZEB
Account Number: 7900651003
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH
Leaves: Opening Balance: Avniled: Eamed; Balance:
Permanent Address: VILL SHINA . :
City: DIR LOWER Domicile: NW - Khyber Pokhitunkhwa Housing Status: No Official
Temp. Address: Y
* - City: Email: aurangzebhpsigdgmail.com

ARRNTED
- ;z)u'tem sencrated dociment in accordance with APPM 4.6.12.9(743103/19.04.2023/43.9)
All amtounts are in Pak R .

* Ervars & aumnissions excepted (SERVICES/)3,08.2023/21:12:16)
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. GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING} .

- S NOTIFICATION =
: Dated Peshawar the, 06/08]2020

. In exercise of the powers conferred by section 26 nf the Pakhtunkhwa Civil Servants Act, 1973{Khyher
Pakhtunkhwa Act No XVIIl] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
. Khyher Pakhtunkhwa Civil Servants {Apgointment Promotiun and Transfar) Rules 1989, the folfnwlne
. further amendmem:shall be made, namFl\P'* . T

P J '
AMENDMENT

‘ In rute 7,'sub-ruler {5) shall be defeted.

. - CHIEF SECRI:TARY
. .~ . GOVERNMENT OF THE KHYBER PAKI"'I'UNKHWA

(ANDS}: & EVEN DATE ‘ . K P
Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber ?akhtunkhwa Planning & Developmem Departrnent] :
2. The Senlor Member Board of Revenue, Khyber Pakhtunkhwa. .
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.,
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. .
-7. Al Heads of Attached Departments in Khyber Pakhtunkhwa. . "
B. All Autonomous/Semi Autonomous Badies in Khyber Pakhtunkhwa.
9. Al Deputy Coramissioners in Khyber Pakhtunkhwa. -
lﬂ The Registrar, Peshawar High Court, Peshawar.
11. The. Registrar, Khiyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtdnkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT}, ERA Department.
14. Al Section Oxcerzy'n Establishment & Administration, Department.
'1S. The Sectton Officer { Adm!n), Admi|nistration Department with the request to arrange 20 gazette )
s copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF]
DEPUTY SECRETARY {POLICY)
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. . .+~ . GOVERNMENT OF
KHYBER PAKHTUNKHWA
_ ESTABLISHMENT DEPARTMENT : .
o - (REGULATION WING) ' -

5

> “ ~ <

\ _— N o
. _ The Government of Khyber Pakhtunkhwa - -
_ ‘Elementary & Secondary Education Department. ' .
Cota Subjecet: A GARDING DELETION OF RULE Z{S € YBER PA WA CH
SERVANTS APPOINTMENT, PROMOTION AND TRA SF_ I {ULES 1989 '
Dear Srr,

Civil Servants{Appointment, Promotion and Transfer} Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no prov}slon exists to deciine ar forgo promotion. .

2. The basic rauonale behind the deletlon of the-ibid cule Is aimid to preventing a civil servant frorn

‘tempration for illicit gain by sticking to a single lucrative post/pasition or to prevent those who tend to

fargo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in

casc of promaotion. Therefore, it is abligatnry upon every civil servant to accept promotion in every

condnunn
- ).

3. Further those offlcers)‘oﬂlcrals who do not comply with promotion order of the competent autharlw
W iy Ly to evade promotion through different means shall be proceeded against under Khyber
* i Paklwunkhwa Civil servants {Efficiency & Discipline) Rules. 2011, please °

N Yours faithfully,
. {Issa Muhammad Khan}
. T . Section Officer{Policy)
{End‘:l}; of even'No & date

_ Copy is forwarded to :- : i

I PS ta Special Secretary {Reg}, Establishment Department.
2.~ PA to Additional Secretary {Reg-Hi), Establishment
s PSto Députy Secretary(Policy), Establishment Department.

3

Sectlon Officer
{roLICY}

_lam directed 10 refer to your letter No SO{Primary. MIE&SEDKZ 2/Appoinnnem;2023) dated 'I
18.04.2023 on the subject noted above and to-staté that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa




© Sublect:  GUIDANCE REGARDING DELETION OF RULET(5) 1§ THE KHYBER
- PROINTMENT, PROI oN -

o
- e Iy ——

.- "_.'- .:-'D o . y - ) .
. \Eii;ﬁ'mem O EHAYBER PARHTUNKHA
" : NTARY.AND SECOHDARY EDUCATION DEPARTIMENY
= - CIVIL SECRETARIAT PESHAWAR
(Fnowe t40,094-8223587)
v N8O (PAmary MYERSEDR-6/2023
- Dolad Pashawat tha, June 26,2023

“To L, .
. . ;

i+ The Direclar ~ '
K Elementary; & Sscnndary Educailon Depariment q l ..
) -

Khyber Pakhiunkiw, Peshawar. * . I
. _ AN =

Aziz Utlah Khan d P £ 3
Prasidanl " o / (4 / >3

Al _Prirnary Teacher's Assacialian, KF

. PAKHTUNKHWA CiViL SERVAN
' ANDTRANSPER) RULES, 1908: .

; . . ‘e :’
§ ‘| am directed to relef 1o he subjec! noled ahove and 10 enclose here w“'f‘:
3 lelter of Establishment Depariment lellef No, SO tPnﬂw)E&ADH-&HDED daled
: heid an 06 July, 2023 al

06 June, 2023 and lostale lha! the subject meeling 15 19 be
11:00 AM in tnis daparrignt under e Cralrmanship of Adilona) Sacrelany (Estah)

£85E Depariment in hfs office. -
2 : Yﬁu gre, \warelore, .jequested o depule 2 rapresenlaﬂvq gl '_yn::l ‘
p Dapar & venue as mantian
respective Da‘_panment to auand_ the maaling on @ dale, uma venu ‘a l

~dhove, pieass. | L N :

" {MUHANNM
SECTION OFFIOER

Capy forvarded o s

_ ‘ -
1. P8 Iﬁswer. E&BE "

ieparisaent Khybe P

.

d}y : Nopﬁcen (P
. sECTIO /

WP4242-277 AZIZULLAN VB GOVT UF PGG

AQ) '
Qgﬂi{'m MALE)

. ‘. \/'- .'
S NG
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. Datad Pashawar the June 25% 2023

The Disector : .
Elomentary & Seconddry Education Degartmant
Khyber Mhmkhwa.-?eshawar .

Azl Ullah Khian Presldent
J'‘Prasident
' AllPrimary Tencher's Amdauou. Kp -

~

Subject: GIJIDANCE REGAII.DINI.‘I DELETION OF RULE 7(5} IN THE KHYBER
“° PAKHTUNKHWA CIVIL SERVANTS (ﬂPPOlN'l‘MENT. PAOMOTION
AND TRANSFER) RULES, 1969.

t am directad to rafor to the suhlu:t noted ahove'and to anclose here with a tettar of
Establishment Department lokrar No. SO [Policy)E&AD/1-3/2020 datad D& June, 2023 and ta stota
that the subject meeting Is to be held on 06 July,-2023 at 11:00 AM n this department under tha
chnlrmnnshlp of Additional Sacretnry {Estab) ERSE Departmant In his office.

FA You ara, therofors, ruquested to daputs & seprasentative of your raspﬂ:tlm

. Dopartment to attend the meeting on & dnte, Hine & venue as mentionad above, plaase,

Enci: AA

(MUHAMBMAD ISHAQ]
SECTTON OFFPICER {PRIMARY MALE)

Copy forwarded to t!m

1. PS to Secretary, B&SE Department Khybar Palhtunkhwa.

. . ~
R .

" SECTION OFFICER (PRIMARY MALE)

’v
-
Y

s+
4

WR444'2-2023 AZIZLALLAH VB GOVT CF PG4y .

* No 50 (Brimary-M)/B&SED/2-6/2023

B
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W MINUTES OF YHE MEETING

LREGARDING _APaLICATION SIBMITTED

.-.ll L 1A PRESIDERT R LRI AN IEACHERS ASSQGIAIION KHYBER PA 11. A
o Z ' N OF RULE 7 [N THE CIVIL SCHYANT IAFFQINTMENT, PAQMOTION
ASNIER HULEY 1989 1 N

A meeling regafding the subject maltat wos hald on D4.07:2022 ab 13:00 Ak

under ihe Eﬁuﬂrmm@ln ol Addiiong! Sseralary Eslablihmenl In his ofiice, The
(otawing cifended Ihe meeling,

'r
P
LN} MAME  DESIGNATION
] - -
y - Dopuly birgclot Eslchlishmeni of Direclomin
il M. am Wonld Elamantory 4 Sezendary Educalion Depaiimenl
o ", Fiovinclol Fresicent All frimory Teachess
. 2 { Mr. Aziz Ullaks . . hluln[bn
- Khyber Pakhlunkhwg
3 | Mr. Ralagad Ullok Generol Szerslary AFTA Peshawer .
: . ¢ Officet {Pil EALE Nepariman) CVi
4 | Muhammad ishan ::::'I:I:lln! &Larmlwkhwu Peshowet
L — — va ——— — — —— — =

2. 'lhe- meeling sisrled vith recilation Yom The Haly Quran. tha chols welicomed
lha porllelpanis. Tha. Papuly Diceclor [Eslobiishmant) ol Dkeclarole of tlemenlary &
secondary Educalion trialed the lonum regerding cganda ilem in datall,

3, Alies livsadbdre dicustion il wes dscided Ihal Dieciorte of emantory 2
Sacondary Eclucolion Depariman! may examine the coie property and submil 2
sell-coniained/consalidaiad cose lor  onwoid mhmlﬂbn io Establishmenl
Dagarimani lor lurther necassory oclion, R .

The meeling ended with o v>ie of thanks from the f:hnlr.

T Bz,
Depuly Oleaclor-] Teathets Associdlion
.E-f' * ::ew'mw \ . Khyber Pokhlunkiio ‘

>
“(M, Rbfaga! T coction
Genural Secrelory APTA Oiflcet
Peshawot, :
) [Ahduﬂu(l;}ﬂ W
" AddHlanci Secralary (Eilol o
E&SE Daporiment
1§ "




- v é *
’: ; v
_=i LA
S " A meeting regarding the subject matter was held on 05-07-2023 at 11:00 AM undar
the Chairmanship of Mdltlmal Smtarv Establlshmant In his offles, Ths following attended
P the meetlns . )
" 5| NAME 1 DESIGNATION
. 1§ Mr. Fsewai waru_l . Duputv Diractor Establishment of Diractorate El'erm-.ntary&
: __ Sacondary Education Department .
Y 2 Wr, Azlz Ulleh } Provinclal President All Primary Teachers As:o:latiun'
: Khyber Pakfitunihwa .
w 3] Mr. Rafagat Ullsh. Genéral Secietary APTA Peshawar : :
’ 44 Muharamad Ishag Sectlon Offlcer {Primary) E&SEDepanmnntl:lvll A ’
- . Sucretarial Khyber Pakhtunkhwa Pashawar X
2. The, meeting started with racltatlon from The Holy Cwvan. The. chair welcomed the -
- participants. The Deputy Director {Establishment) of Birectorate of Elemantary & Secondary-
Education briefed the forum regording agenda ltem In detall,
S 3, After threadbare discusslon It was dacided that Directorats of Elementary & Secondary ’
‘ _Education Department msy examine the case propary and submit & sel
. contalnad/consolidated case for onward submlssion to Estehiishment Depertmant for furthar
~ mecessary acllon. : i i
S i The mesting ended with a vate of thanks from the Chajr, ..
*'f: * {Mr. Fazal Wahld) o v
oo " Daputy Director-1 . I -
. E&SE Dapartment C B
- : - Provinclel President B . _ -
l‘ -8 All Primary Teachers Assotlation - _— : o
. . Kiwher Pakhtunkhwa ' T '
d o (Mr; Rafagat Ullah} | U
e | General Secretary APTA - .
e b Feslsawar
< {Muhammag lshaql o ) ) . . . R
, Lor Section Oficer tPrlmnw-Mals} - T ’ v
Ve E&SE Dapartment . : : '
R ' S Ve ’
FER -
1 ; © o {Abduth) o )
< . AHemE) RecripiEtiishgat)

!
Low, o . k -
'i‘;hl ) .
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£STABLISHMENT-DEPARTMENT ™

No. SO(PoIicy}E&ADIl -3/2020 .
Duted Peshewar the September 07,2023 > ¢ 7

The Secretary to Govemmient af Khyber Pakhlunkhwa, -
Elemenlary & Secondary Educalion DeparmentL
5) IN_THE

 Subject-  GUIDANCE REGARDING DELETION OF RULL 7(5)
- KHYBEI T %_CIVIL SERVANTS (APPOINTMENT,

BER PAKHTUNKEIW:

- PROMOTION AND TRANSFER) RULES, 1989.

. 3Appﬁinln1t;§gl-llulcﬂ.l_}23 doted’ 23.062023 on the subject noted above and to- slate Lhal
your good office vide this deparimenl lener of

~ pocessary guiduﬁce has already been iendered 10
— . even No. dated 06.06.2013 (capy cnclns‘cd]_{_"

Youwrs faithfully, '

Endst Of even No & date
" Copy farwarded lo-thes- a
1. 1S to Spreial Szeretny (Reg). Csunblishment Dﬂpnrunllﬂl. )
PA-to Additinnal Secretary {Reg-1l). Eciahlishnent Depurunent.

"2
3. P55 Dcm_;i}.,'Swrl:Im-(Puli:y], Establishaen! Deporment. :

- B - . S
- i et - .- st P
Sp— - e e
- .
—t s

‘_Dcanir,‘ . . _ o
T | ‘am directed to refer o your letter Na. M&SED&-

nti

| WP4442-2023 AYIZULLAR V5 GOVT BI’%

D —————
*
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“Ble-
GOVERNMENT OF KHYBER PAKHTUNKHWA
: ' ESTABLISHMENT DEPARTMENT : :
3 T . No. SO{Palicy)EGAD/1-3/2020 | S
C ~ Datgd Peshawar the Septamber 07,2023  ° o
] — :

B

% To
" ~ Tka Se';retary to quernmml: of l{hyher Pnkhmnkhwa.
S P Elementary &, Snmnddry‘edu:ntlnn Department

Sublect- . GU!D!\NCB REGARDING DELETION oF IIDLE'J‘[S] [NTHE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPGINTMBNT.
PROMOTION AND TRANSFER] RULES, 1989,

DearSlr, -

v § am directed to refer to your latter Nn. Sﬂ[Prlmary~M]}B&SCD/?.— ZMppuintmeut—
L Rule/2023 dated 23.08.2023 on the subject noted above and to stte that necessary,
gulidance has alrzady been randered to your good affica vide this department letver of r.-ven
No. dated 06.06.2023 {copy enclos:d]

Yours faiti'lh.\llytg.

I : Sectiop Offtcer (Poilcy)

Engst, Of even No & date

Copy furwarded tu the:-

" 1. PS to Speciai Secretary (Reg), Estahllshrnant Daparrment.
2. PA to Addltional Secratary [Reg-1{}, Establishment Departiment.
3. PS to Deputy Secretary (Policy), Establishment Department.

’ .
. . . L

e

i

v ——man
€

LN ) S - ’ . Section nlcer (Poilcy,

X
SO WPad42.2023 AZIZLILLAN VS GOVT CF
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D\nﬂ%uxg -
To, - . ’ ;
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
) Civil Secretariat, Peshawar ™ - . : . )
2} Secretary to Government of Khyber Pakhtunihwa, Elementary and Secondary
" Education Department, Civil Secretariat, Peshawar :
4} Director Flementary and Secondary Education Department

ERVANTS (APPOINTI MO
Sir/ Madam:- " .o : ) .
Your Monorabie authority promulgated Natification No. SO (Policy) E&AD/1
3/2020, dated 0&/0R/2020, communicated to Elementary" & Sccondary Education vide
lettor dated 06/06/23 wherein it has been made mandatory to the employees to avail the

n/Bromotion, otherwise, disciplinary action shall be taken against the employees. That, as per

notnication No. SD (Poplicy) /DAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prototion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promation and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy} E&AD/1- 3/2020

_dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

Kducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
premotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and .1herefore, no provision exists to declineor forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Flementary & Secondary Education Khybher Pakhtunkhwa also wrote a letter to the office of
Estabhshment &. Administrative Department vide No SO(Primary-M) G&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Direclorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guivance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
ordur of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Clvil Servant (Efficiency & Discipline} Rules,
2011
: It is, therefore, humbly prayed that on the acceptance of

the instantfrepreséntatinn; the Notification bearing No. SO (POLICY)
£&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:06/2023,| may please be declared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principies of natural justice.

Nt ,.929_/0.!/202’;' | . Mﬁ% |

§2ER -
30 Umnpe ki
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L Leamed counsel for the appelant present.
2 Let o pre-admission” nolice bs issued 1o the

sispandents vl TCS e sobmission - of

replyvicopments. Appelkan is directed w depotat FOs

expienses . within  three | days. T cone up for

“replyrenimments “ds well as preliminary hearing 0

" fortheappellant . A

00,2024 l\ufufé S48, 1L piven 1o Jesmeth counsel
: g

.
w

ll."'.‘ i\!uug\\*ith the - serviee appeal  Lhere is i

-m]‘llu.aimn Tor m-tpcn;lun of Notificution  diled

06.06.2023 and lewer duted 23, qs.znz: u!l the final

- . . . .
disposal uf mwin service gppeal. in lhc. mcunwhile, nn

adversSEectina-shall be tken agninst the appetlant dl)

next date of heanig.

b
er Vifieu n b . enpy(Muhammad Akbay Khan)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
B RO 42% ‘ . *Appellant
S o o Versus - . R

Guvurmucnt,éﬂ(? &ot)}e;s, . P
’ Respondents

| (the Appellant)

5 S . . dohereby appoint and rf_etaih

~ W act and appear for me in the above Suut and on my. behalf to conduct and prosecute [or
" defend) the same and all prm:eedmgs that may be taken in respect of any petition
‘connected with the samc or any decree or order passed therein and Applications for review
to |11L and obtain retuen of documents and’to represent me/us and to-take all ne::essary

stcps on' my/our behalf in the above mattef.

Lagree Lo l‘afifyﬁl adts done by the aforesaid Advocate in pui'suance of this Autharitjf.
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APPELLANT -

ACCEPTED
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