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72024Appeal No.
-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

02/10/20241- I'hc appeal presented today by Mr. Muhammad 

Mua/zam Bull Advocaic. il is llxed for pi'eliminary hearing 

belbre Single Bench at Peshawar on 07.10.2024. Parcha Peshi 

given to counsel for the appellant.

By order ofLhe Chairman
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1
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. 72024

Nadar Khan Son of Zarawar Khan, PSHT 

GPS Dhal, Tehsil & District Timargara

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBIINAI. ACT

1974. AGAINST THE IMPUGNED NOTIFICATION REARIISir.

NO.SOfPOUCY1E&AD/l-3/2020. DATED 06/na/2n2n. rOMMlINirATFn
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO (POLICY^ E&AD/1-3/2Q20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTinN OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICF AND
AGAINST THE RIGHTS OF APPEI.I.ANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
ANJ)_ PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



\I
2. That as per Khyber Pakhtuiikhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
cxlont of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Ga2ette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

h

1.
'I'hat Government of K.P without following the rules position mentioned in Para 6 
above peomylgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

■1.

I.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under IChyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Departrhent (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E &AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That Che Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide, its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of i-nementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and.Transfer) Rules, 1989 
has been deleted vide notification dated 06*08-2020 and .therefore, no provision 
exists to. decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

: I

7. That thereafter thc'meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment-Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

I 8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Adininistrativc Department vide No SO(Pnmary-M) E&SED/2-2/Appointment 
Ruic/2023 dated 23-08-2023- to reconsider the amendment made in Khyber

i
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure F

9, That the respondent vide its letter dated 07.th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those, teachers who'do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011. '
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the peticioner-feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

l(j.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5] in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
I’romotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

• *
GROUhiDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated.06/08/2020 06/06/2023 are liable to be.set-aside.

Ih. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
their posT.'ng.',t is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himseif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the-appellant according to the order of seniority cum fitness are 
granted promotion to next rank.'

;i.\

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

(I. That it is further submitted that on aqcount of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion' compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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[
c. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next empJpyep in seniority, aspiring for promotion could be promoted.

['. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow ofhammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i ^\\

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
05/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. '

AppellantAI-i-rDAVIT;

l, (the appe lant) solemnly declare 
tlial the* contents of foregoing 
jpplicaiion are true and correct to the 
best of my knowledge and belief and 
nothing has • been concealed the^n 
Irom this Honourable Court. / /

CThrough

Muham iiMd Muazzzatn Butt 
Advocaie/Supr^e Court

Deponent
uh. da

Courtvocate'
‘ *

LL,M- ights

y.
f •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
t.

In Refto

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others
4

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That tlje appellant has brought a good'prima facie case and balance of convenience also 

lies in favor of the appellant
i:

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
/:

No. So (Policy) E&P/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

7AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application, are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

X7
Deponent
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-4-/ OPi-ICS ORDBR.
Ur*Nadar Khan S/0 2arawar Khan village Saaar Ba^ 

is hereby appointed as FTC. Teacher in BP&-7 plus usual allovances
from the date of his taking'over charge subject to the following

terms & conditions
His appointment being temporaxyi is liable to termination ot 

"any time without notice*In eaee of leaving service he is requ. 
ired to give one month's prior notice or deposit one month 

pay to Qovt*
2. He should produce Health & Age certificate from the civil 

Surgeon Sir at Temargara*
3* He may not ba handed over charge if his age e:cceed 28 years ' 

or below 28 yearso
The S.S.B.OCM) Samar Bagh is directed to adjust theiu candidate 
against vacant PTC post in his Sub* division. «
Charge report should boa submitted to all concerned.

)I

1.

V

-e
(

(SHAUI ROOM KHAN), 
Siett:Kducation Ofri~ 
(M)'Sir at Teniargara.

iceTi

> i

OFe'lQiH OF SlSTT;i:;DUCA2lg)N OFFICERdODIR AT TEMARGaRA.
Snd37;No.^^^^ / /6/88.Temarjar*a

Copy of the above is forwarded for information'to2« the
Sated the

S.S.£.0.CH) Samar Bagh • >
1

Si n OffioerCU);

%
I-

\

'0^
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«»y ■rrTG;:.-B<H>J.-umoi X. aTc;u^t.tvisioiv^l shdoctuS

ABinjST!r.NT.
\
V

“?06 I
the DSO(M)T/Q3ra)

;'hul^tsJ*C-_/,533 .il«ssrsiySM)£:iy:y-.c^-
9/ . kL'i’.ted

Mx'.Nadpi* Khan Mat:ii^S

from dhe of Tnhing over

Ehsd againot PlC-Pcai «itl. afleot
i-5 hereby aaj’JQted'dt Ui: m.

Charga,aubj.3cf to^ tho fpllowing Terma -EConditionso

termination at any tim. .’wi'cho.ut notice* ■ 
Month's prior notice or depositHis aenointmont hsins temporary

of If.o.ving aer-vica ho ie raquiaeci to give one 

Mouth to liovti*

1:
Ip case 
one

tr

V
certificate iron the 

Chcr£C ii his age

Civil Surgeon iH-J" Tiraergara- 

helow l8Be?TSe.
nea.lth ?«AseHe should produce

not be hnndo'd ever
2S

exceed- 28 Years or
3s He may

No T.!V*/P.Ao is allov/cd.• 4: iA
SDnC-.flOif OiTICEH(M),3U3-DIVISI<.If.-ib
S/J-IAKBAGII, 

Plb'fflDirio

/ e ~lh f /1983Stinarba^ thoDatedK0« 0 *

/T

Copy of the above is ferwanded £oj- ir.fo’-njitmon to:*

.ib'?PS!0(M)Accounts of this Officeo 

Ihe Condld^.te concerned*

*>

1:
28

/
Sul>-Divisionol Education OfficerCfO} 

J^r^ol at Scmiarbagh,

6iy-
i
.".'i

£■

Ii

-y

r-.
!. ■

i

V\

\

.



Dist. tiovt. KP-rroviiiciai 
District Accounts Office Dir at Timargar, 

Monthly Salary Statement (December-2023) i:/
■ r

Personal Information of Mr NADAR KHAN d/w/s of ZARA WAR KHAN
Personnel Number: 00259956 
Dale of Birth: 02.03.1969

NTN:
Length of Service; 35 Years 06 Months 020 Days

CNIC; 1530367392999
Entry into Govt. Service: 13.06.1988

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6I40-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

GPP Section; 001

80001409-DISTRICT GOVERNMENT KHYBE

Cash Center: 03Payroll Section: 001 
GPF A/C No: EDUDA004085 GPF Interest applied GPF Balance: 472,771.00 (provisional)

Vendor Nunibei" - 
Pay and Allowances: Pay Stage: 24Pay Scale Type; Civil BPS:15Pay scale; BPS For - 2022

0 AmountWage typeAmountWage type
3.524.00House Rent Allowance 45%tool71.440.00Basic Pay0001
1.500.00Medical Allowance13002.856.00Convey Allowance 20051210

UAA-OTHt-R 2Q%( 1-15) 1.000.0019234Q.QQCharge Allowance’1505
950-00' 637.00Adhoc Relief Allow @10% 

Dispr. Red Ail IS%2022KP
219915% Adhoc Relief All-20132148

6.807.01)23413.224.00Teaching Allowance 20212316
24.311.00Adhoc Relief All 2023 35%23786.807.00Adhoc Rc! Al I5%22(PSI7)2347

Deductions - General

Wage type AmountAmountWage type
-1.200.00Benevolent Fund35014.29Q.QQGPF Subscription3015
-135.00Etnp.Edu. Fund KPK3990-1,706.00Income Tax3609

0.00•600-00R. Benefits & Death Comp:4004

DeductioRS - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan

Deductions - income Tax
Payable; Recoverable: 10,232,04Exempted; 21098.4684,396,50 Recovered till DEC-2023; 53,066,00

NctPay:(Rs.): 1I5.!65.0I)-7,931.00Deductions: (Rs.);123,096.00Gross Pay (Rs.):

Payee Name: NAD.\R KR^N 
Account Number: CA 5742-9
Bank Details; NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Balance;.Availed; Earned:Opening Balance:Leaves:

Permanent Address; VILL.S/BAGH 
City: DIR LOWER 
Temp. Address;

Housing Status: No OfficialDomicile; NW - Khybcr Pakhtunkhwa

Email; mmadarkhan.88@gmail.comCity;

\
\

mailto:mmadarkhan.88@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT pEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020 I

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?^'

:

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in KhyberPakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10-The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Sen/ice Commission^ Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. . '
16. The Caretaker, Administration Department.

i

• *

i

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)‘

s.
1
f

I'

ii
I

!

L
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l
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)
I 1

1,

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Subji.’Cl: __________________________

SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989
GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVIL

\
\ ■ Dear Sir,

I am directed to refer to your letter No S0(Primary.M/E&SED/2 - 2/Appointment/2023) dated 
18.04.2023 on the subject noted above and, to state that sub:Rule{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

I
1 .

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from' 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or shovy lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition.

\

3. Further those officers/officials who do not corfiply with promotion order of the competent authority 
or try to evade promotion through different means shall be proceeded, against under Khyber 
PalaiLunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

» ••
Yours faithfully.

(Issa Muhammad Khan) 
Section Officer(Policy)

(Eniist). of even No & date
!;■

Copy is forwarded to :

1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-il), Establishment
3. PS to Deputy SecretarylPolicy), Establishment Department.

1

Section Officer 
(POLICY)

I

I'
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r ■/ “ j G'f' E^i-hyber Paiu-stuni'ckvja
^ HLEHEilTARY AMC! SECOMHARY EOUCATIOH DEPARTMENT 

• • Cl'.'lL StCRFJARlAT PESHAWAR 
(Phono No,[t01-92235D7]

V\ f •
.'f

V , ( .

t
i,

h'n.SG (pfifnary-M)/Eas^En/2*6f2023
Dalcd PashaviBf lAo. June 2B'',2023

t

I

to
The Dlrgclor ^ I;
Elemenla^ & Secnndarv Educailon Dsparlmcnl /; 
Khyber Pai^hlunkhwa, Peshawar..

Aaiz Ullati Khan 
President'
All Primary Teacher's Associalion, KP

.1
I

f

TniatORFFR] RULES, IBM:

Subject:I

and to enclose here wilh

dated
I am dirdcled lo reler lo ihe sublecl above

iBller No, SO
(PDtlcy)EaAD/1-3/2020

of Establishment Departmenta letter 

06 June,
• 11:00-AM in this de^a

Ea.S E Dspartmenl Iri h|s office
•a

a representative of your
manlloned

.squesled to deputeYou jrfe, i'lierelore,
ififit lo attend the mealing on a date, lime & venue as' 2.- •

TBSpecUve Departmp'

tbove, plSsse.
I

r\^ \
Pnct; AA

\
I

►

SECTIO)
•. :Copy forwarded to the:

1. PS lb Secretary, E&SE Dspa
;™rtmBn.Khvb=rPakhWP»w- 1

>.y':

SECTIO
! 1

;

■ i
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No SO CPrlniary-MVBaiSBD/2-6/2023 
Dated Peshawar the June 2S'Ji 2023A !

To
The Director . ,
Elementary Sl Secondary Education Department 
Khyber Palchtunlchwa, Peshawar

Aziz Ullah iChan President 
President
All Primary Teacirer's Association, KP

1

!

Subject: GUIDANCE REGARDING DELETION OP RULE7CS) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19Q9. ' ,

' .?

I am directed to refer to the;siib(ect noted above and to enclose here with a letter of 
Establishment Department letter No. SO (Pollcy)EaAD/1.3/2020 dated OS june, 2023 and to state 
that the subject meeting Is to be held on 06 )uly, 2023 at 11:00 AM in this department under tlio 
Chatrmanship of Additionai Secretary (Estab) ESiSE Department in his office.

.

f

-■Ss'

2. You are, tirereforc. requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

Enel: AA

I ,•
■ ■ '\

[MUHAMMAD ISHAQJ 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:
1 I

1. PS to Secretary, E&SE Department Khyber Palchtunichwa.
■ };

I

t

SECTION OPnCCR (PRIMARY MALE)

*

l

»
t

\

WP4442-2023 AZIZUUAH VS SOyT CP PG43 .
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■
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MJNI/TES OF THE MPFnili/^ 
PROVINCIAl. PiRgSinPMT. ITT:

g^GAROIfJrt APPIICATIOK' SUBMITTPa RV MB AZIZ 'UtLAH

A meellng regqidirig Ihe subleci maiief v/oi held on 06-07-2023 oi 

under Ihe Cjialfmonslnlp ol Addilional Secrelory Esloblishmenl In his olHce, THe 
iQllQwing QttahdQd Ihe mieling.

:

. PBOMOTION 2,
I■ V

V1;QD AM mmx^
I 1 :

I)

naJ^ DESIGI^ATION (
1 : :!

Dcpuly Dlreelor EttablljhmenI ol Direclorote 
Elemenlory l Secondory Educollon Deparimonl

Provindcil President All Prlmory Teochcis
‘ Assoclallort 

Khybef Pokhlunkhwo
General Secrelory APTA Pethowor__________

Section Olflcet (Prlmory) EfSE Deporimenl Civil 
Secrelailai Khybef Pakhlunkhwo Peshowor

, Mr. PBibIWohIdi
/. -

2 ! Mr, Aiiz Ulloh

1p3 . Mr. Batoqal UlloW
T’

Muhorrimod Ishoq4
5

;r —

2, ' The rriBeiing slorled vvHh recilolion itom The Holy Ouron. The choir welcomed

Ihe Dorilcippnls. The Depuly Direclor |Esloblishmenl) ol DIfeclorole ol Elemenlary i 
Secondory EducoliorS brleled the lorum regb'ding ogendo ilem In detail.

I

Aller Ihraodbdre discussion ii was decided Ihol Dlfaclofale oi Elemenlory £ 
Secondary Educollpn Deonflmenl may examine Ihe case properly and submil o

lor onwofd submission lo Esloblishmenl

3,
1
I

setl-contalned/cdnsolldoled case 
Deporimenl lor lurlhar necessory action.

The meeting ended wllh □ vnie of Ihanks from Ihe Chair.! •, ;
r

I
(Mr. Foiol Woh ^ 
Oapufy OlfBclofM 
else Deoarimeni

IProWnc/ol Pres/denf ^
Primarv iBOchers Association 

Khyber Pakhiunkhwo
!

I

j i.!
(Mr, pbfoqol UHohJ 

Ganeral kscre>ofy APTA 
Peshowor'

Secifon OWeef^Pilmary-Male) 
BiSETSeportmenl

r '
i

i
••h, r -

(Abdu/lohJ
Addlllo'no/ Secrc/ory (giloblfshmcnl) 

E^SE Deporlmeni

<

prr* 'Y
;

:
J;

k
i;

WP4442-2023 A212ULUM VS GOVT CP PG«
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t
I
I;

j

;

o, r>, \ held on DM7-2023,, 11.00 ,
^ ■

I

(
r

I {Sl> NAME I 
Mr. Fazal Wahid

DESIGNATION I

1
Director Establishment of Directorate Elementarv &

Secondary Education Department
Provincial President All Primary Teachers Association:--------
KhyberPakhtunkhwa
General Secretary APTA Peshawar --------------
Section OFfIcer (Primary) E&SE Department Civil'
Secretarial Khyber Pakhtunkhwa Peshawar

2, Mr.AzIzUllah

3 Mr. Rafaqat Ullah
4, Muhammad Ishaq

2. The. meeting started with recitation/rom The Holy Quran, the chair welcomed the 
participants. The Deputy Director ,(Establishment) of Directorate of Elementary & Seconday 
Education briefed the forum regarding agenda Item In detail.

a

3. After threadbare discussion it 
Education Department

decided that Directorate of Elementary & Secondary 
, “SB properly and submit . & self-

contalned/consolldated case for onward submission to Establishment Department for further 
. necessary action.

was
may examine the

V ■

The meeting ended with a vote of thanks from the Chair.

(Mr, Fazal Wahid) 
Deputy Dlr^or-1 
E&SE Depahment

/ ■

I

Provincial President
All PrlmaryTeachers Assoclatlon
KbyherPakhtunkhwa

(Mr. Rafaqat Ullah) 
Genera! Secretary APTA 
PeshawarI

!i
[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE department y f

*
• 9

'f (Abdullah)
j.

k!t ■

I.
t,

- Pr'f' ' t■ .* >

!s »•

*
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/ ■ ELa^WTlAWi' WIO SCCOJ^DAKY EDUCATtOJ} OEPARTMENT 

CtVIL SECRETARIAT PE6HAWAR 
(Phono NaJ»1.0223S8T)

s
1 *i

• \-
\ i /
\ »

I1' liO. SOfPr1m3t7rM}E&SED/2-2/AD[>olntrhent«Rule /2023 
Peshawar Dated 23"* August, 2023

WCxiUQ.^4

J,

CWifJlvy lo Go'/U ol Khybef Pakhlunkhwa. 
a Arjminislrglion Departmenl,

Pewiwar

I

\

;StrS35CT: * bUTPAHCE RRGARDINS PELgrinN OF RULE 7^5^ IN THE CIVIL
/AAPOlrtTMENTy PRPMOTTON & TRANSFER, RUU6S

:
k. t k

:
i9B9^

Sir, i am directsj to refer to your letter No. SO(Pollcy)/ EfiiAD/ 1-3/2020 dated 
2023 md In stsia that after deletion of rule 7(5) Khyber Pakhtunkhwa-Ovil 

(A«>4'torkent,!Promotion & Transfer Ru!es,19a9) It has been Indmated that those 

Officer?/ vrl--3ido rwt comply wtth promotion order of the competent authoriiv or
tr/' W tr/ade, prorrxitlon through different means shall be proceed under Khy r

Pgi,T^3Jrikh-rr3Cwisi3nt(Effidenc/&Disdp^^ .

;0

(5a"
; ■
f,.

I

s

lady teacher of primtirvin mis Connection it IS submitted that In some cases
I ■ ■ ^ have to face serious' Inconvience vrhlle they have to

=..t,on wim no rBsto*! nr inrnnpir. fBdliry. Mnn. c, 
"5^ - nn. n,.r ... n, n,n.=r-,„-,., wnn,Wd cnrn. .n ..

, ars negative nPfKts on savin-- Unllvn-v.

i i .• 2.
r

I

'/
i .■ 'A esses be reconsidered to thetiie said amendment mayIn vle-i/ of th? above,3.

/

(MUHAMraSt?
SECTION OPFil^RIf(miAARY MALE)

- Copy fciTf'^rdedito the:

wa.
;f

I

t

sectionf

t

:
Scanned with, ComScanner

■

1
k <*

9 Wpaws-son A212ULLAH VS GOVT CF PG43
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si 5-No.-'t

;■!

i .'

f745 "fe 1.

;
V.; \ i Pliant! f}1

i1 ■ *. ■

To
' '^Tha Sat iorj O^eer (l'rlmarj}-Male)

ElamaH ^*i^cS!<S'eeom ary Etlueallan Dopartmanl, 
Khyber Pailitiinkhwo Palmar..

: nfiNUT^oj^TitnifEEriNr,

1

}a

I1

; ■

Subjoci! - ■ 
Dear Sir,

< ■

to fsfer to tha Mar .He.SOp*rlniary'AQ£iSEli^J’l^' 
lei tliin/PST/lDTl dated I0‘07-2073 an iha subject died above and in 
ill he baeksroiiiid of the ease as umkr:

/ am , 
C.MUe/Mliliiias of the 
presan! brl^hisiory ab

■■\\ I
I

I

I :
• Tha'iConrnme \bj KJtyber PakhlunkJtwa EslablhlmnntDeparlmoni (haipilatlon WlngJ 

dala\edR\ila 7(. \ln the Civil Servants (AppalnImenI, pramallan & Transfer Riile.s I SUB) 
vide noriflenlla. M. No. SOR-V! (E&AD)/I-3/2020dated06-OS-2D20.

• Thdllhlsofflee at< ’.hlsiildaneefrom your good office Inlbefallawlng’yvords vide letter 
No.hay dated 6-

(i) h'owllj oft IgainryuponHieeMIserveiilloaeeepIPramollenlneveryeondlllon. 
(li) Jl Is the irei-ogallve ofthaeMlser\'antio ellhar accept iiriurndnwn ihenjfernf 

prtirhdt ti.
Thai youn ro f i 
No.ko<Prim^K

• TTii^/ the 0o''e.
\yin^ vide let 
that there esU 
civil servant t

x The same 
fPrimary-M)

• Viol, III the 
Chairmanrhl 
hech asked ft ^ f'

. IllVJO ^oj 
7(S} hai‘e ajfec dr 
Teachers belni'' i/*' 
provided they ti/ft 
Dcpurlmeiiial I

!■

2-202J.. »
I

JJtcB forwarded the some la the quarter cancerhed vide letter 
J EdcSEo/2-3//ppalnimeni/3021for neeossary tfwWonc#. 

int nl of Khyber Pakhiimkhwa Esiobllshmenf Deparlmeni fRegulailan 
r i ’also fPolleyj E&jID/!-3/202Q dated 6-06-2023 edicgarleally stared 
: n 1 prpvtsinn to decline or forgo promotion. It Is ohitpaiory upon every 
deeepi praniailon under every eondlllen.
[ .eeeived by this office from your good office vide letter No.SO 

'ED/2-2/Appolnimcni/2023 doled 13-06-2021.
/|{ ftJ- nf the minutes of merl/n;: doled 6-07-202f held under the 
rt/ Han, Adiililnnal Secretary Esia/ilhhmeni at Ms aJJTcl t/t/.t nffiiec! Iw 

Emission of contnlldaled erne.
die above, ifilsojpee Is ofeonslilered opinion that the deletion of Rules 
igallvelyohiige minihers nf Female Teachers. Thus.li Is proposed ihaV. 
'•16 may be csempled nflmpllcotlnn.t o/ihe omendminl In ibeniles Ibid 
nil Ihelr vrliien refusal prior to eondtietlan of the meeilng of 

■'aihollon fiommWee. , .'

The I (ise Is suhmiliedfor perusal and necessary oellons please.

;
I

I, •
k

i

I
1

V '
1

i

I

y ^■3I

^^tab AMJ

ElamemaiyASecondatyEducollon
• Khyber Pakhttiiikhwa .

^ k' V »k ,
i

I r''■ .■ Assisi
*.I

Endsi: No. •elsia:-Copy of the tbo

1, P/ to Dlrcelar lio
2, Master Copy.

I r
al Dlrcelnrole.

V

■ / :f

Assistant Dlrifetar (Eslabi\l-l)
■Eleimuttrii i6 ScfOin/flO'

Khyher Pakblunkliwn
I

t

■ :
II

•I

I .1

i .
k

;'
I i:':
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OXR^TomE Cf\ ^ S^J\}1)C}Q\J ^Puiy]niWj \^K

To;
iTA-^-Vsil)^ech‘«n ofitcr (Ptiina^ V\dtX ■

E'clamMv, Dof^irrmi,

Su^edi* Hlnuhi.^ ^' Htetfnj
Cjqci' Siv;)

Q Qm d&fc:^ \o \n^ ’h idk'i 
fMjni.t«i‘f ineeji'vTglpT/'lfl'ig clj^/iid ^O'?"2p23 ^J>^ ju^cd- c9ed oijive Gnd •^■^>
^ESAof loE^^^Abii- ^ o-i^ cis und^j. ;

* Tfiftfl OsNl'ccmm'Jre^ ^ EsJubiiJTrtiQwi dji!pren!h7ifiVi,+ (pag^jGffftVi W/v^_)
. a^6£l 'iOkl(s) {vtCM! SLvUdwi^ ^ ■

iW+!« S5M3W-3wcWp gacj }r\ -n^ f)ywha '

(.j; \\)aLO 7^ fi, UpJn dvi^ Stmjawt -^o cLCCipi po^yw/^>v^.
Ob Sfh.li p1•e^<lyaiiv« CivfJ

il

' I

^Q cFJf'ifn' 0£{ep^^:JuYyidfliry5 ^l-^^StiVani-

vfiU
gujciovife. H

E-yRDli-alio^odo^Kl. fi-06-Mi3 oqh^cflffly j^^-w ^

^ prm&\}n -b 1^^ mornTj^on. 3^ fs oifefcyu

1^ COiiC 'L

IUjxm 5.Veyy' d\i)

i;••'V

<)

. tfplArtno .

e.L5bvni1)ed ^
h.'S.Cfissavtlj : cic^pitAii .

Copy -JKs ci^i 1?;
1- Pfi' -H DWti-km liPCcJJ ■biviittmatf 

'i ■ VToif^j Ca|y

lijytchrt
feicAj

■•)
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c)
a GaVERNMENT OF KHVEER P.4KHTUNKHW;A

ESTABLISHIVIENT DEPARTMENT
No. SOfPoiicy)E&AD/I-3/2020 ^ ^

Dmed PcsliOrwar the September 07, 20-2J

r.><
Cc

s

Tlie Secreiory to Government ofKJij'ber Pakhtunkhwa, 
5: Secondary Education Departinent.

0a 7^ 1Elctneniar}'

, 1-989,

r»

. GUIDANCE
KHYBER PA;rHTl^^^Cf^WA Cjm
PPOMnTinN ANDTPansfrr^ RULES

aSubject: - CL
u.
O

5
O
O

>leiler No. ^0(PrirnaiX:M}^&SED/2-

noled above and to state that

Dear Sir, I<directed to refer to your' run
2/Appoin,me,.-RulcP_023 doled-23:0B:2023 on l'n= subject ,
nooeesoey .oSnnee boo o.mndy been lendemd .0 yo^ood office vide dns depadmcnl lellee

N
< ■

rJ
o

>•«
- even No. dated OC06-2023 (copy enciosedk I1

Yours faithfully.
M.

K

ter(Polic3',)Seciio

Rndst. Of even No & (late 

Copy foivvardcd to-the:-

f ■ PS ,o Depnly Seerel.o' (Policy), Eninbia.n.cnl Depemnenl.
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\
- B (!-■

GOVERNMENT OF KHY3ER FAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
Na.S0[pQlIcy)ESdAD/l-3/2(3-20 

Dat^d Peshawar the September 07, 2023
i ■:

To

_.The Secretary to Government of Khyber Pakhtiinkhwa, 
ElementaryStSeconddiy'Educatlon Department, 

t ■

Subject:- GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE
ICHYBER PAKHTUNICHWA CIVIL SERVANTS {APPOINTMENT, 

! PROI^OTION AND TRANSFER) RULES, 1989.

I*

s.

Dear Sir.

I am directed to refer to your letter No. SO[Prlmary-M}/EiLSED/2- 2/Appaintment- 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that neces.sary'. 
guidance has already been tendered to your good oOlce vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

\
\

r

J

Yours faitlifully,

t
y

Soctio j Officei- (Policy)
X

End.sc. OFevan No & date '

Copyjorwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-ll), Establishment Department
3. PS to Depu-f'f’SeCj.atary (Policy), Establishment Department

/■

i

!

:

!

Section nicer (F'ollcy

*■

i;

y

1

J

i'
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar . .
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
:Tj Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPnUGV>E&AD/1-:^1202n. DATED Q6/08/2Q20. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRER PAKHTUNKHWA CIVIL
SEltVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

tSir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 

3/1^1)20, dated (1-^/00/2020, communicated to Elementary & Secondary Education vide 
IcUfi' limed 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nohiicalion No. SI) (Policy] /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing of 
[)n.muuion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DeparLment (Regulation Wing] deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakiitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
of which Che Establishment Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
MduL-aLion that Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989 has been deleted vide notification da^d 06-08-2020 
and ,[horefore, no provision exists to decline'or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition, 
lileivientary & Secondary Education Khytrcr Pakhtunkhwa also wrote a letter to the office of 
I'sionlishment & Adminimrative Department vide No SO(Primary-M) E&SED/2- 
2/,\jipointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kir-, her Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 

liad negatively affected a large number of teachers and especially female teachers. In 
the incanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the departmentand therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
ordi'i- of Che competent authority or try to evade promotion through different means shall 
be [irocecdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,

I

That Directorate of

!

as 11

2011,
It is, therefore, humbly prayed that on the acceptarice of 

the instant representation; the Notification bearing No. SO' (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
0G;0G/2023, may- please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Daied /oi/2024
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disposal of main service appeal. In liic nicaiuvhile, no 

. adverse^ction .sluill be taken against the appollani lilf
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K'lcnibcr (li)

I
i

I; ‘jr 15 X r. I:
Ill •< I. »•" i*. .eV« '

i

1
• ? r

•jSiim.t'r: iv / '

Cfwy-.-.v, r •
I'l-.rv''' —- '

•riSai-----

I-7

;j:T
I

'VSai'iv:

of'". ■
I

i:
%

•' I

* -x -1

;
I■

■ '

Cai-nScanner • • r
i '.iI

i
!
s

J r
1:

I’

b

4



1
/^ t *
I

\

.. .

RKFORF THE SERVICE TRIBUNAL PESHAWAR

f Appellant
Versus

t

Government of KP & others
Respondents

I (the Appellant)
do hereby appoint and retain

i

MllHAMMAn MIIAZZAlvr RIITT ASC. MUHAMMAD ADEEL BUTT AHC .
RASSAM AHMA'D SIDDIOUI AHC

&
- ASSnriATFS OF MUAZZAM LAW FIRM

I

to ac:t and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend] the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain-return of documents, and to represent me/us and to take all necessary 

stops on my/our behalf in the above matter.

I Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

I

:

APPELLANT

ACCEPTED
i
3

-4

MUHAM ^AD MUAZZAM BUTT
Advocilt® supreme Court

•]
Advocate High Court i;
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IBASSAM^HMAD S i,'.
igh CourtAdvoca
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