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{_ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In -Réf to _
Service Appeal No / 7“ le /2024

Raza Khan Son of Dawa Khan, PSHT
SDEO(M), Tehsil & District Timargara

crnennneDJAppellant
VERSUS

i) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, AGAINST THE IMPUGNED  NOTIFICATION  BEARING
NO.SQ(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED
T0 RESPbNDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,

1989 STANDS DELETED

PRAYER:

ON_ACCEPTANCE_ OF INSTANT SERVICE APPEAL, ‘THE IMPUGNED
NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED TO_RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
- DOWN BEING VOID AND ULTRA VIRES TO_THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

L That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as “Cer 4hyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is aiways optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

. That some employees specifically have foregone.their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
cxtent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promaotion, Rules 1989.

That Government of K.P without, following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as-under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as;per notification No. SD (Policy) /EDAD/1- 3/2020 dated 0670872020, the
right of foregoing of promotion was withdrawn and the Government of Khyber -
l’1khtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the CIV‘II Servants _{Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B -

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a- self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Capy of Minutes of Meeting dated 06-07- 2023 is attached as Annexure D

That the Respondent No.3 i- e. Directorate of Elementary & Secondary liducation
Khyber ruikheankhwa  also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rul c/ZDZ? dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtun (hwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the .competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the sajd notification is anrexed-as Annexure G & H

That feeling aggricved from the .letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appealfis filed on the following grounds:-

GROUNDS:-

a.

That as'per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and condltlons of service mentioned in the appomtment
order of the appellant wherein, avallmg of promaotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the me]oyees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himsclf/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ‘

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set- a51de

&

[ hat 1t 1s Iurther submitted that on account of grant of promotion, some employees
who arc suffering from severe medical ailment or facing acute domestic issues
cannot awul promotion with transfer in other areas, therefore; no employee can be
competled’ to accept.the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
pmmotlon without willingness of employee is illegal and liable to be setaside.
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{\ ¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the taw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
hutter of the poor employees '

It is, therefore, humbly prayed that on the acceptance of
the infi'-;taht Service Appeal; the impugned Notification .bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06?b812020, communicated
to Re{spondentﬂ_’No.z by Respondent NO.1, vide letter dated
06/06/2023, may’ please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
untawful, illegal and without having any legal effect.

—"
»

ts | Any other relief, which’ i:his honorable Tribunal deems fit ' i
and proper in the circumstances of the case, may ailso be
granted to the appellant.

AFFIDAVIT:

Appellant

I, (the appellant) solemnly declare |
Lhat  the contents of. foregoing lhrOUgh
application are true and correct to the '
best of my knowledge and belief-and -
nothing has been concealed therein

from this Monourable Court.
=y, Depfnent

-
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~~  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No ___-Pof2024
InRefto
Service Appeal No ) _ ‘ /2024
 RE2E ker/ ,
” VERSUS v

Secretary to' Government of Khyber Pakhtunkhwa & others

, |
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

| Respectfully Submitted:-

.That the instant application may be treated as part and pareel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification bearing

“No. So (Policy) E&D/1-3/2020 Dated 06/0’8/2020 communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable loss. : .

ot ¥

. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. -;%

AFFIDAVIT: - Appellant
Through

I {the appellant) do hereby solemnly ro.
stated on oath that the contents of Muhammad Muazzzam Butt
foregoing application are true and - Advocate S‘woun
correct to the best of my- knowledge
and belief and nothing has been
concealed therein from this Honourgble . ‘Mu ammad Adeel Butt
Court Advocate High Court

Deponent

-




13, .23 " Zahenuilan,$/0.

--15.,339, Sher Zaman, /0

CE_ORDER. ..

The following Trainegd PTC,cabdidates frenm Azad
Kashmir and Ailarna fqgbal Upen Udiversity Islamabad efter
thorough verificaiinn aud -cnecking of the record, they are
nereby appointed zs PTC,irained teachers in BPS,NU.7 in the
Schools as noted against their rames with effect from the
date of their taking over charge in the'schools as noted

OFF

{1

“..against their names subject to the following terms & conditions -
"8NO,.R.NO. Name of Candidate/nﬁesidence.HPTC School Where

Batherns Name, - : Mark appointed.

s G— -

1.7 266 A1i Ranman. 870" Katan Dush. 726 2% the disposal of

R .~ Taizur Rehman, IR -8DEO, (M) Timergara.
2, 235 - Sher Ali,5/0 0 Bagh (D) 724 ~dO—€Halqa Dr,
. . Abdul.Kabif Khan, _ - -, . Mohd Yaqob Knan, )

" 3. 238 7 Islamil Hag.5/0

Ghani Ranmar, Petd'Darra. 710 disposal of SDEQ,
o ' - (M) T.Gara(Halga
Zakirullah Khan, )

CE ; o
o - . - - -, J -2

I,%.- Ailg: Mohd ‘FervezS5/0 _ :

T :Shah  Zalinai. - - Kagan 'Khadig,533 -d0~ -

S.Q-EEET GuliZaman,S/O

P Amir Zaman, Katan (B) 696 -dO~#ohd Anwar Khan,
6. -248 Rahmat Inrin,s/0 '
©oL ... Zer Mona, Kharaw Barawal.658 xz@x%Rx
.. GPS,Kharaw Barawal

e ' Dir,Anyar Khan,
7+ 220 ¥ziauiiahn,S/0 : )
. Hanif'ﬁhﬂﬂ1 Guro T.G, 693 SDEQK(M)S;Eagh.

'ing*hézs,' Sgeadur Retiman ,2/0

Gul- Mong, - Shamshikhan, 671 ~dQ-

'~9f“ 225.; Chamni, Khanws/o

. Hazrat Yusaf, ~Bagh (D) $661  -do-
RB¥xRPJAxxxhpdRwxRuninyx '

10, .257.., Badshab Yamnin Khan,%hamshilchan, 6475 ~d0-

S S/ Bakhtawar hhan,
- 2280 Mong Tarar,5/0 _

' ﬂumtmz1ﬁhau, . Perve Garra. 548 SDEC, (M)Wapi,
12. 233 " Abdur Rahim,S/0 . . S .

. Yazal Rahim, . *gaa Sadiga.648 ~d 0w

Mohd Azia, . °  -—go. 642 . ~a0-
y - : - .

Pk 2Lt Azizur Rehman,S/0

- Gul Mohd "Khan, Svlal Kaadaw, 542 -d0-

15, 245, Mohd IstailS/0

Habib Razagqg, Peto Darra, 64z - Disposal of_the'
- SDEO, (M) Dir, '

e .- " Faizullah' Xhan, Laj¥ook, 643 -d0-. - 5

4?7243, Islamud Din,5,/0 - :
~..Sher Mohd. Khan, Bagh Duskhel,622 ~d0-

18 258, " Dawond, Kpa:.,5/0 ' : :

Soabat ®han, Katan Dushkhel.617 -d0- - _ !

19. 2A52. Shakabud Din.S8/0 o i
¥//5 Mohd Halim, Dheri Talash,.610 ~do- S :
-20¥ ~A/Iq.Raza Kuan i3/0 : f

Dawa Khaun, Banda Talash,485 -40-
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. TERMS_KND CONDITIONS:- - :
ﬂ ,ﬂ,hg‘Charge repcrt should be submltted to all concernenda
i@y e NO TA/DA is-allowed.
"3, .. Health & Age: certificate should be produced from
e the. Civil ‘Surgeon,ir at Timergara.-
EIRE Thelr app01n£ment being temporary are:liable to
RFCE “termination at’ any’ time.with out notice.In case of
) P ¥ leaving service in this. Deptt they will have to
‘.;nf;cé-ldg7“}-'glve one menths netice in advance or deposlt one
: . .7 i  month,s pay. :
. 5¢"  They may ‘not be handed over the charge if thelr
co age. exceeds 28 years or below 18 years.
6. ' Their original documents should be checked before
handing over charge to them.
7 In case they failed to take over charge with in 15
.deys from the date of issue of .this order,,thelr
apppintmgnt order shall stand automatically cancelled.

(KARIMULLAH KHAN)
DISTT:EDUCATION OFFICER (M)
PRY: DIR AT TIMERGARA,

"OFFICE OF THE DISTT:EDUCATION OFFICER (M) PRY DIR AT TIMERGARA

~ . T _ - L.
Endst :NO, 2564,1590 /?ED/A-I Datea 1mergara the _/
| Yoo 2 /993
‘Copy forwarde d to: _ .
1, - . - Additional D1rector~ I Dlrectorate of . Prlmary
e et Educat10n NWFP, Hayatabad Ppsh:war for ‘information
please,

2. P A. to Dlrector of Primary Education, NUFP Hayatabad Peghe
R . awar for information please. -
S 3a 6 The SDEOs (M) Dir,Wari,Timergara and Samarbagh for
“  information & N/actlonn
7. The Distt: Accounts 0ff1cer,”1r at . Tlmergara for 1nf0rmat10n
please- : :
8- 39. The candldates concerned for information & compliance.

4 - DISTT : EDUTAT ¥FA>"GFFICER (M)
M.Anwar/. R .PRY: DIR AT TIMFWGARA.

1




Dist. Govt. KP-Provincial - 8 -
District Accounts Office Dir at Timargar
Monthiy Salary Statement (January-2024)

F;emnal Information of Mr RAZA KHAN d/w/s of DAWA KHAN
Personnel Number: (0266045 CNIC: 1530298528703 NTN:
Datc of Birth: 08.01.,1969 Entry into Govt. Service: 07.09.1993 Length of Service: 30 Years 04 Months 026 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH _ BOOO1412-DISTRICT GOVERNMENT KHYRE
DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA
Payroll Section; 001 GPF Scction: 001 Cash Center: 12
GPF A/C No: EDUDAO09147  GPF Interest applied GPF Balance: 1,019, 480.00 (provisional)
Vendor Number: - -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Siage: 23
Wage type Amount Wage type Amount
000] {Basic Pay 69.460.00 1601 |House Rent AHowance 45% 3.524.00
1210 | Convey Altowance 2005 | 2.856.00 1300 | Mcdical Allowance 1,500.00
1505 {Charge Atlowance 40.00 1923 | UAA-QTHER 20%¢{1-15) 1,000.00
2148 {15% Adhoc Relief All-2013 880.00 2199 | Adhoc Relief Allow @ 10% 391.00
2316 | Teaching Allowance 2021 3.224.00 2341 | Dispr. Red All 5% 2022KP 6.608.00
2347 | Adhoc Rel Al 15% 22(PS17) _ 6,608.00 2378 | Adhoc Relief Al 2023 35% 23.618.00
Deductions - General - .
Wage type Amount Wage type Amount
3015 {GPF Subscription ~$,290.00 3501 } Benevolent Fund -1.200.00
3609 {Income Tax | _-2.804.00 3996 | Emp.Edu. Fund KPK -135.00
4004 |R. Benefits & Death Comp: -600.00 0.00

Deductions - {.oans and Advances

{ Lean | Deseription | Principalamount |  Deduction | Balomee |
Deductions - income Tax . :

Payablie: 43,625.88 : Recovered till JAN-2024: 18,703.00 Exempted: 10905.83 Recoverable: 14,017.05
Gross Pay (Rs.): 119,909.00 Deductions: (Rs.): -%,029.00 Net Pay: (Rs.): 110,880.00

Payee Name: RAZA KHAN
Accoumt Number: PLS 1110-8

Bank Details: NATIONAL BANK OF PAKISTAN. 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: VILL.BANDA TALASH

City: DIR LOWER Domicile: NW - Khjrbcr Pakhtunkhwa Housing Status: No Official
Temp. Address:
Ciy: Email: razakhaopsht @ gmail.com

System generated document in accordance with APPM 4.6.12.9( 743 105/25.01 202443, o)
* All anwnonts are in Pak Rupees
¥ Errors & omissiuns excepled (SERVICES/02.02.2024/20:12- 18)

Cuaﬁwm
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\ e GOVERNMENT OF e
' 1 K KHYBER PAKHTUNKHWA SRR
ESTABLISHMENT DEPARTMENT - . ..

{REGULATION WING) . o

NOTIFICATICN .
: Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunikhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect that in the
Khyber Pakhtunkhwa Civil Servants. {Appomtment Promotion and Transfer) Rules 1989 the foliowmg
further amendment shall be made, namleiv :

e —

- e '

. AMENDMENT

- In rule 7, sub-ruter {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUN KHWA

{ANDS): & EVEN DATE

Copy is forwarded to:-

[

Addmonal Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department] :
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The PrincipalZecretary to Governor, Khyber Pakhtunkhwa. : . :
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. : ' B
All Divisional Commissioners in Khyber Pakhtunkhwa. '
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi Autonomous Baodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtulnkhwa Service Tribunal, Peshawar

- The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (1T), E&A Department.

. All Section Officérs in Establishment & Adm:mstratlon Department.

. The Sectmn Officer ( Admin), Administration Department with the request to arrange 20 gazette
copies. '

. The Caretaker, Administration Department.
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P (WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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{aled Peahmwine the

J— ._._.-._...—-,,,.,_,__-——-.._v-u.

\ ha subjeet noled abave ant 1o slole thot Hub-lule

department aotilfcolion Unted 00,08.2020; thus, ne

1
mnjonole hekind Hie deluiion ol live (b1l rulo Is almed o preventlng.p

clull servant Trani lamplation for iticli ol by stcking
promaien (e evouc postinghsanafer ar shaw lock @

jn cosc of pramation.

* | lvit servant lo pgeept promoiion In every éondllion,

_Furthermore, those offecrs/oMalnis who.do a0l comply Wil promoilon prder
to cvudo prumallon through dlferent weoni

paninent
Illmblu_'ldnunliﬂcplﬂmem.
rollcy), E.suh%hhmnnl Nepanment. .

Proex

BN : Lo T

Jlune 06,2023 °

e

unts (A pnotifinant l'mmul'm'ﬁ'fahd ‘Tyans(er)

(o n sl fucrative posi/pasiilon or o
renpochiy

Therafats, L Is obligatory LpoR GVERY
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shall be
lvil Servants {GMcieney & Dlgelpling} Rules, -

Vours Tolmfsiy;

. b [
(Jasm Iy )lh runlltl Khan)
A% leef (Pelicy)
L .
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) i\_ : GOVERNMENT OF .
R KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT .
{REGULATION WING)
To 4
The Government of Khyber Pakhtunkhwa -
Elementary & Secondary Education Department. _
Subject:. - GUIDANCE REGARDING DELETION DF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CiVIL ‘ ‘
SERUANTS{APPDINTMENT. PROMOTION AND TRANSFER) RULES 1989 . o
- ' Dear Sir,

{ am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated .

! 18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rute-7 of Khyber Pakhtunkhwa

~ Civil Servants{Appointment, Promotion and Transfer} Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from &
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to

forgo promotion to evade posting/transfer or show lack of capacity to tackle higher respons_ibilitieé in

case of promotion. Therefore, it is obligatory upon every civil servant to accept promaotion in every

condition. '

3. rurther those officersfofficla_is who do not comply with promotion order of the competent authority
or try to evade promotion through different means shall be proceeded, against under Khyber
Pakhtunkhwa Civil servants {Efficiency & Discipline) IrRules, 2011, please '

Yours faithfully, | | o
(tssa Muhammad Khan)
Section Officer{Policy)

~ {Enaist). of even No & date ' : - - - !

Cop~,- ts forwarded to :-

I, PSto Special Secretary {Rbg), Establishment Department.
2. PAto Additional Secretary (Reg-Il}, Establishment
» PS5 to Deputy Secretary{Palicy}, Establishment Department.

‘ ) Section Officer
T _ {POLICY)
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i | MMERT OF HAVBER PARNTUNKEWA

AR ELEMENTARY AND SECOHDARY EDUCATION DEPARTHENT -' .
o - CIVIL SECRETARIAT PESHAWAR .
(Fhotie o,001-9223507)

Lo Mn.SO [Primary-M)fEE-SEDIE-EI?.OZJ
. " Daled Peshawar the, Jung 26,2023

TG

Thg Director | -
~ + =, Elemenian: & Secondary Education Daparment
S |<_hyber Pakhiunkhwa, Peshawar. ( '

| Aziz UlistKhan (G102
“.1.w President, - i
. Al Primany Teacher's Associalian, KP

Subject:  GUIDANGE REGARDING DELETION OF RULE7(3 i THE & JTBIE!':}
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT PROW
AND TRANSFER) RULES, 1989, -

' e  wilh
( am direcled \o refer 1o the sublect noted above and {0 enclose herg

2 fellar of Esiablishment Department letter No. SO (Policy)E&AD!1:3/2020 datedt
06 June, 2023 and to stale lhat {he subject meeling ls 1o ba held on 06 ‘July. 2023 8
" 44:00 AM in this depéﬂnienl under the Chalrmanshlp of Additional Secrelary {Esla_b)

£8,SE Depariment In hI|§ affice.

You are, therefore, I-faquésled lo depute a represenlatlvé; of your

2
. : i & venue as mantioned
respeclive D'efpa_a_rlmsmt. o attend the Teeilng on a dale, lime. enue s { \
Hhove, pléa'sl,ﬁ. ._ | C A o C .

" Enci A . | . P

P ¢ I . - ' ’.-‘/

| | sHAQ)
(A MAPD"ImnARY MALE) .

SECTION ORFIGER-{PRIV:

Copy forwarded to the:

5 . | "
1. PS to Secretary, EASE Dapariment Khyber pakhiunkh
|

e ek pRIAAR
‘ gECTION OFFI~Z, .},J,(
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P b R ‘ } v
o . _ : " Nuo 50 (Primary-M)/E&SED/2-6/2023 Do
S -, e . Dated Peshawar the June 25t 2023
'.. 5 To : : } .
Loy - The Director Sy .
; ' , Elementary & Seconddry Education Departmant |
Khyber Palditunkhwa, Peshawar - ' .
Azlz Ullah Khan Pre;lcienf : o o
President : o ' ' . : S
All Primary Teacher's Assoclation, Kp
o " Subject: GUIDANCE RiE_’GARDING DELETION OF RULE 7(5) IN THE KHYBER
‘ ' S - PAI(HTUNICﬂWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
b - AND TRANSE?ER} RULES, 1905. . '
. lam d[recteéﬂ ta refer to the subfect noted above'and to enclose here with  letter of
Establishment Department h;elg’ter No. 50 [Policy)E&AD/1-3/2020 dated 06 Jupe, 2023 and to state
that the subject meeting is tip;he held on 06 July, 2023 at 11:00 AM In this department under the
Chalrmanship of Additional Secretary (Estal} E&SE Department In his office,
LI 2. a Y.ou' are, 'thE.';r_';anre, requésted to Heputé a represéni:athie of your respective
R Department to attend the mejr"tjng on a date, time &vénue_ as mentionad above, piaase. -
Enel; AA
'- (MUHAMMAD ISHAQ}. * - _.
o ' , ' SECTION OFFICER (PRIMARY MALE) :
- . _ : _ S |

. Ccp};fuﬁvagrdedﬁot;he‘: , - o ‘ | I | . I |
- o . .t i ) . .
- 1.PSto Secréetﬂm ERSE DEPI'nfrftmept Khyber Palchtunkhwa. - . _ . 1

SECTION OFFICER [PRIMARY MALE) -

© "
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MINUTES OF ThE MEET
ROVING

REGARD Gomhu PRIMARY TEACHERS ASSO HYBER PAXHIUNKHW : '5‘-'
IRANSFER RULES 1980), | !

undér tha C

|

ESIDENT

A meegl

Ic'.lnwmg cttended 1h& mEeling

-\

RUL 2{S)IN T

6 | REcazbig APSLCANDN SUBMITTED 8Y MR, AZIZ ‘WLAH  © - i |

i MENT, PRO
I

ling "‘-‘demg IRe sublact mailer wias hald on 06-07-2023 al 1100 A
nnirmunship ol Additional Secrelory Eslobhshmenl In his ollice, The

0 "._ i

S#

DESIGNATION

1

| | I’MN;Lq;
' i 0
; Mr. Fozol Wahld:

Depuly Dirdetor Establishmant of Direclorale

Elementory & Secondory Educalion Deparimant

2

Fiovinclal Prestden| All PFrimary Teachers

' Mr. Azlz Ulish :; - Assoclallon
i : Khyber Pokhtunkhwo
3 | Mr. Relogal Uliohy Generol Secrelory APTA Pashawar
2 MUHI:II'I'!Imud ish;ulq saclion OHlces (Pimary)} EASE Deparimeant Civil

—— it

‘Secrelorlal Khyber pakhtunkhwo Peshowar

2.

The meeling Sicjn!ed vith rerilolion om The Haly Quron, The choif welcomed

Adhe norlicip,‘:jnls ThézI ber’jutv Direclor {Eslablishmenl} o Direclorole ol Biementary & * _

-Sacondory Educnllqn ‘brigled the lorum regcrdang oganda item in delol.

3.

Aller Ihrmdbure ‘dscussion il was decided jhol Directorale of Elemanlurv &
Secnndcrv Educnllpn Daparimen) may examine |he case propery and submll o

sell-contclned!consmlidc!ed cose  lor

Deporiment !or Iurlher necessary aclion.

onword

submission

The meelling ended wilh a vate of thanks from the f‘hulr.

'
L

{M;. Fozal Wah}d}'

Deputy Dlrgclork]
EASE Dencr:m?m

{'Mr. Ralogqal Lﬂa‘uh}
General k ncrelury APTA
Peshowor

(Abgiullah)

M%Hah)

Provinciol President
it Primary Teochers Associolion
Khyber Pakhiunkhvio

Seclion Omsr;g%aw-Mafe]
E& aporiment

i Addlilonal Secrelary (Estoblishment)
' E&SE Depariment

-

[ ey ey
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- MINUTES OF THE MEETING ReGARDING Ab LICATION SUBMTTED & 217 ULLAK

] "
ROVINCIAL PﬂESFDENI ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWQ,.
EGARDING OF DELETION OF RULE Z{S} IN THE cIviL SERVANT ]APEDINTMENT, PROMOTION

[5-Jo-

TRANSFER RULES 1089, -

A meeting regérding the subject matter was held on 06-07-2023 at 11:00 AM under

the Fhairm_anshlp of 3ddli:lunal Secretary Estabilshment In his office. The falluﬁvlng attended
the meeting N .

S| NAME I : | DESIGNATION v .
14 Mr, Fazal Warlid Deputy Diractor Establishment of Directorate Elementary &
- . -Secondary Education Department . '
24 Mr, Aziz Ullah { Provinclat Péesident Alt Primary Teachers Assoclation:
. Khyber Pakhtunkhwa ' o
3. Mr. Rafaqgat Ullah General Secretary APTA Peshawar L,
4 Mu!harnmlad Ishag Section Officer (Primary} ERGSE Department Clyl) N

1
2. The, rt'Feeting started -with recitation from The Holy Quran. The chair welcomed the
participants. The Deputy l‘]_!rectqr_{Establ]shmenf} of Dlrectorate of Elementary & Secondary
Educetlon briafed the-forum regarding agenda item In detatl,

Secretarlal Khyber Pakhtunkhwa Peshawar

3. After threadbare discussion It was decided that Dlrectarate of Elementary & Secondary

" Education . Department may examine the tase properly and ‘submlt & self-

contalned/consolidated cas:e for onward submisslon ta Estat;_llshment Department for further
necessary actlon. ' ) ) . .

The meeting ended with a vate of thanks from the Chair,

(Mr. Fazal Wahid) S o
Deputy Director-1

- E&SE Dapartment ' T o

Provinclal Presldent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr, Rafagat Ullzh)
General Sacretary APTA

~ Peshawar

- {Muhammad Tsaag)’ *

Section Cfficer (Primary-Mé!e)
E&SE Department

(Abdullah) - ’ . K

Ty —
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: L'Jnmrp A& Secon ary. Educallar- Deparrmanl.
. ] Khyber{a Jmmkhwa Pw.mmvar.. :
Subfeer; - TS {EIT]
DuarS!r. 0 s ; -
= I am; fﬁqﬂéﬂ to rafor. o . the _fdf'for No.SO(Primary-MyELSED/L-1/
.\ﬁ\-dﬂrﬂm 108 of thg Rleeting/PST/I023 datad 10.07-2023 an thi subject cited obovi and ta
preseni briq&‘ history ab !i:r he backypround af the case a3 nniler:

. Tlml Govummc f

wide nnr[ﬂmflq

v Thai this afficd
' ~9.39.97 dored
1. Now irf
() 1t i tho|p

{Primary-
o Thal, in thy

heen atked 5
n \Upi
7(5) have aj]iq

{af Khybiar ﬂakhmnthwa Er!ab!uhmum Departinani (Ru;mfaucn H-'Jn;u
hlrﬂ the Clvil Servents (Appointment, promotinn & Tronsfor Rules 1985)
ING. No. SOR-V{ (E&AD)/1-3/2020 duted 06-0R-2020.

donght guldance from your gaad affice in the Sollowingwords vide letter
16-92-2023, B

ah igrinry upon tie eivil :ervanr fo oecep! Frnmnum !n evary condirion,
‘ ctogatlve nf tha elvil xarvant tp vither accopt or turn dmm iha affer of

to fo _-ardon‘ the same fo the quorier cancariod vide letter
E&SED/J-Z/Appntmmen!aﬂ!.lfor necassary gm‘dancn

EDI!-ZMppan‘rumcmf.?DIJ duted 12-06-202].
i‘} hr af the minuiés’ of mieeling dated 6-07-2023_ held under the

shifn Atfen, Adiditinnal Secrefary Esiablishment af Als affF c{ this nffice; ha.v

silbmission of consalidaied case.
i of thie above, this affice Is of conxlderad opinlon that the deleiion oj’ Ru!a.r

o rjogoiively o huge numbers of Femaln Toochers, Thusit t prnpusud that:" .

Teachers haloW hp .16 muy be exempied af Implications of the amandment in the riles Ibfd
provideid thay ,udmir ‘thelr weitten refusal prior o :andncuan of the meeting af

Departmental .:‘I’f-adlaflon abmmlrm

The:4 p.ﬂ!

H

{

| 1ssubmilted for penua! nnn' nocdssary aclions pfr:nxr

P ‘q;a“g'
- :-"'"'E'.'l"]"l EETIN
. . AssistfrDifelHor {E.ndb A1)

| \ L‘lurnm.rm;p & Sscondory Education

P ' 1 Jd Khyber Pakhrunkhwa E ,;
Endst: No. L : ) N T

‘ Copy of th i_b_LHBfﬂf' - : - . oot

|1 PAio Direcfaﬂ:!.c*nl Dircctaraie. :

ta Maﬂr.'r Capf..|i l | . /

il:.rlﬂum Dirvctor rEstnbM-1)
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: %ﬁzﬁﬂ R E.E;EN-JW AHD SECOKDARY EDUCATION DEPARTMENT

% Junie 2033 and 1 state that aRer defetion.of rule 7(5) Khyber Pakhtunkiwa OV

. \:r..erﬁ zre mamed ¥

3.

- \Iq: |

| CIVIL SECRETARIAT PEBHAWAR

, | (Phono Nodgt.9223sa7) . - ¢ .
i . 4. SOf Primary-M)E&SEsz-zlAppolntrrient-Rul_e 12023
' o Peshawar Dated 23 August, 2023

I’r'v:s Beemiary (o Gavl, of Khybar Pakhlunichws,
EAsbhstyhent & Administralion Department,
Fathavrar : '

: i

SUBJECT: - AN DING DEL oF ) IN THE C

. 2ERV W_r_o__mw_lﬂmum

} am dirbctes tw refer to your letter Ho. SO(Pollcy)/ EBAD/ 1-3/2020 dated

Czzr Sie,

Servas (Appiantment, Promotion & Transfer Rules 1989) It has been Inmated that those
Oﬁ“'ﬂﬁ/ Gfﬁcf‘éis vmbidu not comply vith promotion order of the competent authority or
oy W edde prOn-uﬁéon 'mrough different means shall be pru;:ead under Khyber
Peiamankrya Sl S-e:'want {Efidency & Discipline) Rules, 2011, :

y3 In this q;.nnnecﬁon it s submitted that In some cases fady teacher of primary
. 2

' W;ai‘--ﬂm ‘vail such ‘promotions have to face serlous incorivience while they have:to

: i <2 -
;a‘lqrm duties In e refyotest sation vith ne residental of transpart faciity. Most of -
K Al ] . i o
/th tdds and elder father of mather-in-lavé who /"_r!ee_._d care. In sugh

o, thiere Bre negative offects on sevdice delivery, /-
- i vle:éf of the ébove, the said amehdment may be réconsid'lgred'to the

erters of ey ceache-‘ In primary schools. -

- Copy (orwarded o the: '

Directo & Knyber Pakhtunkhwa, - . ,
%’.: E’;'m s‘;gzéstaw%E Deparu'nant_myber.Pammn_ wa,

o ARLNALE)
SECTION OFFICER "
| ¥ :
; . _Scanned with.CamBcanner
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e GOVERNMENT OF KHYBER PAKHTUNKHWA E . ‘ |
ESTABLISMNT—DEPARTM'ENT‘""“"'--_-'_-------....._;__._,,. R .

No. SO(Policy)E&AD/1 -32020 _
Daicd-Peshawar-the September 07,2023 % -

0 ' .
7L  The Secretery to Goverament of K hyher Pakhtunkhwa,™ | : :
Elernentary & Secondary Educatiorn Depariment. ' “ '
GUIDANCE REGARDING DELETION “OF RULE 7(5) _IN THE ' —
SERVANTS (APPOINTMENT, |

KHYBER PAKHTUNKI[WA CIVIL
: PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir, . o _ _ N
§ am directed to refer to your Jetter  No. MXB&SEDQ- _
oled 'albm’*é and to state that S

-Subject: =

Er’/\ppuihtnug;gll-Ruld?_(JQB dated 2370872023 on the subject n
e vide this depariment fetter of

© pCCessary gui&:mcr: ha'-,_rI already been \endered to your good affic

WRA442-2023 AZIZULLAH VS GOVT L;.F PG43

— - even No. daledl;(}G‘OGlDlJ (copy enclnsed),
- Yours faithfully,
. &

Fndst. Of cven No & daie

Copy lorwarded to-the:- _
PS to Special S_‘ccrclﬁry (Reg). Csiblishment Deparmonl.

t.
N 3.7 P 1o Additional Secretary {Reg-11). Esiablishment Deporiment
L 3. PSho Depury Secrctary (Pulicy], Esiablishmcnt Depaciment. g (' _

L -
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AN

- Bl

' _ GOVERNMENT OF KHYBER PAKHTUNKHWA
S , _ ESTABLISHMENT DEPARTMENT
. No. SO(Policy) ERAD/1-3/2020

. Datéd Peshawar the September 07, 2023 -
VL . )

- -~

e To :

’. ) ' o The S:acretary'to quern_m.enl: of Khyber Pakhmnkh.wa, ' o f '

Vo Elementary & Seconddt¢ Education Department. ' S Ny

o : o : D

Cl .. subjeen-  GUIDANCE REGARDING DELETION OF RULE 7(5) N THE
’ I{HYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, . ST ay
PRGMOTION AND TRANSFER] RULES, 1589, S L _‘\
Dear Slr.

" [ am directed to refer to your letl.er No. SD[PrImary-M)/E&SEDXZ Z/Appmntmencw '
Rule/2023 dated 23.08.2023 on the subject nnted above and to state that ner:essary'.,
guldance has lreadv been tendered to your good nfﬂce vide this departrent letter ufcuer
No. dated 06.06. 2023 (copy enclased).

' 1y ,I'\'I
Yours fail‘.hfully%., .
| Sectiop Officer (Policy)

[ ‘ ]
o . H

L Endst, 0f even Na &_da;g
__ Capy forwarded to the:- : : . L
' 1. PS to Special Secretary (Reg}, Estab]lshment Departmenl; _ ) %

! 2. PA to Additional Secretary (Reg-11}), Estabiishment Department. ' ' ;

3.PSto Deputy Secretary (Pallcy), Estahllshment Departmenr.

Section nl-cer;-(Pollcy

L~
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= -

Dated 16 10372024

-5~
&mamm -

1 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department
' Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Iiducation Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department R

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD /1-312020 DATED 06/08/2020 COMMUNICATED _TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
"WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authomty promulgatcd NOtlflcaUOI'l No. SO (Policy) E&AD/l
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letver dated 06/06/23 wherein it has been made mandatory to the employees to avail the
premotion, otherwisce, disciplinary action shall be taken against the employees. That, as per
notiiication No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Estabiishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmert,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated
06-18-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakiitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakirvtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and; Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore,ino provision cxists to decline or forgo promotion and it is obligatory upon
every civil sqllLvelnt to accept promotion under cvery condition. "That Directorate of
lleaentary & Secondary docation Khyber Pakhtunkhwa also wrote a letter to the office of
listiblishment & Administrative Department vide No SO{Primary-M) E&SED/2--
2/5ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Divectorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
gutdance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not-comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rutes,
2011,

r

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&5/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/G6/2023, may piease be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.
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1. l.ewned ¢ounsel far the appetlant present.
2. let o pre-wdmissiond nolice be issued 1o the

vespondents  ibrougih TS far sabmission ol

cplyreos mum Appellant is dirccled ta depasit 1CS

expenses  iwithin  three  days. Too come  up  for

veplyicomments as well s preliminary hearing on
HLOG, 2024 beiore S8, 2.0 given o learned counse!

fos the appellant, ' X

33| Alonewithh ihe service appeal there s an

application  for  suspension o Notheation  dated

-

06.06.2023 and leter duted 23.G8.2023 Ll the final

di'spos;:l of muin service appeal. In the meamvhile, no
: ro.
adverse fetion shall be wken against the appellant vill

aext diste o hearing,.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Ko2B £y Appellént'.

Versus

R

. Government of KP & others
' Respondents

| (the Appellant)
do hereby appoint and retain

MUHBAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..

'BASSAM AHMAD SIDDIQUI AHC

ASSOCIATES OF MUAZZAM LAW FIRM

e
o

o .to uct and appear for me Iiri' the‘above Suit and on my behalf to conduct and prosecute (or

| ducnd] the same and ali ‘proceedings ‘that may be taken in respect of any petition
connccted with the same or any decree or order passed therein and Applications for review '
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

f agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

AD MUAZZAM BUTT

Advocdtg/fupreme Court




