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Muazzam Hull Advocale. It is fixed lor preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to \lks 72024Service Appeal No.

Gut Nasar Khan Son of Gul Faqir, PSHT 

MPS Dherl Utala,Tehsil & District Timargara
.Appellant

VERSUS

1) Secretary te Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3] Director Elementary and Secondary Education Department Civil Secretariat Near MPA
Hostel, Peshawar

.......... ..Respondents

SRRVirK APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THH IMPUGNED NOTIFICATION BEARING

NO.SOfPOHnnKAAn/1.3/2020. dated 06/08/2020. COMMUNICATED

■m PFSPnwnKNT no. 2 VtPE letter dated 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OF KHYRKR PAlfHTllNICHWA 

CIVIL SERVANTS fAPPQlNTMEWT. PROMOTION AND TRANSPRRl Rlll.RS.

1989 STANDS nitl.RTEn
\

PRAYER:

ntu ArCRPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION REARING NO: SO fPOLlCVI RAAR/I-3/2020. DATED

Qfi/Oa/2020. COMMUNICATEO TO RBSPQNDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARRO AMO OROERRO TO BR STRUCK 

DOWN RKING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDA fAL PRINCIPI-RS OP NATURAL lUSTlCE ANDzm
AGAINST THE RIGHTS OP APPRl.I.ANT.

ANY OTHER RRI.IIff WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CA5R MAY ALSO RR
GRANTED TO THE APPRM-AMT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



r/
\

-a-
That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of Ae other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specificaily have foregone, their promotion as they couid not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 o( per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is h'amed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the.Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without foilovving die rules position mentioned in Para 6 
above promulgated Notification No. SO (PoliQ'] E&AO/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be Cakpn against the employees. The Impugned 
Notification is reproduced as unden-

A.

"Furthermore, ttiose oflicers/ofllcials who do not 
comply with promotion order of the competent authority 

' - or try to evade promotion through different ;Rieans shall
be proceeded against-under, Khyber Palditunkhyva Qvil 

' -Servants (EfTicIency Discipline) Rules, 2011, please".
t

That as' per notificadon No. SO (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkliwa Establishment .Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI (E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
.is attached as Annoxure B

5.

I.
'I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Palchtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkliwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or fb.rgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dat^ June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the ofTice of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishf^envDepartment for forther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6.

I..

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SBD/2-2/Appointment 
Rulc/2023 dated 23-06-2023 to reconsider the amendment made in Khyber

8.
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V.
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i.

'Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer} Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23'08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Clementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and chose teachers who do not 
comply with the promotion order of the competent authorl^ or cry to evade 
promotiun through different means shall be proceeded under ^e Khyber 
Pakhtunkhwa Civil Servant (CfTidency & Discipline) Rules. 2011.

' Copy of.Impugned letter dated 07>09*2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to Che respondents in 
person, and also approached Co respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of i^presentation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
ilclccion uf Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the peddoners filed this Hence, die Instant 
service appeal is filed on the following grounds:-

I •
9.

Id. I.

.1.. ”•

GROUNDS:-

a. That as per various judgments it is established and seeded principle that executive 
notifications cannot be given retrospective effect A valid Nodhcacion which confers 
riglits Is always applicable with prospective effect however, if an amendment 
notification that adversely effects fhc interests of the employees or caus^ 
disadvantage to the employee is not tenable In-Che eyes of law. The notiheation/ 
guidance dated 06/06/2020 06/06/2023 arc liable to be set-aside.

I). That there arc no cerms and conditions of service mentioned in the appointment 
urdcr of the appellant wherein, availing of promotion is mandatory, it is further 
submitted that employees in the past, have foregone their promotion along with 
llicir posting. It is submitted that when domestic and ocher personal issues do not 
permit the cmployccs/appellanc to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
(or a period or 04 years and on second refusal die employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to Che appellant according to the order of seniority cum fitness are 
grunted prumotion to next rank.

t t

f • - V .
c. That as! per Civil Servant laws, promotion Is a kind of appointment which is alvrays 

optional to get prumotion or not, hence Che impugned notification is void, illegal and 
againscjthc law and same to the extent of the appellant is liable to be set-asidc..

tl. That it is fuilhcr submlRed that on account of grant of promotion, some employees 
who arc sufrering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but [fan employee does not avail and get benefit of her promotion It must 
.be optional for the employees as to whether to aval) or forego the benefits. Any 
promotion without willingness of employee Is lllepi and liable to be setasidc.

I .

I *
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c. 'I'hat non-avuiling of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promodon could be promoted.

i. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, .against the law, pungent and is a blunt 
biow of hammer on the rights of the appellant It is not out of place to mention-here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent lamily members and in these circumstances in the presence of impugned 
Notiheation dated 06/08 /2023 communicated on 06/06/23 vyould not be able to 
serve in the department and which shall amount to the snatching pf^ bread and - 
hutterof the poor employees - .

. It is, .therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) e&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I,

JUty other relief, which this honorable Tribunal deems fit 
and proper in the circumstances ' 
granted to the appellanL

ofJbe case, may also be

Appellant
API^IDAVIT:

i. (the appellant] solemnly declare 
Him the contents of foregoing 
applicaiion arc^fue And correct to tlie 
best of my knowledge and belief and 
nothing has been concealed 
from this Honourable Court/

Through

MuhamU^ Muaizzam Butt 
Advocue^uprepie CourtTcin

Na or
nent

uh^Rlm^
cl^cate4i Court

!

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
i

C.MNO. -P of2024

In Ref to

/2024

VERSUS

Secretary Covemnient of KKyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Service Appeal No.

Respectfully Submltted;-

1. That the instant application may be treated as part and parcel of service appeal of die 
appellant ■'

. 5I
' r

2. That the appellant has brg.ught a ^od prima fade case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success ofthe appellant in the 11s. And If the notificadoo bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to Respondent No.2 

by Respondent Nal, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

1

4. That valuable ri^ts of die appellant is involved inthe case.

In view ofthe reasons, it is humbly requested that the notificadon bearing No. So 

(Poli^) E&D/l<3/2020 dated 06/0B/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letttr Dated 06/06/2023 may kindly be suspended dll the . 
final disposal of the main appeal in hand.

ipellant ■ i:AFFIDAVIT:
Through

I [the appellantj^do hereby solemnly 
stamd on oadi dial die contents of 
foregoing appiicadon are true and 
correct to the best of my knowledge 
and belief and noUilng has been 
concealed therein horn this Hoi 
Court A

Muhammad Muazzzam Butt 
Advocate Supreme Couit

n'

ible Mufi^mad Adeel Butt 
. Advocate High Court

•eponent
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Dist Oovi. KP'Prnvincial 
District Accounts Onice Dir at TimarBur 
Montliiy Salary StatemeBl (Janiiary>2024)

Pcnuiial lufurmatiw of Air UUI. N'ASAR KUAN dAv/i ufGUL TApIR 
•Pcisotmel Number 00267813 CNIC 1530209122831

bntiy inin CiDVi. Smicc; 01.03.1993
NTN:
LcabUi urSen ice; 30 Years 11 Miinths 001 DaysDaleurDiith: 22.01.1974

EmpfaymeBtCategory: ActiveTMnpnrary 
Darignatum: PRIMARY set lOOL 1IKAD TEACH 
DDO CiKlc; DAOlSi-GOVT PHiMAHY srilDOl .S tMlTlMEKOARA

Gl’ESuclion; ODI

8000U12-DISTR1CT ('.OVERNMENT KMYQE

Payroll Section: 001 
GPK A/r No: EDUDAi»lin97 (iPK Imurcsl appliwi 
Vciulor Number - 
Pay Bod AllowaDccs:

Cash Center <18
Gl'F Italancr: 9,Vi.(IUi,|ni linm’ohmjli

Pay scale: BPS For-2022 * Pay Sca'e Type: Civil BPS: i5 Pay .Slagc: 2;»

Wage type Amount Wage tvne Amount
Basic Pay0001 fi9.4«iO.IHI Hou.se Rent Ailowance 45*/oloot 3.5H.00

12t0 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00
1505 Qiame Allowance 40.00 1923 UAA-OTHER20%t|.|.S> 

Adhoc Relief Allow fii I (t%
IXfflIOO

2148 15% Adiwc Reiter All-2013 845.00 2I«)9 569.(MI
2316 Tcaehine .Allowance 2021 3.224.00 2341 Dispr. Red All IS%20221CP f<.20».0l)
2347 AdhticRd Al 15% 22lPSI7t 6.200.00 2378 Adhoc Relief All 2023 35Si. 23.6I8.IHI

Deductions - Ccacnl

Wage mie Amount Wum; type Amount
.30^ OPF Subscrintiun
3609 loeiuneTax

-4.290,00 3501 Benevolent Fund •1.200.00
• 1.677.00 3990 Emn.Edu. Fund KPK -135 00

4004 R. Bcncliia & Death Como: •600.00 0.00 t

' Deduclitms - Loaiu and Advances

Loan Dcscflntlnn Princinal amount Deduction Balance

Oi^ncHoiu - Income Tax
PayaUe: 68.97163 Recovered till JAN-2024: 43J45.00 Exempted: 17243.08 Recovaubic: 8J84,S5

Grou Pay (Rs.): 119,053.00 Deductions: (Rs.); -7,902.011 Net Pay: (Rs.): III.ISI.OD

Payee Name: GUL NASAK KHAN 
AccouiH Number 4113-3
Bank Details: HABIB BANK LIMITED. 221150TIMERGARA. DIR.TIMERCARA. DIR.. LOWER DIR 

Leaves: Opening Balance: Availed: Earned: Balance:

Petmaneni Address: VILL.BANR SAFARAI 
City DIR LOWER 
Temp. Address:

Domieilc: NW • Khybcr Pakhiunkhwa Hou-sing Slotiu: No OITicial

City: Email: guJnu.sarkhanBp^^nBil.com

‘ Frmn.t nmiiiinnt f' »>•
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ECGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUTION WING}

1

NOTIFICATION
Dated Peshawar the, 06/06/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Gvil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

'* further amendment shall be made, nampl'/?'^
1

AMENDMENT

In rule 7^ sub*ruler (5) shall be deleted.

'i
CHIEF SECRETARY 

' GOVERNMENTOFTHEKHYBERPAKHTUNKHWA

■ ■ i:
(ANDS):&eC'ENDATE

Copy is forwarded toj; ^ :

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Oevetopnrent Depaitment) - 
. '''* 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. ThePrincipalSecretarytoChlefMinlster.KhyberPakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court Peshawar.
II. The Registrar, Kh^>er Pakhtunkhwa Service Tribunal, Pe^avrar
12. The Secretary, Khyber Pakhtiinkhwa Public Service Commission, Peshawar. ;
13. The Deputy Director (IT), E&a Department
14. Ail Section Officers in Establishment & Admin&tratlon, Department. ‘
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. ■ •' - : .
16. The Caretaker, Administration Department.

(WARDAH LATIF 
DEPUTY SECRETARY ('OUCY)

;

: *

i
1^
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60VERNMENTOF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUTION WINS)

B c
■\-

To
The Government of Kh^er Pakhtunkhwa 
Elementary & Secondary Education Department.

f ..

. Subject: GUIDANCE REGARDING PEienON OF RULE 7f5i IN THE KHYBER PAKHTUNKHWA aVIL
II <aERVANTSlAPPOINTMENT. PROMOTION AND TRAMSPFB1 Bill rr^lQBA

Deaf Sir,
I am directed to refer to your letter No S0{Prlmary.M/E&SED/2 - 2/Appolntment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-Rule(S) of Rule*7 of Khyber Pakhtunkhvra 
Civil Servancs(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notificatiiHi dated 0&^*2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for Illicit gain by sticking to a single lucrattve post/position or to prevent those who tend to 
lorgo promotion to evade posting/transfer or show lack of capacity to tadde higher re^nsibilides in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition. .

3. Further those oFficers/officials who do not pomply with promotion order of the competent authority 
or iry to evade promotion through different means shall be proceeded, against under Khyber 
Pakhtunkhwa Cvil servants (Efficiency & Oisclplvie) Rules, 2011, please

Yours foithfully.
(Issa Muhammad Khan] 

Section Officer(Policy)

(Enti'.ij. of even No & date

Cbpv is forwarded to
i ■ ■ ■ . .

! PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-II), Establishment 

.j PS-lo Deputy SecretaryfPolicy), Establishment Department.
:•

Section Officer 
(POUCY)

1

H-
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■V . ^ . ■'°'-*^‘^f'IVlEMT(?I^KHVB5RPAKHTUNKHVdA
.. ,\[' ^I^prrARy AND SECUffiARYaUCATtOH DEPARTMENT

• ■ CIVIL SECRETARIAT PESHAWAR
{Phono I4D.D9T-Q223SB7)

I
i :
I i

I
i/V, J
ii sNnjiOCPtimBTr-MVBBSEDiMIEWS

OBtcd Poshww Iho. Juna 2SP .3033 1
I1

To <
TheOlrecfor

' Elemmlaivj&SecondHfvEducBllonDapBrtnanl j-
' Khyber Patlhtunktrwa, Peshawar. i

i '
Aziz UUah Khan 
Presidenl
AU Primary TaachBi's AasociaHon, KP

SUIDAMCEREGftnniHT-. PF'
oe.r^^T>Si}iuUA>A Civil saV&m&EESltgBag- ^ 
fthir^ TRAWSFEPt HULES-19^^

t

Subject:.I
i

I

ri EslaWlshinEnl Dsparlroal N°. ^ ^ „ J„^,, 2023 al

2023 and «a,a,. - Ida ^ ^ |EaW,)

I am
t

i
a letter 
06 June,
11:00 AM In thbttepertihanl under
EaSEDepwInienl In hjs office.

You aib. liierBlore.rt„«ntloatl0ndlhameellnBonadBle.Uma

!
I

*1T

represenlaltu^ of your 
hanltoned

8

TAvenue as ^ i *■. 2.
« leapecUve Depa

■ftOVSaapWM^- ,
I)

' !
1 ,

•a
gflgt'.AA 1./ iny. I

I
I ,

tr. SECTION
1

»
..?• Cowlonm»^“*^***“

PS to Secretary, E
esse Deparinenl Khyber PbKMM"^^-

iI

I
r ‘V I

t\ «
It

AZeULLAH V8 oovr OP PM

i

•*

t

\
t
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1

; ' k'.‘ Noa)(Prinnir>M3/Ba5ED/2></2023 
Datad Peshawar the |uiu 3S* 2023

1 L. ri 1
I

!v:.
To

nnOlrector 
EIsraeDtaiy & Secoitddiy EdunUon Department 
Xhybar Pakhtunkhwa, Peshawar >

Ashe UDah Khan Preridant r 
President
AH Prlmaiy Teadiar'a Association. KP

!
I; i

Subject: GUIDANCE RECAROINC OELETIOM OP RULE 7^ IN THE KKYBEIl 
PAKHTUNKHWA aVllSEKVANTS (APPOINTMENT, PROMOTION 
ANDTRANSFSn]RULBS,13D9. ^

;

I

I am directed to rafor to thesubjsct noted above'aad to endose herewith a iettarar 
Establldnnent Department lomr No. SO (Pollcy}BftAD/l>3/2020 dated 06 June, 2023 and to state 
tot the subject meeUno is to ba hdd on 06 july, 2023 at IL-OO AM In this deparbnent under tha 
Chnlrmandilp of AddiHonal Secretary (Estat] BOSE Department In hla oIUcb.

Tou are. thsrefora requested to depute a repressiitative of your respacUva 
Deparbnent to attend the meetinB on a data, dine A venue as mentioned above, ptoese.

6ncl:AA

l V 2.

;'

;
t

I Cmukammaoishaqi' i 
SECTION opneot [PRIMARV MAti^

t

s
v‘ I

Copy forwarded b) choi

1. P5 to Seeretaiy, EUB Department Xhyber Pakhtonkhwa.
I

6

1

! . 4

Ii
4

SECTION OFFICER (PlUMAinr MAU)1 -■ ;
I

:
«M 3

;
'

• .r'

r.

. «tf444MfiaAUZUUAHV8GarTCFPM< V

: '
f

; . V'*
:

;
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^ MIWtffB Of rag
CSOyiNgAV B^jgPEtni Uii ■.bIm^bv itACTMi ASSOOftnoM kotbeb >*itnTUMntwA

gWVAW tAWOlniumiT ganumifiM t '

A mae^"^jajdlng Ihe subiaci mollar vwu held on 0M7-20aa at 1100 am 

under Ihs Cj^lrmat^ilp ol Acfa^Uonol Secraloiy EilaUihnMnl In W$ olOcei We
loDowtng atlehctsd Ihfi moling.

s
PlHit APPiiCJTioH SUBimnpn hv ud. azR^IUH

1
J ' t

I\ it
I

t

ii
- 1:ci'^

St I >>AMj DEItSNATION I
I. ^ 1 I . I Dopiriv Db^dM EtlebUdiRiBnl el HfedMalB 

BnnenioiV t Secondary CdocQllan OeporifnenlMr.FnblWoMdiI
Provlndd rreildeni aO Frlmory Tfleehsn

• Anoctallen 
Khybai Mthlunkhwa

I
2 iMr.AdzUlioh i !■

i-: Vj

a Mr. Haloqal UlleH . Ganenl Seaelerv APtA Feihcwer
Sadlen OSteet (Pibnory) ttS8 Oaportmanl ClxP 
Secreloiloi Khybtr FokhluntitiWo Peihewci____

«
2. The meeOnQ (jorled vAih recHollon bom The Hdy Owon. The chdr wdeomsd 
tta oorllrdppnU. The Datwlv Krecloi IgitabBshmenll ol Olrocloirolo nl Elementary & 
Secondory Educaltar^’bttoleel Ihe lonan regweBng ogendo Hem In deldL

- Altar Ihreodtjdre dhcwslonB wca decided Ihol CUreclorale ol Bemenlory i 
Secondary Educotlpn Qeporlmenl moy exombia Ihe cose eroperly and subrrfi o 
letl^ontalned/eonseUdoted com lor omword Bibmtalon te EilohBihmarH 
OeporlmenI lor turlher nsceMoiy oellon.

The meeflng ended wllh a v>ta of Ihonla from Ihe Choir.

4 Muhommod IMoq
r

i1

«
I

3,

I

1.
(Mr.fo^wSi |lj 

Deputy DlrBeler>| 
EASE Oeoorlmeni

Pievlneld PraiWettl 
Afinuiy Tyoehen Auoclqllort

UtyberndMunklww

!(
I

r

(Mr. nereqel UBulO 
Generd xeerel^ APIA 

PaJiawer'

I'
(Muh

IdSedlon OfHeerjn
irnertlEr

1

(
s

(Abduiloli)
AddNIoflOl Secrelny (btobBUimonl) 

Ej^Dspoimenl i(:
j

»
T »

I
I

f

V I. f
; i VtP44a-2Q» AZBUIUM V8 GOVT CP POtt

}< I

I
I
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, . ------QP The Meeniaa PBi;i^pDiws App^ipmeuu gniiMrrr»ri
PBOVIWnAL PHBBlngMT Af uTm-ri i-yiimii i«w- — -- gy MB Ajn Itiiau

1 A-EBIMAW TEACHeRS assnoATtON KHVbeh PAifnniiui>uuf« 
LETTQN 0|! HUIE 7151IM THg ffyji, SEIWAWT ^

. t

^ PftOMflTlQW

A meeting regarding the subject matter wu held on OSKI7-2023 at hhw am under 
te ^^lUonal Seerstery EstebAshment In hla offlea. The feUowIns

i

attended

4SH NAME 1 DE5I5MATIOW
Mr. PaulWajild Deputy Olrutor Establlshnwnt of Dlrectorete Bemei^ry &

Secondaiy Education Department___________ '
Pmvbida! P^ldant All Prlma^teadiera Asueiatlon:
KhyharPalihtunkhwa 
General Seetetaiv APIA Peshawar 
Section Officer {Primary) E&S Department Dull 
Seereterial Khytiar PaWitunldwMa Peshawar

«
2 Mr.'AzbUII^I

3. Mr.iRahoatUllah
Midiammad Ishaq ■4 t '

V j
2. The,meeting started with redtaHon from The Holy Quran. The chair welcMed the 
partldpants. The Deputy Director (Estafallshmwit] of Dlrectorete of Oementerv & Secondary 
Educetlon briefed the fbrum regardlnB agenda Item In detail

9. After threadbare discussion it was decided that Dlreetorate of Elementary ft Seandarv 
Education Department may examine tee ease properly and submit ft self. 
contalned/consoDdated case for onward submission to E^fal^ment Department for further 
necessary action.

Il ,

i *

The meeting ended wKh a vote of thanks from the dalr. I;

(Mr. Fatal Wahid) 
Deputy Olractor>l 
E^EOepartiiient

I .•*
i

I -

Provincial President
All PrlmaryTeachersAssoclatlon
Khyber Pakhtunkhwa

I.( ;

>S*^' t ■

(Mr. Rateqat Ullah) , 
General Secretary APTA 
Peshawar

(Muhammad Iteaq)
Section Officer (Primarv-Mala) 
EftSE Department

X * ':

t
9

I
I

I : (AbduOah)
ft

I

iV.:. •'s; ■

:

♦ I
II
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. i GBVtWMESTOFKBYSERPA^l^A..............
establishment-department

No. SOfPoiipy}E*AD^>^™ „ . .
Daicd Peshawar the September D7.10^ . -

•.

c? "

The Secretary to Government orKhybpr l^khlunkhwa.
Elementary & Setandiiry Education DepuiUncnL

GUIDANCE nF;f;ARPiNC pel^ioN 
irvrvntrn PAKHTIIT riTP^'\ ^ jjN i
pranMrtTfQN AND PULES. 1982-

letter No.

V

■a 7^
n

2 'Subject: - b
I ■
M

pn(Primflrv-Ml/E&SED/2-
ID state that

Dear Sir, !I am ilircclcd la rcFer to your 
2/Appointm(?ll-Eulc/2f*23 dated 2X08:2023 l 
nccessary Baiionce has already been tendered to your_BO

— .. -cveft No. dated 06.06J023 (copy enclosed)^

d
on the subject noted above and

od office vide this deparlmenl letter of n
82

. .5
I

You« railhfiillyi
t

ir(Polic)')'Seclii

n No & daleiTnrlul. OF eve
Copy rcifwardcd to the:- 

„ » 5p««l

) ■: i;
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i ' GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENTDEPARTMENT 
No. SOn‘allcy}B&AD/1.3/Z020 - 

l|d Peshawar the September 07,2023

'-A
t-

‘ Da

To ,
.The Secretaiy to GqverniDHitof Khyber PaUitunkhwa, 
Elaprataiy &5eeondd^ Education Department

CUID^CB REGARDING DELETION OP RULE 7(5) (N THE 
ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES. 1989.

t

I
Subject; rI

t

;■

!Dear Sir.- »■

ix»'* I am directed to refer to your letter No. SO(Priinary>M)/E&5ED/2> 2/Appaintment; 
Rule/2G23 dated 23.0B.2023 on the subject notch above and to state that necessary 
guidance has already been tendered to your good olllce vide this department letter of eveii 
No. dated OG.06.2023 (copy enclosed).

]

.*;
Yours faidiiully,> •

\
i

I Officer (Poll^}Soctio
t

:KndfllL Of even No a date

Copy forwarded to the:*
1. PS to Spedal Secretary (Re^, Establishment Department
2. PA to Additional Secretaiy (Reg-Il), Batabilshment Depaitment
3. PS to Deputy Secretary (Policy), Establishment Department

i

:

\
I Secdon nUcr
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1]) Secretary to Government of'Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

21 Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar 

Director Elementary and Secondary Education Department

Subiget; RKPRESENTATION AGAINST THR IMPUCMED NOTIFICATION BEARING 
Mn,<:nfpnLirvti?&AD/i-3i202Q
<;rcretarv to government of khvbrr pakhtunkhwa. elementary &
Sl-fONDARV EnUCATlON DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS CTATEn THAT SIIR Rlll-R ^ ftP. RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
DELETED •

To,

DATED 0fi/0ft/2n20. COMMUNICATED TQ

Sir/ Madam:- 
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/21120. dated 06/00/2020, communicated to Elementary & Secondary Education vide 
lull. I iliUed 06/06/23 wherein it has been made mandatory to the employees to avail the 
pnimotion, otherwise, disciplinary action shall be takerj against the employees. That, as per 
iHjiiiiaiUon No. SIT(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
priiiiiolion was withdrawn and the Government of iGiyber Pakhtunkhwa Estabiishment 
l)c|).iiimcnt (Regulation Wing) deleted Rule 7(S) in the Civil Servants (AppditttmenL 
Proinolion and Transfer) Rules, 1989 vide notification noSOR-VI (E&AD)/1-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Educatio,n Khyber 
Pakhtunkhwa ^eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paklminkhwa Civil Servants (Appointment, Promotion and Tr-ansfer) Rules, 1989 in respect 
of v'liich the liuiblishmcnf-Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
datod Pe.s-hawar tlie )une 06th, 2023 directed the Directorate of Elementary & Secondary 
l-dticaliun that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’roniotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil seiyant to accept promotion under every condition. That Directorate of 
I'lvKieniary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to die office of 
i-:si;ioli.shmcnt & Administrative Department vide No SOCPrimary-M) E&SED/2- 
2/.V|ipotntmeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvlicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provlsion.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
20n.

i .

? *

\It is, therefore, humbly prayed that on the acceptance of 
the instant representation; tiie Notification bearing No. SO (POLICY) 
g&D/1-3 1-2020 DATED 06/08/2020,' communicated to vide letter dated 
06/08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dnifd /Q //2024

6:fVL k'AMM '
&/0 l^OL Pfi-QtZ,
Pc,hT
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L;::imL'J counsel Tor ihc uppclliini prvscni.I.: 07.05 2024 1

t:I

•'.v- I2, I.ei ;i pre-inlmissi«iif iiniicc he Ivutcd In ihc 

r».--ipiiiiilciiis Ihrinii'li TCS lor -siihniiwinii ol' 

tculy.’comiiwillv ApiK'lliim i» Oircclcd lo tlupiv.il I CS 

'expenses iviihiii three tliiy.s. To come up Tor 

rcply<’cii:umciils ns "cll ti' prcliiniunry hciiiiiit; nn 

10.00.21124 Isiliiic S.li. IM’ enmi-.d
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\fur ihc appclbni.

AUinowiih ilic .service appeal Ibcrc i.s un 

applicaiiun I'or suf^icnsion ol' N'oiiikaiinn rluled 

U6.06.2023 and luiwr iluicd 33.q8.2023 lill Ihc linal 

disposal .if main service appc-iil. In llte meanwhile. 

ndvcrseTfeiion shall Ik taken aijamsljhii apiKjlani lill

0.3.
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<).r. P6 •

RKFQRE THF SKRVTCE TRIBUNAL PESHAWABI

L^oL AppellantI 4

Versus
r

Gnverninent of KP & others Respondents

H1 (the Appellant)
do hereby appoint and retain

MIlHAMMAn MIIA77AM RHTT ASC. MUHAMMAD ADEEL BUTT AHC .
p ' RASSAM AHMAD SIDDIOUi AHC

&n'- •
ASSnriATRS OF MUA77AM LAW FIRM

to act and appear for me in the above Suit and on ray behalf to conduct and prosecute (or 
defend) the same and all proceedings that may be taken In respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

1 uf-i ce 10 ratify all acts done by the aforesaid Advocate in pursuance of this Authori^.

APPELLANT

/ ACCEPTEDa
fAD MUAZZAM BUTT 
lUprcme Court iAdvociftn

MUH
Advocate High Court

:
1 !HMADB,

Igh CourtAdvoi

D


