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brder or other proceedings with signaturé“af Judge
proceedings

02 /10/2024

siven to counsel for the appellant.

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed lor preliminary hearing

before Single Bench at Peshawar on 07.10.2024. Parcha Peshi

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto _ —
Service Appeal No, / 7 Z(J /2024

Gul Nasar I{han Son of Gul Faqir, PSHT
MPS Dheri Utala, Tehsil & District Timargara

e sendppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar -

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaxjr and Secondary
Education Department, Civil Secretariat, Peshawar

‘3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
e RESpONdents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment lel;ter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right.may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the. Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. ;

‘That Government of KP without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
0670872020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwisc, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- )

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
- - or try to evade promotion through different; .means shall -

be proceeded apainst-under Khyber Pakhtunkhwa Civil
* -Servants (Efficiency Discipline) Rules, 2011, please”.

Ihnt as: pt.l' notification No. SD (Policy) /EDAD/I- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotlon and Transfer) Rules, 1989 \nde' ’

notificalion no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/I 3/2020 dated 0670872020

Jis attached as Annexure B

‘I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accopt promotion under every condition.

Copy of lmpugned Letter dated June Dﬁth 2023 is attached as Annexure C

‘That thercalter the meeting was also held in the office of Additional Secretary

_ Establishment on 06-07-2023 in which it was decided to examine the casc properly

and submit a self-contained/ consolidated case for onward submission to the
Establishient Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary Lducation
Khyber Pakhtunkhwa alsc wrote a letter to the office of Cstablishment &
Administrative Department vide No SO{Primary-M)} E&SED/2-2/Appaintment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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‘Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul_es: 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is atr:ached as Annexure E

‘T'hat the respondeat vide (ts letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of thc competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

" Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvancca of the appellant have not so far been redressed.

Copy of Re Representation agamsl: the said notification is annexed as Appexure G & H

That fecling aggricvcd Frorn the lerters dated 06-06-2023 and 07-09-2023 and thie
dcletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotian and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant

service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospectve effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage ta the employee is not tenable In-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc ltable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
arder of the appeilant wherein, availing of promotion is mandatory. It is further
submitted that employees In the past, have faregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employces/appeliant to avail the promotion order and in that case, the
cmployees who (oregone their promotion were allowed not to avail the promotion
tor a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility of pramotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senjority cum fitness are
gruntcd prumutiun to next rank.

4
v -u

Ihut aspt..r Cwil Servant taws, promotion is 3 kind of appointment which is always
optional ko get promotion or not, hence the impugned notification is void, illegal and
agnir}s.t]thp law and the same to the extent of the appellant is Jiable to be set-aside. |

That it is lurther submitted that on account of grant of promaotion, some employecs
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
campelled to acccpt the promotion compulsorily which is not beneficial to the
employce but if an employee does not avail and get benefit of her promotion {t must

.be optionat for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is iliegal and liable to be semside.

it
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¢. ‘That non-availing of pfomotion and foregoing thereof does not cause joss to the
government exchequer and in consequence of foregoing promotian, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promction Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. [t is not out of place to mention-here

~ that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shail amount to the snatching of. bread and -
butter ?f the poor employees . . :

lt 1S, therefore, humbly prayed that on the accaptance of

-the instant Sewice Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent ‘No.2 by Respondent NO.1, vide letter' dated
06/06/2023, may piease be deciared and ordered to be struck
down being Void, Ultra vires to the Constitution of Paklstan and
‘against the fundamental principles of natural justice.

_ It is further '-prayec:l-that no penill action as proposed and
envisaged - in letter dated 06/06/2023 may be declared as
unlawful, illegal and withont having any iegal effect.

Any other relief, which_this hanorable Tribunal deems fit
and proper in the circumstances of case, may also be
granted to the appeliant.

— 1 Appellant
AFFIDAVIT: o ) : € pe

i. (the' appellant) solemnly declare
that the contents of foregoing
application arc.true and correct to the
Lest of my knuwlcfjgc and belief and
nothing has been concealed rein
(rom this lHonourahie Court,

ar
nent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. CMNo_ ‘ -Puf2024
In Refto _ _
ISprvice App;eal No /2024
- Gut NESAK K*‘:“‘W

_ VERSUS
Secrel:a:y_ép Government df Kliyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
-CASE IN HAND. ] .

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

+

appe!lanr. ;" - R
2. Thatthe ap]jellant has hrought agood prima facle case and balance of convenience also
lies in favor nf the appellant.

3. Thatthere i Is llkellhuod success of the appellant in the lis. And if the notification bearing

No. So [Policy) E&D/1- 3/2020 Dated 06/08/2020, communicated to Respondent No.2

by Respondent No.1, Vide Lel:ter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4, That valuable rights of thé appellant is involved in.the case. .

I view of the reasons, it is humbly requested -that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/0B/2020, corqmunicéted to Respondent No.2 by

Respnndent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the -

final disposal of the main appeal in hand.

AFFIDAVIT: Phellant

: ' Through
I (the appellant) do hereby solemnly | '
stated on oath tha the contents of
 foregoing application are truve and

Muhammad Muazzzam Butt
Advocate Supreme Court

" correct to the best of my knowledge | . _—

and belief and nothing has been

concealed therein from this Ho ble d ﬁfdeei Butt
Court ) m : -~ . Advocate High Court
' eponent | . _ ’

HEPEEIE S
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. Dist. Guvt, KP-Provincial
District Accostnis Office Dir at Timargar
Monthiy Salary Statement {Janvary-2024)

-3

Persunul lufurmation of Mr GUL. NASAR KHAN dAvss uf GUL FAQIR
‘Personnel Number: 00267813 CNIC: 1530200122831
*Dale of Birth: 22.61.1974 Entry into Govt, Service: 01.03.1993

e
NTN:

Length of Service: 30 Years 11 Manths 001 Days

Employment Category: Active Temporary ' .

, Designativn: PRIMARY SCHOOL 1IEAD TEACH 8000141 2-DISTRICT GOVERNMENT KHYBE
NNO Code: NABISE-GOVT. PRIMARY SCHODILS (M) TIMERGARA

Payroll Scclion: 001 GI'F Sceison; 903 Cash Center; 08
GPF A/C No: EDUDAGINGT  GPF Interest applied GPF Ralance: "GRG B1O.0 javisinnaly
Vendor Number: - ' . . .
Pay and Allowances: Pay scale: BPS For - 2022 +  Pav Scate Fype: Civik  BPS: §5 Pay Stpe: 23
Wage type ‘Amgcunt Wage type Amopnt
00 B-ns_i:: Pay 69,460, 00 1001 | House Rent Allowance 45% 3.524.00)
1210 | Convcy Allowance 2005 2.856.60 § 300 | Medical Allowancy - 1, 500.00
" 11505 § Chianye Allowance 30.00° 1923 JUAA-OTHER 2(R6(1-13) 1.000.00
| 2148.] 15% Adhoc Reliel Al-2013 #45.04 2199 { Adhac Reliel Allow (& 1 0% 564,00 .
2316 | Teaching Allowance 2021 1,224.60 2341 | Dispr. Red All 15% 022KP £, 208.00
2347 | Adhac Rel Al 15% 22(P517) 6,201.00 2378 | Adhoe Relief All 2023 384, 23.61R4K)
Deductions - Geaeral
" Wape type Amyuat Wupe tvpe Amuyunt
3015 | GPF Subscripticn =4.290.00 35¢i | Benevoleat Fund -£,200.00
3609 | locoume Tax -1,677.00 3990 | Emip. Edu, Fund KPK -1)5.00
4004 | R. Benctus & Death Comp: -600.00 . 86.00 ‘
* Deduciions - Loans and Advances - . *
l Loan I Bescriptinn | Principal amount 1 Deduction | Balanee _l
Deductions - Income Tax . .
Payable; 68.972.63 Recovened till JAN-2024:  43.345.00 Excmpied: 17241.08 Recoverablc: B384.55
Gross Pay (Rs.): 119,053.00 Deductions: {Rs.): ~1,9902.00 Net Puy: (Rs.):

111.151.00

Payce Name: GUL NASAR KHAN
Account Number: 4113-3

Bunk Demsils: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR.. LOWER DIR

Lcaves: Opcning Balance: Availeil; Earned: Balance:

.

Permanent Address: VILL BANR SAFARA} "

City: DIR LOWER
Temp. Address:
City:

System penerated document in aceardance with APPM 4.6.12. W74 10325.00.2068M3.0)

* Ali amounts are in Pak Rupees

Domicilc: NW - Khyber Pakhtunkhwa

Emuil: gulnusarkhongps@pmail.com

* Frrare & nmistinne sveonied (SEBIIODT A7 0% S0t 190 00 1

Yiousing Statws: No Official

x
+




A0 ) "uwnm RA
Y RS AN LISHMEN 'tEEl’Mt’i‘ VL
e mcuuml‘omwmm -

4.-.-«-.-—.._,._-—-—0
Y

P el St
: 3 warwee ool

incit Prabiiwor lhe.ﬂ‘ﬁ i8R0
wnfcrrcd b; au:;i

PR 11X calzeiod ni‘ the powess.
Sm’mns ‘agy 19730 j
: g7 Pﬁk}ﬂuhklwn ir ptnnSnd 10

SLrvanis (Appotmmnm Pigimalipn "0
ne nr'.tm ent-shall ]m'. madzr. numely? !
ENT”

- rates(syshald yi Geleid. y
.

cmr.Fsscam
m.m OF THE! uE‘ﬂ}Erl

o rute 7,99

GONELNE

Gh
cnt
¢
inist
e Pl cipsl
The le.lplﬂs cure ) C-i ,f :
AlL Divisiond! & mm.iiﬁibﬂ‘““ﬁ ot Pakh
oM s, 00 uchcchP' ents i Kﬁfbﬂ"-"‘-“‘?““““’“‘“‘
Y oo edil mic.onommis Bodi-:sili Khyber Pnkhwmfh_.
f\“ DC}'}M)‘ Co mmlssiqt_\cﬁ'lﬂl(-hybﬂf.t’mwnkhw" .
. The Ru..,tslrm' 55‘-"'2;\"“ Hléico"ﬂ"'ﬂ e g p
W Ve RESTRR e Tk Uk _'-‘.E‘Z"F'?"““"‘-* =y
1chybes ;Pﬁh‘uﬂkhwn paghie: gervice c
-5 Deperament "

v ’lgps-cre:nry.
T Ozp Dumior(l'ﬁ).w Jepurimer
b rsin, Esuhﬁ;hr!_‘lcﬂi-'&‘ Ad
) Administ




' Khyber Pakhtunkhwa Civil Servants {Apgointment Promotion and Transfer) Rules 1989, the foi!ow“ing o

a"Df ' P

.. GOVERNMENT OF _ ‘BIC
KHYBER PAKHTUNKHWA

: -ESTABUISHMENT DEPARTMENT o .
- (REGULATION WING) . '

_ NOTIFICATION . R :
Dated Peshawar the, 06/08/2020 : B o

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{thber
Pakhtunkhwa Act No XVII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

further amendment shall be made, namielf"‘!‘

AMENDMENT

In rule 7, sub-ruler (5} shall be deleted, ' e <

o~

‘ T oo | CHIEF SEQRETARY
: ‘ - v GOVERNMENT OF THE KI-IYBER PAKHTUNKHWA

(ANDS): & EVEN DATE .o - et ‘
Copyis fomarded oy _ o _ . - .

1. Additional Chief Secretarv, Gout of Khyber Pakhtunkhwa. Planning & Development Department} 'F
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, ; .
3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa. N . o
_4. The Principal Secretary to Governar, Khyber. Pakhtunkhwa. ! o
5. The Principal Secretary to Chief Minister, Xhyber Pakhtunkhwa., ;- T,
6. All Divislonal Commissioners in Khyber Pakhtunkhwa. : .
7. . All Heads of Attached Departments in Khyber Pakhtunkhwa. P
8. All Autonomous/Semi Autcnomous Bodies in Khyber Pakhtunkhwa. 3
9. All Deputy Commissioners In Khyber Pakhtunkhwa. - .
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar :
12, The Secretary, Khyber pakhtdnkhwa Public Service Commission, Peshawar. .
13. The Deputy Director [T}, E&A Degartment. ’ Tl
14. All Section Officers in Establishment & Administration, Department.
15. The Sectlon Officer { Admin), Adrnmistratinn Department with the request to arrange 20 ga:ette
copies. : S L i
16. The Caretaker, Administration Department. SRR

1\.“'-

. ' : . {WARDAH LATIF
- A o DEPUTY SECRETARY {POLICY)

S

<
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n / SERVANTS{APPOINTMENT, PROMOTION AND TRANSEER] RULES 1989

3
kS

. ) GOVERNMENT OF )
-- . XHYBER PAKHTUNKHWA , B ) ¢,
. . ESTABLISHMENT DEPARTMENT :
: (REGULATION WING) o

To ‘ . ’ R '
The Government of Khyber Pakhtunkhwa
Elemeljtarv & Sec.nnd_arv_ Education Department.

-7 X oo ’e : .
Subjuct: GUIOANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL

- Dear Sir,

I am directed to refer to your letter No SO{Primary. M}E&SED{Z 2/Appointment/2023} dated
18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promation and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08- 2020’ thus, no pravision exists to decline or forgo pramotion.

2. The hasic rationale behind the deletion of the ibid rule is aimid te preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer or show lack of capacity to tackie higher responsibilities in
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
condnhon . '

3. Further those officers/afficials who do not ;omply with promotion order of the competent authoritv
or tcy to evade promotion through d:fferent means shall be proceeded, against under Khyber
Pakistunkhwa Civil servants (Efficiency & Disclplme] Rules, 2011, please

< ‘ Yours faithfully,
: {Issa Muhammad Khan)
~ Section Officer{Policy)
_ {Enct.1). of even No & date .
Copy is forwarded to :- S .

2

i v )
f. PS5 to Special Secretary {Reg), Establishment Department.  * :
2. PAtD Additaonal Secretary [Reg-l1), Establishment . i
5. FS 10 Depul.y Secretary{Pohcy], Establishment Department.

H

Section Officer
(POLICY)
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N W SOVERKWE .
AR m&“m? G HOVEER PARHMTUNKHWA Sy
‘;J ’ l'\:' () AB? Mn mmmm" Eﬂl.ch Pt

_.h\_._..-. b c TiOH DEPARTHENT I3 '

ESt . - CIVIL SECRETARIAT PESHAWAR g
e {Fiona Ho.091.8722587) o

D T e e ——————— eI
3 o . ¥n.50 (Primary-MYEESEDI-612023 :
I . i Daled Pashaviar tha. Juns 26,2023 . i
To f e ' . ot :
. l ) 151115 Direciar i
O ementan & Secondary Educetion Depariment 7 3’
: Kh’y‘berP'l hiunkhwa, It’yashnwal. ap ( |1 ; ' :
' . At -2 i
221z Utiah ithan Y 2 ;
President Sl 2 :
All Pr'm'iaiy Teochar's Associalion, KP .
Subject:. GUIDANCE REGA DiNG DELETION OF RULE 7(5) I THE LSHY. P
PAKHTY A CIVIl. SERVANTS {AP MEN 1
AND TRANSFER} RULES. 1988,
! : .
fam dlr;éclad 1o refer 1o ihe subjec! nolad sbove and {0 enclose heré wﬁh i
. letter of Eslablishivient Deparimenl fller KO- 50 (PolicylEEAD/-3/2020 daled :
06 June, 2023 8nd 107slate thal Ine subject maaling ls o b held on 06 July, 2023 al ;
' haymanship of Addlona) Secretary (Esteb) :

11:00 AM In this deparimeni under the

E&SE Dapariment h} s ofica.
i- ) |
2 You are, Wereior jaquesled to deputa 8 represeniative of you' C
* respecive Deparinnt aflend the masling on & dale, lime & vera &5 Tﬂm!unﬂd i
Fhove.piéash, | | | | '.
gﬂgu Eﬁ [ i | ; | f
i ! ! %

UHAMMAD. SHAC} !

secnou“gmngn-tﬁﬁllmnv MALE) |

Capy forviarded (o et

1, P5tb Secrelary, EBSE Degariment Kyber PRKITE™

0/} & £FIC |pm/ RY MALE)
.~ sECTIONOTT # éf{m
m;\am_n.uuvs ea—— ‘
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S U o B]r_
oo ' - © " NoSO (Primary-M)/BRSED/2-6/2023
1 . Dated Peshuwar the fusne 25 2023
f . Tha Director
e Elsmentary & Seconddry Edm:tlun anartmanl:
s Khybar Pakhtunkhwa, Peshawar .
Azhz Ullah Kian President
All Primary Teachar'a Assoctation, kP _
. et Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER |
b ‘ PAKHTUNKHWA CIVIL SENVANTS [APPOINTMENT, PROMOTION
b AND TMNSFER] RULES, 1909, . .
iam dirulz-d to rafer to the subjact noted above and to encloszs hers with a tettar of
Estahllshmeut Department lotrer No, SO (Pollcy)ERAD/1-3/2021} dated 06 June, 2023 and to siute
that the subject meeting is to'be held on 06 July, 2023 at 11:00 AM tn this department undey the
], " Chaoirmanshlp of Addiional Sa:retary (Estat) B&SE Department In his office.
I 2 You ara, thsrel‘orn. requasted [0 depute z represantative of your raspactive
T Deparbnent to attentd tho mestingona dntu, tmp & venue as mentioned above, plasse.
] Encl: AA -
: _ R mummmq: i
R : l . SECTION OFFICER rpmmn\'mm
S R A "I .
H . ‘
j:‘_ “Copy farwarded to dlt:
. 2 1.Pswo secretay, EASE Depmmtumer Pakhtunklwa.
L

SECTION DPFICER {(PRIMARY MALE)

. W20 AZIZULLAH VB GOVT CF PGQ *
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PRI VINCLA BRESIDENT

REGAROING ApRIICATION SUBMITIED BY MR, AZIZ “UlLaH
=kt PRIMAGY JEACHERS ASSQCIAINIDN RHYBER PAXHTUNERWA

REGARDIN !m _-' RULE 2
HANDFER B

Ama mga'dhg Ihe subject molier was held on 04-07-207] ol H:OUJ\M
undss Ihe Chulrmnnﬁlp ol Addilonal sacratory Estoblishment In ks ollice. Mie
tollowing allehded tha mbsling,

N THE Ci 0 .d ALFCANTA EROIMEITIEIN

' s: ' *”’-‘q‘ ) DESIGNATICN
' M. I'nznl w:lhld§ ' Dopuly Dirfciot Etlebliishmenl ol Dlreclorale
i . Elemenlory & Secondoy Educalian ' Depaidment
% ; PFraviiclol Prasiden Al Primary Teochers
2} M, Azlz Ulich « Atsociallon .

j Khybar

_ 3 | mr Ralogal Ulioks . Ganeto) Sectetory APFA Peihowor .
’ N 1 “

gt . Secllon Oficer {Primory) ELSE Deparimenl GivA

1__‘ Muhammod lshnq Secmlulln'i Ktrybar Pakhluakihwo 'ﬂlmﬂt— s

2 The meeing slmlnd vilih racilation kom The Holy Guran, The chak weicomead
iha W'ﬂhflnls. The Bapuly Direcior [Esichishmenl} of Dieciorols ol Elementory &
Secondory £ducaiod bilaled he lorum mgurr.ﬂng cganda Hem In deloll.

"3, Alter lhrsudbdre discussion  wat decided fhol Okaclorale of Elamenlcw z
Sescondary E:lucuunn Deporimanl may exoming the case property and submil 2
sell—con!ohadiconmlldalad cose lor onword sbmislon o Esigbishmant
Daporimenl (or lurlhﬁ nacassary acilon,

The meeﬁng ended wilh a vale of thanks from the Chulr.

' {Mr, FM

rﬂwln:lul leldeni K

Papuly Direciarfe|
Primory Teachans As:o:iq!luﬂ
E2SE Dnnuﬂm?m | Horidh .
‘Mr. iil’aqal Ulesh)
General Secrelory APTA
Pashowor '
\
: {Abduiiah)
Adglilanal Secretary {Estabiishmen()
£45E Deporiment
- -11—-- ;m’—-——"._ - e ww ,
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A meeting regarding the subject mattar was
the Chalrmanship of Add

the mesting

MEETING REGARDING APPLICATION
FAERIOEN]

REGARBING O -__r!.mne

Miona) Secratary Establishment In

B

’. \- . “—EIC_—- < '. o

38 held on 05-07-2023 at 12:00 AM under
his offica. Tha following att=nded

SURMI JTED
Atk PROVIARY -TEACHERS ASSOCIA LIUN _KHYBER PAKH]

)

WIN A2 e

Lidy LS

HULE 251 IN THE CIVIL SERVAN] ACPOINTMENT, PROMOTION

Sit_{ NAME {

DESIGNATION

1 I\m-.%l-'ml _\erd

Deputy Dlrectnr Establishmant of Directo

mtsﬂmeqtar}&

i ! Secondary Education Departmant
2} Mr.:Azlz Ulish Provincial Pfesidant All Pmary Teachers Assaciation:
o Khyher Pakhitunkhwa -
3| Mr.Rafaqat Ulish __ - | Genérsl Secratary APTA Peshawsr ‘
4] muhammad ishaq Sectlon Officer {Primary) ERSE Department Ol
C Secrataeal Khyher pakhtunkiwa Pashawar |

X : . | .
2. The,moeting started with ractallon from The Holy Quran. The chair welcomed the
participants. Tha Deputy Director (Establishment) of Directorate of Elemantary & Sacandary
Education hriefed the forum regarding agenda ltem In dotall.

3. After threadbarn discussion it was t_iaclded that Diractorate of Elementary & Secondary
Education Departmant may examine the. casa properly and submit & zelf
contained/consolidated case for onward submission to Esteblishmant Department for furthar

necessary actlan,

The masting ended with a vote of thanks from the Chalr,

{Mr, Fazal Wahld)
Deputy Birector-1
E&SE Department

Provinctal Presidant

All l;rlmarv Tesachers Assoclation
Rhyber Pakhtunkhws

e r-
(Mr. Rafagat Ullah)
Genaral Secretary APTA
Peshawar '

{(Muhsmmad Isheg}

Section Officar (Prlmarv-Ma{lia}' N

E&SE Departmant

~en a

-

[Abduttah)

3

*i

ua
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. GGVERNMENT OF KHYBER PAKHTUNKHWA . :
ESTABLJSMNTDEPAR?M‘ENT""'"":""'_'--'=- o S
No. SO{Policy)E&AD/1-3/2020 T
Duted Peshawar the September 07, 2023 % s

R

o - .
. 74 The Secretary (o Govemment of Khyber Pakhlunkhwa, - . .
Elementary & Secondury Educafion Depudment. ' .

o * Subject:-  GUIDANCE RE NG -DELETION OF RULE 5) IN TH
: WHYBER PAKHTUNKHIWA CIVIL SERVANTS IAPPO!HTMENT, g )
< . PROMOTION AND TRANSEER) RULES, 1989 N : )
Dear Sir, - ' - s : §
| am dirccied ta refer to your letier No. WE&SEDQ‘ . " ’ 2
llAppnimmq?l-Rulnﬂﬂ‘z} :_dnicd‘ 77082027 on the sﬁhje&t noled above and o siaie that - N §
necessary guidance has already been \endered (o your good office vide this depariment letier of T 3
— - teven No. dated 06.06.2023 {copy enelosed). " 7
. - Youss fgithfully, i - \
anngen ‘_w.v: " N | 4 r(PDi i:y)
Endst- fcven No & date ‘ |
Copy forwarded to-thex e o
I. BS to Special Seceetary {Regh Esioblishment Departmand, '
1. PA w Additional Secratary {Reg-N) Establishment Degorunent
. 3. P50 Deputy Suxrctary (Pulicy), Esiablishawnt Deporuncai. Q’

—— .
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 GAVERNMENT OF KHYBER PAKHTUNKRWA
© ' ESTABLISHMENT DEPARTMENT

1z
'

No. SO{Pallcy}ERAD/1-3/2020 - t :

T e . « ‘v, S St Py .

Datgd Peshawar the September 07, 2023
To .' |
- The Sar:retnry to Government nf Khyher Pakhtunkhwa,
_ Ele.mantanr &Secnndmy Educuﬂun Department
Sui_:lel:i: - GUID&NCB REG&RDING DELB‘I'IGN OF RULE 7(5) IN THE

L I{HYBER PAKHTUNIKHWA CIVIL SERVANTS [APFDINTMENT.
PROMDTIDN AND TRANSFEII] RULBS. 1989,

DearSir.. 77 ke

-

i am directed to refar to your letter No, SO(Primary-#M)/E&SED/2- ZMppulnnnent-_E‘-

Rule/2023 dated 23.08.2023 on the subject nul:c’d above and ‘to state that necessary
guldance has alraady been tendered to your good office vide this departrent letter nfeven
No. dated 06,06.2023 [copy enclosed).

Vours faithfully,

' i Soctio ﬁfﬂcer{l’nllcf)

Capy fnrwarded to l:he'-

1. PSto Spectal Sam-.tnry (Rag), Establishment Department.

2. PA to Additional Secretary (Reg-11}, Establishmeant Deparament.
3. PS to Deputy Secratary (Pallcy), Estabiishment Dapartment.

Secd‘nn nicer [Pnllq_;

.
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretarlat, Peshawar .

1) Director Elementary and Secondary Education Department

Sir/ Madam:- . : . .
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/2420, dated 06/08/2020, communicated to Clementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
prowtion, otherwise, disciplinary action shall be taken against the employees. ‘That, as per
nubitication No. SI¥ (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prusiotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintment,
Prowmation and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtwakhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in respect
of which the ‘Establishment Department vide its letter No. SO.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

and .therefore, no provision exists to decline or forgo promotion and It is obligatory upon

every civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary Kducation Khyber Pakhtunkhwa also wrote a latter to the office of
jistiblishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
aé it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirvctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
zuidance has already been provided to the department and therefore ho provision.exists to
dedcling or forgo promotion and those teachers who do not comply with the promaotion

order of the competent authority or try to evade pramotion through different means shall -

be proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
2011. )

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)

£40/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/65/2023, may please be declared and ordered to be struck down

_ being Void, Uitra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Lbawd 226 0072024 " N a

QUL NIKAR IKHAN

/0 Lot FAGIR,

PSuT

——
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

I

' K:I A Wm 1 LA A Appelléﬁt

Versus .
Government of KP & others
Respondents
1 (the Appellant)
. o " do hereby appoint and retain

Wi - _ - ‘&

to uct and appﬁar fﬁa' me in the above Suit and on my behalf to conduct and prosecute {or -

: defend) the same and all proceedings that may be taken in respect of any petition
can‘ncctcd with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

" steps on my/our behaif in the above m_attér. : )

1 agyee Lo vatify all acts done by the aforesaid Advocate in pursuance of this A‘uthorlty.

APPELLANT

ACCEPTED

[N

AD MUAZZAM BUTT

upreme Court Advocate High Court

;

Ei*;am« :




