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03/10/20241 The appeal of Mr. Yasir Khan prcsenlcd today by 

Mr. Mir Zaman Sad Advocate. It is llxcd For preliminary 

•hearing bcForc Single Bench at Peshawar on 08.10.2024. 

Parcha Peshi given to counsel lor the appellant.

By order oF the Chairman

RAR



«

\
t

i
1e--v

BEFORG THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

J-

APPEAL NO.^ A.^/2024

POLICE DEPTT:VS

INDEX
ANNEXURE PAGEDOCUMENTSS.NO. r

1- 3.‘Memo of appeal1
4.i^.ffida.vit2
5.Condonation application3
6.Application Ai 4

' 5 7.Impugned order B
8.Application C6
9.departmental appeal D7
10.Rejection order E^ • 8

’Wakalat nama 11.9

f

• \ ' ^

APPELANT
I

THROUGH:'
MIR ZAMmSAFI 

ADVOCATE
r

'
' ?'

I

1\
i:. \

»
f t

,}
»■

' j

L
I



/ ■'I/N t

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

f

/7.^3APPEAL NO. /2024 ♦

Mr. Yasir Khan, Constable No.52,
•V

iPoii^'je Lines,'Hangu.
•APPELLANT

VERSUS

1- The R,egional Police Officer, Kohat Region, Kohat.
2- The District Police Officer, Hangu.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 12.12.2022 WHEREBY MAJOR PENALTY OF

^DISMISSAL FROM SERVICE HAS BEEN IMPOSED UPON THE
? ■ APPELLANT AND AGAINST THE IMPUGNED APPELLATE

ORDER DATED 13.08.2024 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS.

I,

■■PRAYER:
That oh acceptance of this appeal the impugned orders dated 12.12.2022 

and 13^08.2024 may very kindly be set aside and the appellant be re­
instated into service with ail back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH;
ON FACTS:

' Brief facts giving rise to the present appeal are as under:-
<:■

V

That.the appellant was the employee of the respondent department and 

has Served the department as Constable No. 52 for quite considerable 

period quite efficiently and upto the entire satisfaction of his superiors.

1-

Thai the appellant has seiwed the department with dedication and honesty 

andVhas never, commiteted any illegality or misconduct during his entire
2-
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for farther necessary action. That the appellant time and again visited the 

I quarter concerned for information on his application for ex-Pakistan 

leave but no response was received, therefore, was having no option but 
' to leave for abroad. Copy of the application is attached as 

annexure

»

A.
I1

I

4^ That when the appellant came to his native country, the appellant 
approach the departmerit for joining of his duty but the respondent 
department handed over the impugned order dated 12.12.2022 whereby 

major penalty of dismissal from service has been imposed upon the 

; appellant which was communicated to the appellant through his 

’ application dated l7_/c}i_/2024. Copies of the impugned order and 

application are attached as annexure

That the appellant feeling aggrieved from the impugned order dated 

12.;12.2022 preferred departmental appeal before the appellate authority 

but the same has been rejected vide appellate order dated 13.08.2024 by 

the appellate authority on no good grounds. Copies of the departmental 
appeal and rejection order is attached as annexure

•B&C.

5-

l ,D&E.
1

r-
6-; That appellant feeling aggrieved and having no other remedy but to file 

the instant appeal on the following grounds amongst the others.
i

I

GROUNDS:

A-That tlie impugned orders dated 12.12.2022 and 13.08.2024 are against the 

law, fabts, norms of natural justice and materials on the record, hence not 
' tenable an^ liable to be set aside.

f-

B- That the appellant has not been treated in accordance with law and rules by 

' the respondent on the subject noted above and as such violated Article-4 and 

25 of fee Constitution of Islamic Republic of Pakistan, 1973.
I ,

C- That iKe respondent department acted in arbitrary and malafide manner 

'whileJ^uing the impugned''orders dated 12.12.2022 and 13.08.2024 which 

' are not tenable in eye of lavy and liable to be set aside.
I
I

D- That no absence notice has been served upon the appellant before issuing the 

■■ impugned order dated 12.12;2024.
t

V

E- That no publication whatsoever been published in the daily newspaper
A •nil«»c t-1-ie»rofr>rA imniicrnpH Arrlpr rIatpH1,u; ; r.
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F- That ho chance of personal hearing/defence has been provided to the 

appellant before issuing the impugned order dated 12.12.2022.

i It is, therefore, most humbly prayed that the appeal of appellant may 

; very kindly be accepted as prayed for./

'Dated: 30.09.2024.

APPELLANT'

YASIR KHAN

'//THROUGH:
MIR ZAimN SAFI 

ADVOCATE

CERTIFICATE;
. ' '

It is certified that no other earlier appeal was fil^ between the parties.

X'

DEPO ENT

LIST OF BOOKS;

1- CONSTITUTION OF PAKISTAN, 1973.
2- SERVICES LAWS BOOKS.
3- ANY OTHER CASE LAW AS PER NEED.
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BEFORE THE KHYRER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2024APPEAL NO.I ■

POLICE DEPTT:VSYASIRKHAN

AFFIDAVIT
!'

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the 

contents of this service appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

Court.

i

7
k I

i SAFI,MIRZA' I

Advocate
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. /2024

YASIR KHAN VS POLICE DEPARTMENT
t

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this application in 
which no date has been fixed so for.

1-

That the appellant prays for the condonation of delay in filing the 
above noted appeal inter alia on the following grounds:

2-

GROUNDS OF APPLICATION;

A- That valuable rights of the appellant are involved in the case hence the 
appeal deserve to decide on merit.

; i.. B- That the, appellant was out of country and when he reached to the 
native country Pakistan directly approached the department for joining 
of his arrival but it came into the knowledge of appellant that he has 

• been, dismissed from service, while the same order communicated to 
the appellant through application dated _/_/2024.

';C- That,it has been the consistent view of the Superior Courts that cases 
should be decided on merit rather on technicalities including the 
limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 
PL€(CS)76.

It is therefore, prayed that on acceptance of this application the 
delay in filing the above noted appeal may please be condoned.

f

■1,;

APPELL5
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ORDER .m ■a

■• '"h!S drder will dispose ofl’lhe,dcpartmcntiii..app^. preferred by iixrCojiiStebje ' '
Yasir I^an Noo2 or .district Hangu against Ac order of District Police Officer, Haiigu .whereby ' ' I 

fte-was awi-iied major pUnishment.of dismissal froni sen/i.cii videOBMo. 632 dated 12.12.2022.
Brief facts of the .c^’e are.that he.'whireperforming duty'us,guard at Civil Hosp.ital Harigu, had ■ 
absented himself from lawful duty with, effect.; from, 30.07.2022'tiir'date of dismissal Le,' ' 
12.p.2022 with’oui'Hny leave oV pCrmlssiori.vi'de -DD bio. 41, dated 30:07.2022 of Police Line \ 
H'lngu.

*:• 's ' r

. •.s

, . , . • proper ■ departmental enquiry procceding-s \vcre initialed against him and-Sub
Divisibpal Police'Oniccr. City .Hangu v/as'appointed as linquiry Officer. The Enquiry Officer, 

'.affer flilfillnicni of coUai IbrmaJiiics, submitted his-findings wherein the appellant was found' 
^"Uilty of the-(.hai'gcs leveled against'him. Wc'was.'lhcreibrc. rocommeeded ibr major punishment 
under the-relcvam rules.- . -

. • - ■ keeping in view the recomiiiendalions of iiu; [inquiry Officer and the above cited-.-, 

eifcumsiunces pf-ihe ease, die delinquent olliecr was atvarded.major penalty, of dj'smlssal from
I ,

service vide OB, .No. 632 dated 12.1-2 j022. - . . • , •

• r-fe.’ing aggrieved rruni the ordcr 6i' District I'olicc Officer, Hangu, the ap^icHant 
preferred the :»Vsuint-appeal. He. was summoned'and heard in person in Orderly Room op 

- 06.08.2024. ppnn” personal heuring the appelliinldid not advance any-plausible exp/anation in'' 
hirdefena. Moreover; his appeal is;WsO/tintebaire'd by 01'year and 06 jjipnchs. ' '

.. ' • .TorcgbingiriVicw,tBb>i^ AVbaT,¥SV',b.l4t,B,eg,vona\Yo\\ctOir\tCT''KD\\a^, -
' being the ?ppeilave uuthcnvy.arti.of coTsidctca opitiua'ntb-.w-vne charges \cvc,\ed :i.^\ristb\mhave ..' 

been felly tsi.abltshed. The punishment of disinissaHroln,service'awarded by dife District Poliw 

Officer;. Han^u is.justilled and, therefoju,-^warrants, no ijvierfefe'nep. lfenec;. appcal. of Ex- 
Constable Yasir Khan'No.52.is hercby.'rejcctccl',-being'without merit and badly time-barred by •' 

, Ol year.and Ob mohliis..

t

A

t

Ortl.tr Anrfiuiiniil
f I06.dS.202^

"**fag>onal Ptftiw Officer.
. • Kohat Region • • •

i .*

Diilcd .Koh:it the
'I iipy .forwefrded to Disiricl l’oficc 0/iRccri l/iingii'for information and necessary j 

w/r'w his o\Ti.cc Memo; No. 2925/UJV dated'\4.06'.2024. Service Record and Fauji missal are - |'
returned,hc^v/it)i- « ' • - . .
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VAKALATNAMA

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2024

(APPELLANT)
JPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
JDEFENDANT)

I/fVe
Do hereby ^appoint and constitute MiR ZAMAN SAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on 

my/our cost. I/we authorize the said Advocate to deposit, withdraw 

and receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2024

'/
IfAl
ACCEPTED

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, y Floor,
Rahim Medical Centre, G.TRoad, 
Hashtnagri, Peshawar.
Mobile NO.03S3-999I564 

0317-9743003

i


