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The appeal of Mr. Yasir Khan presented today by

Mr. Mir Zaman Salt Advocate. [t 1s lixed for preliminary

-hearing before Single Bench at Peshawar on 08.10.2024.
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EEFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,

PESHAWAR

APPEAL NO. /) '3 o2 .

Mr. Yasir Khan Constable No.52,
*Pohx,e Lines, Hangu

1-

2

........ cveereesreesssseressssneneasasnsersansasssness i APPELLANT
: VERSUS
The Regional Police Officer, Kohat Region, Kohat.
- The District Police Officer, Hangu.

Heiseieseerseseeererentaineststrtbanesttcnaieneneressnesasenasrarnn RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

>ORDER DATED 12.12.2022 WHEREBY MAJOR PENALTY OF

DISMISSAL FROM SERVICE HAS BEEN IMPOSED UPON THE

'APPELLANT AND_AGAINST THE IMPUGNED APPELLATE

- ORDER DATED 13.08.2024 WHEREBY DEPARTMENTAL APPEAL

. OF_THE_APPELLANT HAS BEEN REJECTED ON NO GOOD
_ GROUNDS

?PRAYER

" That ox acceptance of this appeal the 1mpugned orders dated 12.12.2022
“and 13:08.2024 may very kindly be set aside and the appellant be re-

instated into service with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
.-appell@nt

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:-
Thati-,the appellant was fhe employce of the respondent department and
has served the department as Constable No. 52 for quite considerable
peri_éd quite efficiently and upto the entire satisfaction of his superiofs.

That the appellant has served the department with dedication and honesty
and‘;_‘._f."las never commiteted any illegality or misconduct during his entire

'
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E for further necessary action. That the appellant time and again visited the .
quarter concerned for information on his application for- ex-Pakistan

leave but no response was received, therefore, was having no option but
“to leave for abroad. Copy of the apphcanon is aftached as

;o annexure ................... e erateeeareesenesarantrneraeesenasnasnnsnesaannre A.

.4’
!

That when the appellant came to his native country, the appellant

- apptoach the department for joining of his duty- but the respondent

department handed over the impugned. order dated 12.12.2022 whereby
majer penalty of dismissal from service has been imposed upon. the
appellant which was communicated to the appellant through his
'app'lcatwn dated /7/04/2024. Copies of the impugned order and
appucatlon are attached as annexure....... eteieeiisiasiesirsarecerenes B & C.

That the appellant feeling aggrieved from the impugned order dated
12.12.2022 preferred departmental appeal before the appellate authority
but the same has been rejected vide appellate order dated 13.08.2024 by
the appellate authority on no good grounds. Copies of the departmental
appeal and rejection order is attached as annexure.......ueveenreenes D & E.

: | Tha'ft' appellant feeling aggrieved and having no other remedy but to file

the instant appeal on the following grounds amongst the others.

| GROUNDS:' "

.I\.

A That the 1mpugned orders datecl 12.12.2022 and 13.08.2024 are against the

law, faets norms of natural justice and materials on the record, hence not :
tenable and 11ab1e to be set as1de

B- That ﬁﬁeappellant has not been treated in accordance with law and rules by
* the respondent on the subject noted above and as such violated Article-4 and

25 of the Constitution of Islamic Republic of Pakistan, 1973.

|-.‘j',l

'C-; That *He reépondent department acted in arbitrary and maleﬁde manner

3
L

‘while. 'ié;g,-uing the impugnedl'i"orders dated 12.12.2022 and 13.08.2024 which
©are not-ltepable in eye of law and liable to be set aside.

D- That nd absence notice has been served upon the appellant before issuing the
impugned order dated 12.12:2024.
L J i .

-

E- That 1{1{) publication whatsoever been published in the daily newspaper

wilhiicrh iie rnonacoars ac nar laszr and rilee tharafnra tha ‘iﬁ"lﬂ'l'ldﬂP('l l"\'l'rlf—"]‘ {iﬂfﬁd




- F—'.'.' That no chance of personal hearing/defence has been provided to the
‘ appel]g;:lt before issuing the impugned order dated 12.12.2022.

1

v
1 ~

i It is, theréfore, most humbly prayed that the appeal of appellant may
" very kindly be accepted as prayed for.

“Dated: 30.09.2024.
APPELLANT

YASIR AN
f

-

THROUGH: g/¢
'MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

o Itis 'c;fzrtiﬁed that no other earlier appeal was fil '_between the parties.

LIST OF BOOKS:

1~ CONSTITUTION OF PAKISTAN, 1973.
2~ SERVICES LAWS BOOKS. .
3-. ANY OTHER CASE LAW AS PER NEED.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

. . APPEALNO. 12024

o
o

* YASIR KHAN VS POLICE DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the
contents of this service appeal are true and correct to the best of my
knowledgc, and belief and nothing has been concealed from this Honorable
Court.

MIR ZAM#
. Advocate
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

"PESHAWAR
SERVICE APPEAL NO. 12024

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

YASIR KHAN VS POLICE DEPARTMENT
l
|

R.SHEWETH:

1= That the appellant has filed an appeal along with this application in
- wiuch no date has been fixed so for.

2~ That the appéllant prays for the condonation of delay in filing the
-+ above noted appeal inter alia on the following grounds:

" GROUNDS OF APPLICATION:

" A- Tha_l;' valuable rights of thé appellant are involved in the case hence the.
appzal deserve to decide on merit. '

. B- That the. appellant was out of country and when he reached to the
native country Pakistan directly approached the department for joining’
of his arrival but it came into the knowledge of appellant that he has
- been, dismissed from service, while the same order communicated to
the appellant through application dated _ / /2024,

:C- That it Kas been the consistent view of the Superior Courts that cases
should be decided on merit rather on technicalities including the
limitation. The same is rﬂported in 2004 PLC (CS) 1014 and 2003
PLC (CQ) 76. 3

L is.therefore, prayed that on acceptance of this apphcatlon the
delay n ﬁlmg the above noted appeal may please be condoned.

B o APPELLANT
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~Xhat No. 52 whﬂzpostea a% Palma'jiﬁ:es
' {Lmendment 2014)

.anffactsof&:ecasemasimder : ‘ '
i ‘Constable’ Yasit-Ng, mdendﬂHWugumhuw
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This drdcr w:!! d:sposc of the dcpartmcnml appca] prcfcrred by Ex-Constach

Yasrr Khan ’f\c‘)l of msmct Hangu agamst thc ordcr of Di smct Pollcc Ofﬁcer Hangu whercby
Pﬂ-was awa.;ue(: :najor pumshmcm of dlsnussal from scmu. wdc OB No 632 dated 12. 12 2022.
_ Btief facts of Lh‘. cése are. that hc ‘while performmg duty us guard at Civil Hospltal Hangu, had
. at,cntcd hlm.s\,lf frorn lawﬁ.ll duty with, eﬁ'ccl from 3007"02‘7 “Hll date of drsmlssal ie,’
¥ 12 12 2022 wl:hout uny Icave or pt:rm:smon v:de DD Nu 41 datcd 30 07 2022 of Pohcc me I
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- 06.08 ?.024 Durm-\ pctsonai hc.unng the prt.[[nt\l did not udvancc a.ny plaus:blc expfananon i ‘.
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BEF ORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2024

3 \ (APPELLANT)
_ Yady W haer (PLAINTIFF)
(PETITIONER)

VERSUS
/- (RESPONDENT)
/p 2 foee L %,% : _ (DEFENDANT)

[/}/é / odey” M,,,,,

Do hereby/appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENT )
AW
ACCEPTED

MIR ZAMAN SAFT
ADVOCATE

Dated. 2}/ o5 /2024

OFFICE: -

Room No.6-E, 5 Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003




