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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.398/2024

Nazia Qazi PST (BPS-12), GGPS QAMARGAI, Tehsil, Razzar District
SWABL ....cooivirririeeeririnieeiriee e e Appellant

1. District Education Officer (Female) SWABI.
2. District Accounts Officer SWABI
..................................... Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No. 1

Khyhor Pakhtulchwa
. kcrucc"lnilmn g

iy N(n.@#

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the service appeal is badly barred by time, hence not maintainable.

2. That the service appeal is wrong, baseless and not maintainable, it shows no
strong cause to be taken for adjudication, therefore, the same service appeal is
liable to be rejected/ dismissed.

3. That the service appeal is unjustifiable, baseless, false, frivolous and vexatious.,
Hence the same is liable to be dismissed with the order of special compensatory
cost in favor of respondents.

That.the appellant has not come to the Court/Tribunal with clean hands.

That the appellant has concealed the material facts from this Honorable Tribunal.

That the appeal is bad for misjoinder and non-joinder of the necessary party.
That the appellant has filed the instant appeal just to pressurize the respondents.
That the appellant has no cause of action to file the instant appeal.
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That the appeal is not maintainable in the eye of law.

e
(4
Em

10. That the instant appeal is not maintainable in the present form and also in th
present circumstances of the issue.
11. That the appellant has no locus standi to file appeal against the respondent.

Facts:

1. That the appointment letter of 07/02/2006 fails to conclusively prove that the
necessary codal and legal formalities were completed, and upon thorough review
of the recruitment process, discrepancies and non-compliance with applicable
rules and regulations were identified, prompting an enquiry. The said appointment
order was issued by district education office female KOHISTAN and DEQ(F)
KOHISTAN is not added as respondent party to this appeal, the reSpondent no 1
Deo(f) has no concern with this.

(Copy of appointment order issued by DEQ (F) KOHISTAN 07.12.2006 is
attached as Annexure —A)

2. That the appellant's transfer to District SWABI on 20/11/2011 and subsequent
" removal on 22/10/2015 requires careful scrutiny. As PST is tied to specific union
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councils, inter-district transfers are irregular. The removal was justified by
discrepancies in the appointment process, ensuring accountability in public
service appointments. The inter district transfer is issued by Director education
and removal order dated 22/10/2015 has been issued by DEO(F) KOHISTAN
which is not added as necessary respondent therefore appeal is not maintainable
and respondent no.1 has no concemn with that order.

(Copies of inter district transfer attached as Annexure-B and removal order
22/10/2015 by DEO (F) KOHISTAN is annexed as-c)

. That the assertion that the removal order dated 22/10/15 was rescinded and a new

enquiry directed is inaccurate. The honorable service tribunal’s ruling in Service
Appeal No. 372/2016 on 27/08/19 did not completely vindicate the appellant.
Rather, the decision to order a DE NOVO enquiry suggests that the original
removal had some validity, but procedural irregularities necessitate re-evaluation.
Moreover, the instruction for a DE NOVO enquiry does not inherently imply that
the appellant's removal was unwarranted or unjustified. The honorable service
tribunal directed DEQ (F) KOHISTAN to conduct a DE NOVO enquiry which
isn’t added as respondent.

(Judgment 27/08/2019 is annexed as-D)

. That the assertion that the appellant was reinstated to the PST position at GGPS

Goshali, District KOHISTAN, subsequent to the tribunal's August 27, 2019
judgment, is inaccurate. As District KOHISTAN was not added a respondent in

this appeal, their actions and decisions regarding reinstatement lack verifiable
authenticity.

. That the claim that the DE NOVO enquiry supports the teacher's reinstatement

and back benefits is misconception. As the competent authority, District
KOHISTAN's DEO Female was necessary party and will be in better position to
respondent the query. As the judgment of Supreme Court of Pakistan has held that
when there is no work no pay. Reliance is on 2003 SCMR 228.

(Copy of judgment 2003 SCMR 228 Annexed as-E)

. That the reinstatement order issued by the DEO Female KOHISTAN on

September 10, 2020, does not inherently confer entitlement to back benefits, as
the appellant did not perform duties during the intervening period, rendering them
ineligible for back pay according to established rules. The principle of 'no work,
no pay' has been consistently upheld by apex courts in similar cases, suggesting
that back benefits should not be granted automatically, particularly given the
appellant's lack of duty performance. Furthermore, the DE NOVO enquiry's
recommendations were conditional, and the DEO Female KOHISTAN's stance on
back benefits is pivotal, as the rules do not explicitly support the appellant's
entitlement.

Furthermore the reinstatement order dated 10/09/2020 has been issued by DEO(F)
KOHISTAN and DEQ(F) KOHISTAN is not added as respondent as DEO(F)
SWABI has nothing to do with the reinstatement order.

(Copy of reinstatement order issued DEO (F) KOHISTAN is attached As
Annexure-F)

Grounds. GW“‘

A. That this Para as drafted is not admitted and denied because no departmental a
has been submitted by the appellant. More ever the appellant is not entitle for back
benefits and any other relief therefore the instant is liable to be dismissed.
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. That this Para is.not admitted and denied. As the appellant appointrﬁent had some

discrepancies and an inquiry was conducted the reinstatement was on technical
grounds; therefore, she is not entitled for back benefits. Furthermore, there is nothing
about the back benefit in the judgment of this honorable court.

. That this Para is not admitted and denied because detail has already been

1 MV AT At

incorporated in the above Paras .and 51mllarly the appeilant is not entitled for back

benefit.

. That this Para is not admitted and denied because the said Judgment is not in'rem,

therefore, the appellant cannot gain any benefit on the basis of that judgment.

. That this Para is not admitted and denied. The appellant is not entitle to any benefits

as per detail already incorporated in the above Paras. Hence appeal of the appellant is
lible to be dismissed.

. That the respondents seek permission to raise/argue other points/grounds on

the day of hearing the case.

BRSO CE N

-

In view of the above stated submissions, it is earnestly requested that the appeal in hand
may very graciously be dismissed with special compensatory cost in favor of the .
respondents.

Officer
ot dﬁ:‘?ﬁ? piPr- Shamim-Akhtar

istrict Education Officer
(Female) SWABI
Respondent No.1




Affidavit

I, Dr. SHAMIM AKHTAR DEOQ(F) SWABI do hereby solemnly affirm and declare on oath

that the contents of the better comments submitted by respondent are true and correct to the

best of my know ledge and bellef and nothlng has been conccaled from this Honorable Trlbunal.
f"tx aecliv 71?!1taEM
M 2k

het b oo s'1:,ot
Ui
Dr.Shamim Akhtar %Mf UL - fo

Q\““ o .
M DISTRICT EDUCATION OFFICER

(FEMALE) SWABI




v

Authority letter

It is certified that Mr. Sayyed Basit Muneer Litigation officer DEO (F) Swabi is here by authorized
P Service tribunal Peshawar ‘and he is authorized to

to attend all courts of Pakistan especially K. (
submit any kind of record in service appeal 598/2024 titled Nazia Qazi Pst Vs Govt on behalf of

undersigned/ Education ‘department.

Dr.Shamim Akhtar
District Education Officer
(Female) Swabi.
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"+ and Literacy Departmiznt Kohistan the compeicnt aulhomy is. pleased o nppoml the
following fresh (female) candidates as PTC Untrained Trained Matric pass in BPS-5 Rs

" 2415-115-58 plus usuel’ allowanccs as duc and admissibie. under ti:= rules on contract basis

" in the schoals r.oted agaiast their names accordmg to-the merit Pohcy issued by the Schools

Better Cop)"

o A
b '

OFFICE‘. OF THE DISTRICT OFFICER SCHOOLS AND LITERACY
© " 'KOSHISTAN o

NOTIFICATION LT R

n

A

L29

Consequent upon the: rééomsmendation of departmental selectlon commutaled of School T

and Literacy Departrient 'NWFP in the interest publu. ser-ice wu! immediate effect.

| S ‘ Name/Fathec's rame ,Remdencc .| Schoal wherc appomled P.emu_rs'
| | Nazia Qazi D/c Faiz ul Haq | Kormnila GGPS Kai | Agst
" . ' - . . | the
ooee e " | postl
2. |Nezia©  Akbar- ‘Dfo|Jshura - |GGPSBarBak-~ - |Do
) Muhammad Akbar ~ .| y . v .
3 | Fozia D/o Badi \Jz Zaman _| Qushali _GGPS Bar.liak do
. CONDITIONS |

. No TA/DA is al!uwed 10 anyone.
2. Charge repon shauld be’ submmed to all Lunu:rn:.d

time that with out assigning any reason!noucc

Rehman I/C Dy DO (F) Kohnsum handing over.charge to them -

they belong.

. their appomlmems will aulomaucally stand cnnceled
They should produced the cértificate from DEO Female Kohletan

<

oo ~2

-
-«

' Schooi & Literacy Kohistan
Endst No 8836-17, Dated Kohnstan the %/ 12/2006 _

. Copy, of the abovc is forwarded 1o the

3 m_‘.
3

I3

P'S 1o Secretary Schoal and Lueracy Dcpanmcnl NWFpP Peshuwar
PA to Director School and Literacy Dcpanmem NWFP Peshawar
District nazim Kohistan.'="* _ .

District Coordination Ofﬁcc Kohistan.. -
. District Acccuntant Officer Kohistan,

6 “Deputy District Officer female S&E Kohlsmn ‘ ‘
7. Candidates-concerned:

b

w&w!“.—

. Their appointmznt are purely on. temporary basis and Ilable 10 termination al any
. Their certificaics is. not verified, should Be verified by the DDO (F)ie e Mr. Akbar

They will be govcmed by such rules & regulation enforced and as prescribed by
the Government time fo time for the category ol the Govemmcnl servants (o Whlch

Iln case any of the abovc candldales failed assume the charge with in fifteen days .

. They should not be’ take over chnrge 10 lhelr -age 35 ycars and above 35 years .

Exceutive District:Offi cer

"Executive District OfTicer
Schooi & Literucy Kohistan

- W
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[p]10A E"‘""_i;"\"l'f S ELEMEBNTAK
[OFFICE GRDER,
. ~rascguent upon the ban relaxauon by thot .-npcu.m authoniy, , .
swn Mumin Gt PST GCGPS Bar Komila District wKohistan is nu gbv ll.lh::lL uJ..:d]u::cd .
caint T wncmh et of FsST ui GGPS Razi sl ar i\.Ol.i:.‘ Disirivi b\" =P .
i oW puy N HEY b Cpieress OF public ServiSe Wil il S LN - . ",
N " Tgl Sepeit should be sent o =4t ranzemed.
2 -."" D& e we iy . '
V. ln EDOs (E&SE) cnnccmcd are Lirecivd w chetk b oitainal
+iae documents before makiine paynses el salury. )
.i !u Seniority will be d-.unmnw wandurndt e niles, .
’ - Y - .
. - . _ GIRECTC 1'
. . S50 . E'..E:—.iENTA_i‘\‘-.’_é. ;1_\ . J-’\R\ EOUC: \T'O\
AN ) C T KHYRE L s TUNKE W
g ) e et . . e 5/
- R N ST Pusting/transfer/y L LD . W liu'.--"c;:' 2003
: : . [
8 uun = ubuYe i3 L tht.- . )
; e cxecuive District Officers (E&SL) twl..:.._ ;S Swain,
e Disitiies Accounis Oflicers Kolhistan {2 3w,
S prncipul G \,hbbfucﬂb ancerned.
S ::C'I' .m.... med,
b PA sl or E&:SE, Mwb\.r P.zl\]- urkh\»a Peganwar.
Ke :’- 9
f et
R YAy, /:
_" - s ity .- S
' D ?-D.::.\...ag-....m
f El‘).v.m:-ry & Sccondary Euuealion
Asvber Pakhluntinga fres i.nw.sr
L=
P
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DIRECTORATE OF ELEMENTARY AND SECY EDUCATION S
‘_ KHYBER PAKHTUNKHWA PESHAWAR L

OFFICE oRDER- ‘

Conseq' tent upon the ‘ban relaxatton by the competent authonty, Mst-
Nazia. Qazl PST GGPS Bar Komila District Kohlstan lS hereby -
transfcrred/adjusted against the vacant post of PST ai 'GGPS Razi

Bahadar Kotay Dtstrtct Swabl in her own pay & BPS in the i interest of
_ publlc service with lmmednate effect.

i

i Charge should be sent to all concemed
(it - NoFA/DA etc are allowed

1l The EDOS (E& SE) concemed are directed to check her ongmal :
' © service dncuments before making payment of salary Her
semortty w1ll be determmed under the rules.

DIRECTOR
ELEMENTARY & SECONDARY EDUCATION
- KHYBER PAKHTUNK_HWA

Endsl No. 4980- BSJ'F Nu lﬁ’?;’postmg/transfer/\/ I, dated Peshawar the 20.09.2011
Copy of the above to-the:

The Execuuve Dtstnct Ofﬁcers (E&SE) Kohistan & SWabt

The District Account Officers Kohistan & Swabi.
 Principals G(JHSS:’GGHS cuncemed

SS conterned.

PA to director E&SE Khiyber Pakhtunkhwa Peshawar.
'WFtle

o h b-!-*’-!‘-’ :"‘

_ Deputy Distress (Estb)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar '




'I\h; ber l’athmth\\a Peshawar leticr Na:308 1 1.\
- 220uF No.204(F) enduiry:dated "WM”DI’SI’_:‘I\“
~~ No.369%67F No: 20/(F) enquiry Daved 24387201 5. and'

T the followmg PST tachers am‘hm!;y itmmml'
SN0 T -

An t.mqnum.;--s..i e “ucctur Flementany & Sevondary Fducation
v ) enquiny dated- 16 32015, Remiader No.
EF N.20 ') enguiny, d.ulu.d 23082048, and-
in Iq,ltl ol recommendation of cnquin ol m{
lmm service with imaediaie etfvel.

.-

_ I\hushnuma I‘ST

((-l“- l)t-" i T

PN "u hlhll
a4 huchnl f‘b'] ..... e ;o nhl'\ Kas. b.m.la
2. i Nazia Qaai f:: I': SR (:l hy H.n Lulmi,.
‘3T Ala Ghafour I i (:l:l'\ !\_.tx_li tda
{4 |Ruqia PST- LGOS Kas handa
‘S | Sara PST _ [ GeiPS. Kumd. tl
16

(u.ln "dt’a- sintiug

B
[

L _I."lj_.'-.%u“” -

R S NS S A

RJEO[F]\H dad 57 70 s

I3

[P |
P .,.\_1.43:-5‘.

district ".lc-uiuu Ollicer
'&l‘ \l \.'ud s ' i\ol‘l\ioln

o _Ed_ll:almn Khyhor I‘.;thunkluu Beslawa, '
%ﬁ Q}gl;qmwalu dor m'v‘*s:try i -lwn w® h.:: cind a3 the alan g teae T g

- um.mnnt'mccr .
Lm.:h. ) Kohistan -
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OFFICE OF THF DISTRICT EDUCATION Or FICER (F} KOHISTAN

- ' Ph & Fax No. 0998407225 %&v’ L;P |
-OFPILEURDI:R T (] o
S in t:umplmnce wnh thc dn‘ecmr c.!ememaly and Secm.lary Educauon Khvber <
: Pakhmnkhwa Peshawftr Letter No. 3081/F enqulry dated 16!03!2015 Rcmmdcr No 2200/ -
| F No. 20 (F) enquiry dated 20 .04.2015 No. 33301F No 20 (t) enqu:ry daled 22 05 2013 and

No. 3096/(%) enquiry dated 24 08. 2015 and in light of rcummendanon of enqunry

ofﬁcer]thc fullow:r-g i f Ieach"r are hiereby rf.mcvcd from servics with. tmmedlale effect.

S |Name . L School,
o | _ | | ‘
. N’gzha‘t.PS’l" T 1 G0PS Kas Banda o :
i2 N Nazm Qﬂ%i res*r_"_'_' ' GGPS qu.Bahda?
3 .Ai_i Ghafom:‘ .

'GGPS Kas Banda -

ax -

14 R'“uqiaPS'.I_"

GGPS l_(as-Bam‘i._a -

5 | Sara PST_ GG!—‘-S,Ku_nhhl

. . . - K
by - .

6  |'Khushniuma PST

'GGP$ Dubair .

7 | Musarat Bibi FST

GGP% Badar Shaha '~

-Sd/-
District Education Officer
- B ‘ A ~
{(IFemale) Kohistan

E No. E:.tb No 7 105 10 DI-‘O Femalc (}) the ddled 2.10,2015

| Copy of the above is forward to:

. The Dlrector EPemcntary & Sccondary l:ducat:cn Khyber Pakhlunkhwa Pcshawar

. Dlstnct Educatmn ()fﬁcer (F) sttncl Swab for i necessary action at her end as.the -
above tedchers are now posted-in District Swabi. . -

3. The District Accountants Officer Swabi.

4. The District Accuumants Ofﬁcu- KDhISldn

5. Office record. :

1
2

Sd/- .
 District Education Officer _ S
“(Female) Kohistan -~ L -

R q
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Appeal No. 372/2C16
Daie of tnstitution ... Q&.03.2000
Date of Decision .. 27.08.2019 o .
oL . T ' . . ..\\.:“IE'-:‘-.:A.‘..\-;
Mst. MNazia Qazi daughter of Muhammad Akbar resident oF Vidlage Yoqubi Tehsil
Latwore Districr Syvabi, Ex-PST Téachger GPS Ruvi Baladar Kaay Yagoobi Swalu.
L : CAppeilonn
o NYERBUS .
Chae Dicecton (XS5, Khyber Pakhiunkiiwa, dcahowaor i 1ive olines, L
o : ’ : ' {Respodidents
Present: i
: . S e 1
MR YAQOOR KHAN, . C
‘ o I Advosale ' o ' - L Focappellang,
MR KABIRULLAH KHATTALR, _ .
Adihinomal Auvocals Genersl BT For peapondunts,

ML ATEMAL T LASS AN,

feiizh iz iy Jaaevat.y -

o MECMUHAMMAR HAMID MUGHAL 5 MEMDER udieis -

H

i
;
. \, . HUDGMENT

CAHNIAD HASSAN, MUMIEIG: Angnaci of tie Teasied coun) T

= we B - ARy
[

ARGUMENTS,.

. .- . ’ . -~ I' "
02,7 Learnad coudsel for the appellant argued that afier observince of al) codai

L
formalities, “she was sppoinied as PST . in “Distrinn, 1ohistun vide. mder ko
el 2009441 1, stie was posted i Disgice Sevali i taviea perlontoe, G
Afler pulting in nine y2ars service, she was ro,noved rom service vide order i

- 02015 sssoed by respandem po.d. Feeling aegrieved, sl tled depuimantd

appeal i 20012 2015, which FOEGERT Ui eeed, Lo 4l




.ulputl 1mpu5ntd nrdcr was 0ot served on me: appt.ll'ml and subscguentuy. obiatned

j L .
R ' S . lhloug,h |*N:|50|'IBI eftorts, It was lssued wnhmu rullulumnt nl uqunumuu'-l:.ui tloivyy

in the u.h.v.nu ||..|cs mus wus arburury, |l||._1,‘|t .md unlaw;ur

I'I'lc' appulicnt wi

tl\.mul the upponum(y of dl.(cnhr.. Rcl:.m..c wils plau 1l Jmlg,mem of this inhm. o

dated 22,03, 2019 passed in sérvice appcui 0o, 7!6/20In whcr'-hy a case of simidar

muuu. was n[um.d HY llu. rcspomlu.u; (0 conthuct de num :1(||m'y,--

U5, Learaed Ad{!l: Advnc;nc .('_icn r.xl. that snc Wis utw..! ydppoimed il wiier:

)
f 1I'.u matier came to the notice: ut I’prl)lldl.i'll‘\ the 1heg ::] U Kabisian sy dircered

hcr uppbihlm:u} Wis 0o g e

e l.mlllut.l t-nqulry Enqmry report ccmhrm o thae

; preseribyed wesiicr Gridd t.m»n 13 Uie :a-l:.-\ n s

e was el G othae b o0

e uml tnquuy mﬁim pennliy ul rcnm\.al

Ireny seyvice awvas bupdned Gt

appcuam .md umc. ieachers, AII codal tor.n;n!ili:s e }-;hsi:r-«._.-.-l Byt

wopsened ocder, .7 s .

G, . Fhe swned of e a:mcllum abows hied iegula appoinunent vide onder i
< LSt sh . . . .
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_ |'Supreme_TCpurt'of liakistan]_ :

_ Ql.u) )
Present: Syed Deedar Hussain Slh%lh';lpd Tanvi_f' Ahmed Khan, JJ- _ _ '
- ijed.NIAZ.;H-USSAIN SHAH .BUKHARI, TECHNICIAN_(P_ROCESS)--—-Petition_er

versus

" http://www.plsbeta.comy/LawOnline/ law/content21.asp?Casedes=200::x.

OIL AND GAS DEVELOPMENT CORPORATION LIMITED through Chiairman, OGDC Head

Office, Islamabad-—.ReSpondent )
Civil Petition For. Leave to Appeal No-51 of 2002, decided on 11th September, 2002, -

(On appéal from judgment dated 2-11-2001 pasé&d_by the Federal service Tribunh’l’, Islém‘ab‘ad, in Appeal. -
‘No. 1076(R)CE of 2000) : L : - B

'(a) Civil service-
---Pay, entitlement to-—-When there is no work, there is in no'pay.

(b) Civil service- ) o _ e

--~ Salary, refund of---Civil servant after .obtaining stay order against. his transfer was allowed to
continue his. duties .at. original. place, where- he was"paid salary for about three years. ~-Authority
deducted from salary of civil servant the amount paid to him as salary for the period when he remained
absent from duty---Service: Tribunal dismissed appeal of civil servant-- Validity---Civil servant had not
performed his duties either ‘at original .place : or -at- transferred place, thus, was not entitled to
-~ salary---Period for which refund of salary was éffected from civil servant was the period for which, he
had not worked---When there was no.work, there:was no pay---Recovery had rightly been effected from
civit servant---Impugned judgment - was: not.open to exception as there was no jurisdictional error or -
- misconstruction of facts and law->-No substantial question of law of public importance as. envisaged
under Art. 212(3) of the Constitution Was made-out---Supreme Court dismissed petition for leave to
-appeal in circumstances---Constitution of Pakistan (1973), Art. 212(3). -

~ Sadiq Mu.ham_mad Warraich, Ad\-(ocate' _Supremg Court and Ejaz Muhammad Khan, Advocate-on-Record
"~ (absent) for Petitioner. - S : L _

Sardar Muhammad Aslam, Dy A.G. énd'M‘.’ S-.- II-(}latt'a_k.,.. Advoéateai-Recorﬂ for Respondent.
.Daté o'f’hcaring: llth'Septemb.ér, 2002. . o |
.. JUDGMENT |
: SYED-D_EEDA'R.. HUSSAIN SHAH, ,J,,;-P'etitibxier-_se'eké leave to appeal a‘gaiﬁs't that jﬁdgment of {_he

' Federal- Service Tribunal,, Islamabad (hereinafter referred to as the Tribunil) passed in Appeal No.
1076(R)CE of 2000, dated 2-11-2001 , wh‘ei'eby appeal ﬁled‘by the petitioner was dismissed. _

Bistrivi Lo ke
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‘not entitled to salary as claimed by him.

-« ‘ -_ . . ' . - . S

'

- Kiswal to Peer Koh. He felt that transfer order s6 issied was mala fide and he was punished being the
‘Union Official of the respondent/Corporation, therefore, he-approached the NIRC for restraining the -

“order under Regulation 32 of NIRC Procedure and Functjons and Regulations; .1974 and a stay order
.against his transfer to. Peer Koh was granted and he was allowed to continue and perform his duties at

Missa Kiswal and also paid his salary that aﬂer"abbtif.&xear_s-t_h'e--resppndexit-started'dgdljction'sfrom the-
salary of the petitioner i.e. the -amount: which had been paid to him as”*'sélary,;_du}iﬁg the period he-

worked at Missa Kiswal on the stréngth of the stay- order of NIRC.

3. Feeling '_a_gg_r.iéved, the “petitioner épp;é)ached the Tribunal by way of appeal, which was dis:missec;i'. e

Hence, this petition. .

4. We have heard Ch. Sadiq Mohanimad Warriach, Ié:amed co"un's-elj for the péﬁtioner, who, ‘inter alia,

.contended that ‘that' petitioner's “absérice” from duty from' 2-7-1994 to 8-8-1994 and 5-10:1994 ¢o

. 10:9-1996 was wrongly treated as Extra Ordinary Leave (EOL) and the Office: Memorandum dated

13-2-1999 issued by the respondent/Head Office may be cancelled; that.the Tribunal, had not exercised

its jurisdiction fairly and-the recovery/dedugtion of thie amount already drawn by the petitioner from the -

respondent is unwarranted.

5 'Sarc_jlar Muhammad Asiam, _Ieafned'-.Q?.A.G.-_ycli’émem_ly contqugérfed 'th_e,c':ont_eng__ipﬁ of the learned-
counsel for the petitioner-and poirited out-that'nd ddubt NIRC issuéd-an injunction to. the pétitioner. but

the same was re-called by the Tribunal on,18-8-1996. He has alsoreférred to the appeal of the ﬁetitiop___er _

« which is at page 57 of the paper book, in which-he has stated as ﬁndér:

"I- had reported for duty at Pirkoh Gas Field. There'fore, regularizing‘_.the" period of 'Stay, ordered -

by the Court as E.O.L is injustice withme."

 On his application office submitted

- O g.'ﬁinmary' 1o the *Chie?f I"ersd.rllg_el Officer of the
respondent/Corporation, which reads asunder: - : : _

"("?O) Reference‘pai-a-l 80/N, it is submitted tliat as per messagé No.MK.1331 dated 26-11-1999 -

(PR244/Cor.) O.M.(F), Missa Kiswal,:Mr: Niaz Hussain Shat was relieved from Missa Kiswal Oil
~ Field; for Pirkoh Gas Field. He neither reported at Pirkoh nor at Missa: Kiswat Qit Field; after
getting stay order from NIRC. O.K(F),- Missa . Kiswal OQil Field, did not confirm whether he

.. performed-any official dity during his stay (off & on) at Missa Kiswal. Mr. Niaz Hussain neither -
-claimed any-field benefit like messing/D.A. and Rota facilities nor paid by'the Location Incharge

due to his non-performance of any.duty.

light of earlier decision as per para, 141-A, please.”

"(71).In view of above, if approved by Manager (Personnel), hns request may be re"gr'ettt_:d 'in the .

- The perusal of the above.document shows that the petitioner did not perform his usual-duties-and was

6. Sarda_f Muhammad Aslam; learned Dy.A.G. ﬁl;_'«ther.,ipginted out that recovery was alregdy ‘been”
~effected from the pétitioner and- that Office :Memorandum referred to- hereinabove was entirely in
accordance with the O.G.D.C. Service Regulations, 1974. It was also pointed out by him that the

petitioner in-due course of service has alfeady_ ‘been promoted , t’o)his‘Managelz'ial post..,

- _"http:ﬂwww_.p_lsbeta.conﬂa{vdnlincflaw!cénteqﬂI._ésp?Case;l__cs=2'00... S

J/ ) . . . '\, . ' Lo . ) ". ) - ) . ..
2" Briefly stated that facts of the case aré that on 4-7-1994, the petitioner-was Lgansferred from Missa .. . ..

.

*10/5/2024 10:08 AM
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RN “?“(’T_\é have considered the arguments of the learned counsel for the parties and gaw!: arefully‘examined
’ the record, which shows that the period for which recovery of refund of the salary-was effectad fror the
" petitioner was the period for which he did not wotk, By now, it is settled law that when there is no work
 there i§ no-pay. The petitioner did not perform his' i duties as mentioned.hereinabove and recovery was
rightly effected from him; thereafter; he was promoted to thé post of Manager. The impugned judgment
is entirely based on proper appreciation of the material available with tha Tribunal, We further find that
there is no jurisdictional-error or misconstruction of facts and law. The impugned judgment is not open to
exception. - - o - . C '

8. Moréd?er, a substantial question of law of public,_-itﬁportan_cg, as envisaged under Arti't_:le_ 212(3)of the -~ ...,
Corstitution, is not. made out, B - ' I \ '

9. For the facts, circumstanices and reasons stated hereinabove, we are’of the considered opinion that this
petition is without merit and substance, which is hereby dismissed and leave to appeal declined.

SAK/N-100/8

Pétition dismissed.

Districti " ips
%ﬁemh

10/5/2024 10:08 AM
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OFFICL OF THE DI.STRICT EDUCATION OS"?ICER (F) KOHISTAN

RE-]_'NSTA-TEMENT |

Cumequen' upon the judgment dated 27 08 2019 pacsed by the Honorable

" Khyber- Pakhtlmkhwa Servncc Tribunal Peshawar rendered m‘Serwce appeal No

'3’?2/2016 m case titled Mst Nazla Qaz: Ex ST Dlstnct Kohnstan the appellam is.

hereby reinstated into govemmem Servnce agamst the post of PST (BPS 12) at

- GGPS Goshalx sttnct Kohlstan sub_]ect 1o the outcome ﬁndmg

»

NOTE SR
No 'I_‘A/DA_ i's’_a_llo‘we;d. |
éhafgc report should be sijbmiﬁ;d-td all -conég‘ri;l:e'gli.
| | . Dis’tricl ‘E-cluICaltioh Officer..""
(F emale) Kohnstan

: hndst NU ?109 lﬁil)EO ) KHfDated the l6r’07l2020

- Copy of the above is. forwarded to the :

ﬁ:—-l

“The Regxsu-ar Khyber Pakhtunkhwa Serv:ce Tnbunai Peshawar

. The Addl Advucate Ceneral Kh
'Peshawar S
The Section Officer (th-II) Department Peshawar
‘ Deputy Cammlssmner Kohistan. . = - :
- The Deputy District Education Officer (F)"“
The District Account Officer: (F) Kohistan.

The Sub- Dlwsnonal Educanon Ofﬁcer (F) Kohlnstan o
Office File. :

M .

m--.la\'g.h_-b 5-».

Dlstnct Educauon Ofﬁcer :
(Female) Kohlstan

yber Pakhtunkhwa Sf:rwce Trlbunal
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GEFICE C;JREDR : o ‘ L

‘.“Jin‘f:}?ﬁ‘rnlb Msl: Naz:a Qazl PS'I was dppullli(..d oS- _"~F 2achar al C?F’a Kai Sev o TR
PG alild was lranbtened 10.Disucy Swaba By the Livgctior: E&SL‘ yiig 4580- BE on Do
YL aind the inter (hsmu uans!er urtier] withdrawi .m_?é 10- 2015 bednug [: ndsn Fho s'ai, p

‘\E

Lin

..wu..uLAE: Mst.'Nazia Qazl’ ['-’Si wWias | piotesded undgl e Kliyber F'dKl.lunl'.ium
avertaneit §. servant (Eihmency & D:buphne,\ fule 2617 on account of fact finding * mquuy
el submilied to the. DEGC (F} Koma{an on 24-08&- 2015 and the DEO (Fenmle) Kolusta .

o bisr reénioval from service offica’ order :on 22-10- 1015 heanng Encisu Na 710q 10
i (FACHE] WU o1 tre ;mlbusuuan o' DEO ) ua.um '

SyvPIGHESAS he 'ledl...lltﬂ fll:d lric.- wul petitian n Ilh, Imuordble SEMVICE el o - fl.';'!'-.-h.l'-
Cnd e HONOTable cowt set-aside the ofl'u:e ortier ot |=--..m.- Moy :,r:rm.l-u ln:'utl TR _
Cadee 10 Dited 22-10-2020 with lhe dlrecuon of di-novo t:nqu:ry _ : . L

WitEREAS The DI:O \F) r\umazan Issued 7 -malalcmual ulna.e o:ul—.l ol e i, T U
crapse of de‘novo engury on 16-07-2020 bediniy Llldbll 710U-16 anid e oty
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il s leacher ra-instated permanetily with e 1ecunumended Daclwaem.lns N Paima oo
cieas 21hce order and retained the offlce udm no ?1U‘~l 16>
TERMS CONDITIGNS:

t  No TA/OA s allowed . :
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Dusirat Educgioan Vltice
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“py wbtie alzove i3 for WclI'(J—'d o, f

1 The Biteoer Flcmenlmy &S CDIl\.I.Jlf Luucauor Koyher l'aklmnn (i
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Better Copy

‘OFFICE OF * ISTRICT EDUCATION OFFICER (FEMALE) KOHISTAN
OFFICEQRDER I ,'j : 7@

: WHEREAS Mst Nazna Qam PST: was appomred as, PST teacher at: GGPS Kai~ Seo"' ’

on 07.12; 2006 and was transferred.to District Swabi by the Director E&SE -vidé

4980-85 on. 20 09 201 1'and the' inter Dlstnct transfer order withdrawn on 22, 10 2015 , o
bearing. Endst No 3887-24.

Whereas Mst Nazia Qazi. PST Wis procecdcd under the Khyber Pakhtunkhwa'

Governrment servant {Ethmenc

y.& Discipline)-rule 2011 on:account of fact finding"

inquiry. report submltted to the DE®" (F) Kohistan on 24.08.2015 and the DED

(Female) Kohlstan Tier removal from serwce office ‘order on.22.10.2015 bearmg _

Endst No, 7105-10 wlnle the teacher was onthe Junsdlcuon of DEO (F) Swabi.

WHEREAS the teachier the writ petmon in the honorable service Trlbunal on
06.04.2016 and.the Honorable Court set aside and the office order of rémoval from

service bearing Endsl No 2105- 10 dated 22.10.2022 with tne dlrecnon of denovo.
'enquxry :

WHEREAS the DEO Lb) Kohlstan issued re-instatement ofhce order ot the teacher

- for the offices appomted for the said i mqulry

WHERE AS the enquxry ofﬁcers conducted the enquiry of the said teacher and reporl

with the report with the clear recommendatlons of permanently and the back benefits
w.e. f04 9. 2019 up 1o the current momh and 16 momhs of intervention period.

WH]:.REAS in the Light of court decxsnon and the recommendatlon of denovo_
-inquiry reporr the teacher reinstated  permanently with the recommendation back |

benefits in para No of* rhls ofﬂcc order and remstated the office’ order No ?109-16

TERMS AND CONDITIONS

1 No TA/DA was alIOWed -
2. Charge report should.be submltted to concerned

_ 3. The seniority of the mtcrvemlon period will be annexed with thc perv:ous
: scrvxce of the post. :

(Rehana Yasmeen)
D:stnct Education Officer
(Femaie) Kohlstan

) -'.Endst No Esn Sec. 7307 14, DEO (F) 10109:‘2020

Copy forwar 2d to -

1.
- Peshawar.

The Deputy Commnssroner District Kohnstan

. The District Momtormg Officer Kohistan. '

The Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.

The Add Advocate Ser\ ice Tribunal Khyber Pakhtunkhwa Peshawar
The Sub:Divisional Educanon Off icer (F) Dassu
. The teacher concerned..

PA 10 DbU (F) Local ofﬁce

ooqow)i';bw!\-"

- District Education Officer .

The Director Hementary & Secondary Educauon mhyber Pakhtunkhwa '




