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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No. 866/2024
1. Adnan Khan

PETITIONER
VERSUS

1. Government of Khyber Pakhtunkhwa.

RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF
RESPONDENTS NO.l. rCHlEF SECRETARY. KHYBER
PAKHTUNKHWA^ AND RESPONDENT N0.2
(ADDITIONAL CHIEF SECRERATY. HOME & TRIBAL
AFFAIRS DEPARTMENT).

/din-■ y iNo.

RESPECTFULLY SHEWETH: 7 ^ /e) — p'PRELIMINARY OBJECTIONS:

1. That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain and 

adjudicate upon the instant appeal.

2. That the appellant is estopped by his own words and conduct to file the instant appeal 
before this Hon’ble Tribunal.

3. That the appellant has got no locus standi to invoke the jurisdiction of this Hon’ble 

Tribunal.

4. That the appellant has concealed the'entire material facts from this Hon’ble Tribunal.

5. That the appellant has not come to this Hon’ble Tribunal with clean hands. Therefore, he 

is not entitled for any relief from this Hon’ble Tribunal.

6. That the appellant has got no cause of action to file the instant appeal before this Hon’ble 

Tribunal.

7. That the appeal is not maintainable in its present form.
8. That the instant appeal is based on surmises and conjectures.

9. That the appellant is not aggrieved person by virtue of Section-4 of the Service Tribunal 
Act, 1974. Therefore, the appeal in hand may graciously be dismissed.

10. That the appellant has not preferred any departmental appeal to the Secretary Home, 
Khyber Pakhtunkhwa regarding the redressal of his grievances and a fake departmental 

appeal has been appended by him just to validate and admit the institution of the instant 
service appeal before this Hon’ble Tribunal. Therefore, the appeal in hand may be 

dismissed on this score alone.

FACTS:

1. That para-1 is incorrect and misconceived as the appellant was initially appointed as Key 

Punch Operator (BPS-12) in Ex-Fata Tribunal vide order dated 08.03.2019 (Annexure-A). 

Later on, major penalty of “Removal from Service” was imposed on him as the process of 

his recruitment was made against the law and rules vide Home Department order dated 

17.01.2022 (Annexure-B). Aggrieving from the said order, the appellant filed a service 

appeal No. 782/2022 before this Hon’ble Tribunal which was accepted and in compliance



f
of the judgment dated 03-03-2023, the appellant was reinstated into service (as Key Punch 

Operator-BPS-16) subject to the final decision of the CPLA which is pending before the 

Supreme Court of Pakistan (copy of judgment and reinstatement order are appended as 

C&D).

Incorrect. Same reply as give in para-1.

That para-3 is incorrect, misconceived and denied. The appellant was initially appointed as 

Key Punch Operator (BPS-12) in Ex-Fata Tribunal and later on, due to non-observance of 

the essential legal formalities, in respect of his recruitment, major penalty of “Removal 

from Service” was imposed on him. He assailed the above order before this Hon’ble 

Tribunal in service appeal No. 781/2022 which was accepted and in compliance of the 

judgment dated 03-03-2023, the appellant was reinstated into service (as Key Punch 

Operator-BPS-16) subject to the final outcome of the CPLA which is pending before the 

Supreme Court of Pakistan. Moreover, it is also worthwhile to mention herein that at the 

time of his reinstatement, no post of Key Punch Operator was in existence at the strength 

of the Provincial Government therefore, to completely implement the judgment in respect 
of his salary and back benefits, the salary of the appellant was started against the post of 

the Computer Operator. Furthermore, if this Hon’ble Tribunal could draw his kind attention 

by requisitioning the service appeal (bearing No. 781/2022 judgment dated 03-03-2023) 

from the record room, wherein the appellant has specifically mentioned his name and detail 
of his post as “Mr. Adnan Khan. Ex-KPO (BPS-161 Ex-FATA Tribunal. Home & Tribal Affaire

' 4

2.

• 3.

Deparimenf, Peshawar”. Hence, this admission of the appellant alone is sufficient for the 

dismissal of the appeal in hand.

Incorrect. The appellant concealing the actual fact that he was dismissed from government 
service under Khyber Pakhtunkhwa (EfTlciency &. Disciplinary) Rules, 2011 vide order 

dated 17.1.2022, (order Annex-B already appended vide para-1 of the facts).
Detailed reply offered in para-1 and para-3 of the facts above.

6. That para-6 is incorrect and denied. The appellant has not preferred any departmental appeal 

whatsoever to the Secretary Home, Khyber Pakhtunkhwa regarding the redressal of his 

grievances and a fake departmental appeal has been appended by him to validate and 

admit the institution of the instant service appeal before this Hon’ble Tribunal. Moreover, 

no diary/dispatched number was given by the respondent department on the so-called 

departmental appeal neither the appellant has appended any proof to justify the 

Hence, the instant appeal is liable to be dismissed with special cost.

GROUNDS:

A. That para-A in incorrect and misconceived. Detailed reply offered in para-1 and para-3 of 

the facts.

B. That para-B is also incorrect and denied. The respondents have treated the appellant in 

accordance with the provisions of Article 04 read with Article 25 of the constitution of 

Islamic Republic of Pakistan, 1973.
C. Same reply as given in para-B.

D. Same reply as narrated in para-1, para-3 and para-6 of the facts.

4.

5.

same.



• ■ E. Detailed reply offered in para-1, para-3 and para-6 of the facts.

* of this Hon’ble Tribunal, the respondent department will add
some additional grounds during the course of arguments where necessary.

PRAYER:

In view of the above narrated facts and grounds, it is, therefore, most humbly 
prayed that the instant service appeal may graciously be dismissed with special cost been 
devoid of merits and substances.

i
Chief Secretary,

Govt, of Khybcr Pakhtunkhwa 
(Respondent No.l)

CHIEF SECRETARY
Gov(. of Khyber Pakhtunkhwa

Additional Chiee Secretary 
Govt, of Khyber Pakhtunkhwa, 

Home & Tribal Affairs Department 
(Respondent No.2)

Additional Chief Secretary 
Kome&T.As Department 

Khyber Pakhtunkhwa.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

Service Appeal No.866/2024

Adnan Khan
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa & Others
(Respondents)

AFFIDAVIT

1, Abid Majeed, Additional Chief Secretary, Home & T.A’s Department, do hereby 

solemny on oath that the contents of accompanying Para-wise comments/ Reply on behalf of 

respondents No.l to 3 to the Service Appeal are to the best our knowledge and belief Nothing 

has been concealed from this Hon’ble Tribunal.

It is further stated on oath that in this Service Appeal, The answering respondents have 

neither been placed ex-parte nor their defense is struck ^

(ABID MAJEED)
Addl. Chief Secy Home & T.A’s Deptt 

Govt, of Khyber Pakhtunkhwa 
(Respondent No. JQ



BEFORE THE HON”BLE KHYBER PAKHTUNKHWA. SERVICES
TRIBUNAL PESHAWAR

Service Appeal No.866/2Q24
Adnan Khan

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa & Others
(Respondents)

AUTHORITY LETTER

Mr. Tahir Khan Superintend (Lit-III) is authorized to submit Para-wise Comments/ reply and 

also to defend the captioned Service Appeal on behalf of Respondent No. 1 & 2.

(Nadetini Asl^m Chaudhry) 
Chief Secretary 

Govt, of Khyber Pakhtunkhwa 
(Respondent No. 1)

(ABID MAJEED)
Addl. Chief Secy Home & T.A’s Deptt 

Govt, of Khyber Pakhtunkhwa 
(Respondent No. 2)
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No.-R/ll/2018-19/ i//0 doled: 08.03.2019 On Recommendation of the Departmental Selection'l^^^ 

Coiniriillcc, the Competent Authority U pleated to appoint Mr. Adnan Khan $/o wsli Khan asaimt the vacant odtt.c/.‘Ki^“!>>|^j<^ 
Punch Operator UPS-12 H3320-96CM2120) in KATA Tribunal at Pethawar under rule' 10-$ub Kile* 2-of CMl SeivanpOT^^
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lo'annual Increment as per existing policy. , u ^

?. I Ic sliall be governed by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension ana graiuity, he 
sliall be entitled to rcce^c such amount as vrould be contributed by him towards General Provident Fund (GPF) along 
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3. in case, he wishes to resign at any lintc, 14 days'notice will be necessary and he 'rrid themof. 14 days pay wlil be 
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4. He shall produce medical Illness certificate from Medical Supcriiucndcni/ Civil Surgeon before Joining duties as

I I rt^ulrcd under the rule.

I S. He has to join duties at his own expenses.

‘ G. If he accepts the post on these conditions, he should report (or duties within 14 days of the receipt of this order.
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The appellants were appointed a^nst different posts io the

erstwhile FATA Tribunal and after merger of the Federally - 
i

Administered Tribal Areas with the province of Khyber Pakhmnkhwa,

Ute employees of the FATA I'ribunal including the appellants* were
• i . • .

transferred to the Government of Khyber Pakhcunkhwa Home & Tribal 

Affaire Department andithey wefe posted against different posts vide
' ‘i •,! • i'. I . • -i

• Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different 

; co'-ering letters all issued on 25.10J1021, the appellants were served

^^olices by the Secretaiy to the Government of Khyber - 

jPakhtunkhwo, Home E)epartment, Pesluwar. containing the following

2.i

\
I
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■ f8.
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with show cause
{ V '• 1• i i

I I
i.I

I*i

stereo^ped all^iions:' i

iii'-nM'
\\reco

i
[ r» IiI

i it t; 1
/ icome^pn lupoij |[ jfiojrfngi ■&

^ o f ^i^atiora erf ihe Inguiry it has i ,
r.la/ 'iAe recnitmat procas, for- 

) j >■ seiKtion'orf 24 \employees in EX^FATA Tribunal 
■'i' wariin/law/u/ o/^ a// 2'4 oppoinvneni orders were 

■i|.' issued without I
ill ^kuihorityand'idbl'elobe ctncelled"
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Ic'iWas thus found by the Secretaryj to jthe' jjojvemmmt of Khyber 

PakhiunkhtU, Home Department, Peshawar, that .the appellants had

)•.t ) JI f.1 f I)

•t
I

been guily of "Misconduct” as specified in rule-S ^of the .Khyber 

. Pakhtunkhwa Govemntent Servants (Efficiency & Discipline) Rules, 

2011 read with Rul6»2, Sub-Rule{IXvi) “appointed in violation of law1
f

and rules". ’
I

♦ ,r
It is p<|rtine«t to mention here that the Inquiiy was dkpensed with by 

the’Sccreiary.

The appellants filed their respective replies and vide impugned ordere, 

. the Secretary to the Government of Khyber PakhtunWiwa, Home
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' Ze/im Aniai Um. CUn^ od ia-'AciM Jfcmto. jUicol. iOoter PaUnmO-n StniaI

• E>cpaflmeni, Peshawar, removed all ihe appellants from service. The 

appellants filed departmental appeals, which were not responded within 

90 days compelling the appellants to file these appeals.

I I

1

3. On receipt of the appeals and their admission to full hearing, '
■ ■ / T.

the respondents were summoned. Respondents put appearance and
I
I

contested the appeals by filing written replies raising therein numerous 

legal and factual objections. The defense setup was a total denial of the 

claim of the appellants. It was mainly com^ded in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry 

conducted in the matter to check the credibility and authenticity of the
•! , ’ ' • I ■,! . . , M ‘

I ' process of advertisement and selection and it was held i lat the entire 

process of selection from top to be asm was "coram non judice"-, that

« *

\r"« .

was

I1 **
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If I I

enquiry was conducted against Mr. Sajjad ur Rchman ex-Regisirar,
iJ ■ ■ ■ V I

t
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Department, PesKawar, removed all the appellants from service. The
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appelliits filed departmeniaJ appeals, which were not responded within

90 da'ys compelling the appellants to file these appeals.
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3. On receipt of the appeals and their admission to full hearing; 

- the respondents were summoned. Rfspdndents pul appearance and 

contested the appeals by filing written replies raising therein numerous 

r^-iegal and faaual objeaions. The defense setup was a total denial of the 

claim of the appellanls. .Ii was mainly contended in the replies that the 

appellants were not aggrieved personsji^a: a full-fledged enquiry
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conducted in the matter lo check the credibility and authenticity of the
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of advertisement and selection and it was held that the entire
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. process of selection from lop to bottom was "coram non judice"-, that
s
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enquiry was conducted against Mr. Sajjad ur Rehman ex-Regisirar, 

FATA Tribunal under rule lO of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry
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report held that the same selection committee was constituted without 

that' the "^id committee comprised of
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We have heard learned counsel for. the appellants aitd learned 

Assistant Advocate General 'for the respondents.'

5. The Learned counsd'for the appellants reiterated fikcts and 

around detailed in the memo and grounds of the appeals while the
<1 I ■ ‘ .

Icame^' Apisiant Advocate- General controverte 
p - • . i

supporting the impugned orders;. '

6. ' ' It is undisputed that the appellants were appointed by .the Ex- 

FATA Tribunal and they had been perfonning duties until their removal

■ from service. The allegations against them are that the recruitment

unlawful and the ^rpointmeot orders were issued without

lawful authority. Not a single document was produced by the
. i • .

respondents in support of these' allegations before the Tribunal. All the
/ ' ’ ■ f

appellants were the candidatesv in the process pf selection initiated in •

■ response to the advertisement in two Urdu-dailies “AAJ Peshawar” and

m'‘AAYE£N Peshawar”. It is'worth meniioniag that all the appellants^
*

duly applied for the posts. The appointment orders show that each ' 

appointment had been made on the recommendation of the

. Depattmentai Selection Committee (DSC). The respondents though
' . 'I "i - - • ’ '

alleged that the DSC was unlawful but have notjexpl lined as to how

that was-so?.The posts adveitisedriwcre-.within the competence of the-
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■ Registrar'under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Finwcial, Account and Audit Rules,
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2315. Therefore, the allegation that he ^poinurient orders were issued

ty unlawful auUrority is also not finding favour with us. Regarding the
.

I bald allegation dial the selection process.was also unlawful, there is

t
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■ nothing' r lore jsaid as to how die process i/as u itawtiil exceplj that the 
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law was produced, similarly no details.regarding number of posts so . 

‘much 50 who was appointed against the 24‘‘'px>st alleged to be in excess
I

of the sanctioned posts, nothing is known nor anything In support of.the 

abovJ was placed on the record despite sufiQcienl time given on the /
, ' ‘ f 1

request oflthe Assistant Advocate General. Even today we waited for
Tm " ' ^ '
four, long hours but nobody &om respondent/deparunent bothered to -

appear before the TribunaL It Is also undisputed that the appellants were
1

not associated with the enquiry proceedings on the basis of which they 

were penalized. In the show cause notices, the appellants were also said 

• to be guilty under rule 2, Sub*Rdle(IXvi) of the Khyber Pakbtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, the said
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provision is reproduced as under

"Rule 2 suly-rule (J) clause (vi) "making 
appointment or promotion or having been 
appointed or promoted on extraneota grounds in 
violation of any law or rules
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Nothing has .been said or explained in the replies of (he ,
. i . ^

respondents or dunng (he .arguments regarding the alleged violation of ' , ^

7.i !•r
II t;

{ .,4 •.lav/ and rules in'the appointments of the appellants. U is also to'be.
I

observed that if at all there was any illegality, irregularity or ■ 

wrongdoing found in the appointraeots of the appellants, which have 

nowhere been explained nor, os aforesaid, any document produced in
I - ‘ ■ • ' ’I • ' ' ■

that regard, the appointment orders of the appellants have not been
jl ‘

i cancelledrathertheappellantswercremovedfitimservice
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• 8. t The .Rc^trar (Sajjad-ur-Rchman), qf the EX-FATA Tribunal, '
j i ' . ' • ■ ,
who had made the appointments of the appellants as competent

' I J ^ ' ' i* I' I J '
authority under rule 5 of the Federally Administered Tribal Areas

■; ‘................;■ ■

1 I pTribuna ’ dministrative, Services, Financ a, Accouafand Audit Rules,*■! ■ ii ‘ 1 " '

> 2015, was removed from service on the' basis of the said enquiry. HeI ri-lifi M ■ ' ■
II I iiled Service Appeal No.2770/202l before this Tribunal, vduch
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partially a :cepted on 01.02^022 and tlie majorpcnalty of rcmoyal from 

service avrarded to him was converted into minor penalty of stoppage of
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, increment tor one year. We deem appropriate to repit^uce paragraphs

S, 6 & 7 of the said judgment.

"i. Record reveals that the appellaru while serving 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 

j number posts wit^uf approval of the competent 
authority and subsequent selection of candidates In 
an unlawful manner. Record would suggest that 
ib^ Ex-FATA Tribunal had lu\ oWn ^rules 
sf^ifically made for Ex-FATA TVibunal, ie. FATA 

f TRIBUNAL ADMINISTRATIVE. SERVICES. 
FINANCIAL. ACCOUNTS AND AUDIT RULES,
2015. where appointment authority for making 
appointments in Ex-FATA Tribunal fiom BPS-1
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/4 « regisn-ar. whereasforiheposufrom BFS-IS' 
{oJ7isPhairmahoftheTributuiL 
“6. On the other hand, the inquiry report placed 
on record would suggest that before.merger of £x- 
FATA wilh the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority m respect ofE:^}FATA Tribunal and after ' .
merger. Home. Secret^ was the appointing 
authority for Ex-FATA Trlbunai. but such stance of 
the inquiry officer is neither supported by any 
documentary proof nor anything is ayailable on 

■ record to substantiate the sianc&pf the inquiry 
h officer. The inquiry officer oid^supported his 

with the contention that earlier process of 
recruitment was started in April 20IS by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretariat 
towards the issue. Jn view of the situation and in 

of the Tribunal Rules, 2015, the

t
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t • r stance
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presence
Chairman and Registrar were the- competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and. main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 

: be safely ihferr^ that neither ACS FATA 
Home Secretary were competent authority for 

I • filling in vacant posts in Ex-FATA Tyibunal wosj 
either ACS FATA or HomerSecretary, but they

. "were unable to produce s\^. documentary proof
The inquiry officer mainly focused on the :

• rearuUment process and did not'bother to prove 
. that who was appointment authority for Ex-FATA
' ■ 5 ■ Tribunal, rather the Inquiry officer rdied upon the 

•' j r p^eiice in vog^ in ‘Ex-FATA Secretariat.
.1 . i • .1 I Sula^uent allegatUms\ leveled flgjimsj

i ii't "■'{.P • ! i! -l! 'subU^entallhationdciesl^tUld^
* ji' ff. I 5 3 -K Wp.i yp'e ha^ observek ceriai^^irregularities in

the^iUt^iment procesj. which were niit so grave
to'^posemajorpenaUylofdismissatfi'omservice.

i ,A (^?et^]pprtmyed by\the',appelUini was not 
'[ T 'ferwna/j cannot be eoi sldere'd as an 'act 

ofne^igence which might hot strictly .jail 
dip ambit of misconduct butfitwasionfyo ground 
based on which the appellant was'‘qwarded major. i 

!•. . punishment. Element of bad faith and yvillfulness
' • migfu.^ bring an act of negligence wiihinl the

purview of misconduct but lack ofproper care and
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vigilance might not always be willful to make (he ' 
; same as a case of grave negligence inviting severe ! 

punishment. Philosophy of punishment was based 
on the concept of retribution, which might be 

■eiilter through the method of deterrence or 
reformation. Reliance is .placed on 2006 SCMR 
60."
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.. In the judgment h was found that there were some irregularities in the

ve rather lackapIMintrrjents made by the Registrar
1' '* . . * -.

of proper care and vigilance was there which might not be willful to

make the same as a case of grave negligence inviting severe

punishment. It is nowhere alleged by the respondents in the show cause

notices, impugned orders or even in the replies that the appellants were

either not qualified or were ineligible for the post against which they

had been appointed. There might be irregularities in the process, though

. not brought on surface by the respondents in any shape, yet for the

ajleged irregularities, the appellants co ild not be made to suffer.

Reliance is placed onl996 SCMR 413 tit ed “Secretary to Government

of hlWFP Zakai/Sociai Welfare Department Peshawar and another
*«•

versus SaduUah Khan", wherein the august Supreme Court of Pakistan

, that were not so

!

1* !

:
N

;
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i held as under:

”6. It is disturbing to note that in this case 
, peiiiioner No.2 had hin^elf been guilty of making 

. irregular appointment on what has been described 
"purely temporary basis Z The petitioners hove 
noyVf. turned around and le^-minaied his services 

■ due to irregularity and vioU^lim of rule 10(2) IbUl 
The premise, to say the least,, is utterly untenable.
The case of the petitioners war hot that the 

, respondent lacked requisite quallftcation. The 
petitioners theinseives appointed him on temporary 

' basis in violation of- the rules for reasons best 
known to them. Now they cannot be allowed to 
lake benefit of their, lapses in orlkr to terminate ..,
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, i ■ Federaiion of Pakistan, ihrons^ Secretary.

Establishment Division Islamabad and another v. 
Cohan Riaz 2004 SCMR 1662specific 
^ferenee ufSecr&ay /t>| the Go'hrnm^ of M- 

1 Zakao^M Welfare Ipepar^ent^Peshawar.
‘ ^h^her v!. '^'SqMdqlH \996\sCMR 413 I

andiWater\ arid FoweE-C^vtbprnenfjAuthority ’
I : &gh-'tha^wan 'WAPDA '-Nouse. I Lahore v.

' ' Abbas. Ati Mahno and ’a>tdlherJ2004 SCMR 630
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\r [im I t)l/ierwi5C rapondenl (im rloyee) coidd hot jj 
be punished fori'atxy acfhn or .omtfi/onj of \ 
palHoners (department). They cannot fe oUoweq i 

' (6 take benefits of their hpscs' In order^ to i ‘
lerminaie the setvice of respondeiu merely because
they had themselves committed itregularity by 
yiohiin^ the procedure governing j the 
appointment. On this aspect., it would be relevant 
to refer the case of Secretary to Govermtent of M- 
W.FP. Zakat/Ushr, '^cial Welfare Department. 
1996 SCMR 413 wherein this Court has candidly 
held that department having Itself appohued civU 
servant.on temporary'basis in..violation-of rules 
could not be alh^ved to take benefit of its lapses in

I okder-to terminate services of civil slants nfcrely
* because it had itself committed irregulafiiy in 

violating procedure governing such appointment. 
Similarly in the cose of Water: Qcvelopment 
Authoritv referred (supra), it has'be^.held by this 
Couri that where authority itself was responsible 
for making, such appointment,‘.'but .subsequently 
look a turn and terminated'their services 
groumi of same having been mode in violation of 
the rula. this Court did- not} appreciate such 
conduct, particularly when the appointees fulfilled .
requisite qualifications. ”■ ■
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• II. In Muhammad Zahid Iqbal..and others v. 
D.E.O. Mardan and others lOOb^SCMR 285 this 
(lourt observed that j‘'prinmpte'Jh'■nutshell and 
consistently declared by mSoiHis.that once the 
appointees are quallfied -td.Jbe>'appolnted their 
services cannot subseqventfy-be lermihated on the 
basis of lapses and irregulariijes'ic^inedby the 
deparunent itself Such idxtties-^prregularities 
coiruniited by the Coverrvncnt ean[be-iignored by 
the ^uris only, when thc^appolntees lacked the 
basic eligibilities othemise'noi"^^^^
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ih.:r.> J2. 0n numerous oceasioiis this Court has hold 
that for the irregidariiies committed by the 
department itself qua the appointments of the, 
candidate, the appointees cannot be condemned' 
subsequently with the-change of Heads of the ■ 
Department or at- other laveL Government is 

I institution in perpetuity and its orders cannot be 
reversed sbuply because the Heads have chang^. 
Such act . of the deparunental authority is all the 

unjustified when the candidate is otherwise 
I - fully eligible and qualified to hold the job. Abdul 
• • Saiim V. Government of N.-W.F.P. through

I Secretary, Department of Education, Secondary,
■ N.'-iV.F'P. Peshawar and othen 2007 PLC (G-S.)
^ y 7
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I ■ I ^j^./lji^'-**’'e/bset//eelprin{dpleoflcavt/ialmcaseof '

'll w »'i»e;7rt>v^ed w/Ae
' R ; dql/nqt^nioJ/icerliE^ci^ydndpiscipline'jiuJes.

liij 1073 clearly stipulate- thaf'dn case of charge of 
/['. miscon^ct. a full-fled^ inquiry is to be '

!; }'cpnducied. piLs Coiui in the case of Pakistan ■ 
''^'inhrnatwnai\Uiyiines\\Cor}^Sion throtl^ |

1 • Managing Direetpr, PIAC Head^ Office, karaclti 
\ ' ‘^^Port, Karachi 'v. Ms. Sharsta\^Haheed 2!^

SCMF 316 has held that "in case-of erward of 
major penalty, a fidl-fiedged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, (973 
and on
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opportunity of defence wtd personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
PLD 2Q0S SC 392 and Focal Ahmad Naseem - 
Condal

rV

I. f

t

V. Registrar. Lahore High Court 2008
SCMR 114. .4*;•

!i| I
I / 4. Un the facts and circumstances,, we find th^ in „ ; ill,

• P- 1case, neither petitioner ivor found to be 
locking in qualification, experience

i'

or or any
ineligibility in any manner nor any fault has beeir 
attribiued to petitioner, therefore, he cannot be 
reverted fiom the post of Director (B-19). Act of 
sending summary by the Establishment Secretary 
to the Prime Minister was not.in accordance with 
Rule 6(2) of the Civil Servants' (Appointment,
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‘•"TZrZ^oln.S.fO,e pe-i-ionsr os
' '■ (B-J 9} did not commit any
■i ■

— " rSSi:"ZTZnhZ'TS J£ V*'"'
tod o« /xj/rV^-. * '««s( fee exercised 6^ (fte;;r»"Siss=sr»‘
m,e,-esr /»ny. fiom ime to dm require. It must not 

. -Z fenerJor ka.npered by “'"7“J. 
bcAains or by seif-Unposcd rules 
Stciion must be made between M^o^^nsJ
com„.e« policy ord tlimtly appiy^S 
r,ie. Secondly discraion mal not be oinked, to
the cose ofZhidAkhtoc v. °'"‘';^‘^j{^Xe '
PID 1995 SC 530 this Court observed that 
need not stress fte/^ that a tamed and stibserwienr 
bnreotutrocy eon n'eithec be 
non it is expected ioadminisiralion. Goo\^cecmnee is ijeefy^
dependent on on t^gh. '
^eaucrdcy. Therefore, mere submUsion to i/te

’ " ' will of superior is not a commendable trait of a

^tZZeZdl^T^ns of superior.bicit ore iegoi
^Httd within his com^ience .

- JiJ j2022siMR Utbelt^ntonreWe^onobsertedt^ett.

"U [The doctrine of Vf fed ri«/if„upiwto a^ ^
’ I prese^es that once JUght is c'omedrU one 
S if.'i exisre«ce|; shM\bi^ :mgnmd
eiieo^bere and daims\based.pn^vested rights
ZXZceoUe under thelU^ for .7. 'protect 
a\ZZ right by and'iorge is aright that -s 
unqualifiedly secured and does not r^est on a y 
pa%cular event or set.of eireumstanc^. In fact.
^it right independent of aqycpntingency or
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eventuaii^ which may arise from a contract, 
Statute- or by operation .of law. The doctrine of 
locus poenitenilaa sheds light on the power of 
receding till a decisive step is taken' but it is not ' 
q principle of'law that an order once passed 
becomes irrevocable and a past and closed 
tra\vaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such on 

^ illegal order but in this ease, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or ' motivation or they were not 
eligible or not local residents of the district 
advertised for Inviting applications for Job.' On 
the contrary, their cases were properly. 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had taken legal effect aUd created certain 
rights in favour of the respondents.
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The learned Additional'Advocate General 
failed to convince us that if the appointments 
were made on the - recommendations of 
Departmental Selection Committee then how the 
respondents can be held, responsible or 
accountable. Neither any action- was shown to 
have been token against any member of ike 
Departmental Selection Commiiteei nor against

12.\ I

V
j

•I>1the person^ who signed .and issued 'the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have taken against such ■ 

; persons first who allegedly .violated the rules 
rather than accusing or blaming the low paid 

• poor employees of downtrodden areas who were 
! appointed after due process- in"BPS-J for their 

» livelihood, and to support, their 'families. It is 
really a sorry state of affairs and plight that no 
aelibn was taken agau^st.the to^ ktl/io was

,1^1. ^>! j|i> ||p^;wn(un£f| c^goou. We have ^
I I plwdy.held tha't the i^ppndFmslivere appointed, 

‘after f^ftllil g ‘coital for^/li^lwliiclj created 
: vested rights' in their fovour.iha't co\dd not have
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I
been' withdrawn or .cancelled in a perfunctory

.and ormanner, on mere presupposuion 
conjecture which is clearly hit by the doctrine of 
locus poeniienilae that is well acknowledged and 

. . embeddek in our judicial system. ’’
f-h

I f

' For whai has been discussed above, we bold that the appellants9 n
I 111 .
1 have'not been treated In accordance with law and thus the Unpugned ,

1

»
orders ore not sustainable. On acccpiance of alV these appeals .wc.set 

aside thb impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shaU follow the event. Consign.
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• »
■■ 4..4Pronounced in open Court at Peshawar and given under our 

and the seal of the Tribunal on this 3r‘ day of March, 2023. .
• .i12. «
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GOVKIUJMENT OV KilYlIKU PAKUTUNKinVA 
HOME & TWIBAI, AKFAIUS DKfAKTMKNT !

Vi.WI-8iH10< ©Wl-niOMI t

\ Dated.PcshawBj the May IS. 2023
ORDER

NO.E&A (HD)2-6/2023. WHEREAS, IM appeltantafpellUoners o< Ex-RATA Tribunal. P^awar 
were proMeded against uoder Khyber Pakhtunkriwa Government Servants {Efficiei^.and 
Discipline) |Rules, 2011 andiafier fulfillment of legal end codal formafrUes the Competent 

' Authority Imposed Major Penalty of "REMOVAL FROM SERVICE" upm them vidg Order 
No.HO/F^TA Tribufto[/B&A/55/2022/.184-93. 154-63.205-15,123-32,164-73.252'67.1S3.42,28&- 
77.143-53.318-27.288-9 &.174-88 dated 17/1/2022. T

(i., *
ANp-VVHEREAS. (cellng aggrieved unth the said order, the appettants/petltioners filed Service 
Apped No.774 to 784 of 2022 In Khyber Pakhtunkhwa Service tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Ser^co Tribunal after adjudJeotion accepted IheIr 
appeals, sol aside the Impugned orders and direct rdnslatement of all the appellants/pctitionera 
with back bonefils vide ludgmenl dated 3* March 2023.

AND WHEREAS. Ihe Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
I I Service Tribunal, which Is pending adjudication before the augusi Supreme Court of Pakistan,

AND NOW THEREFORE, tho Competent Authority. In terms of Rute-4(2)(c) (li) of the Khyber 
Pakh(unkl^'..Goveminent Senrpnts (Appointment Promotion & Transfer) Rules, 1869, .has 
been pleased to order re-lnslatemeiit .slongwUh back ber^efita of tho foDo^g 
appellarit^^tjtioners Into Service in compliance to tho Khyber Pakhtunkhwa Senrice Tribunal 
judgrhenl dated 3'^ March 2023 subject to the final dedsion of the CPLA which Is pending 
adjudication before the Supreme Court of Pakistan;-

t- Mr. Reedad Khan Ex-Chowkldirr(6PS-03)
2- Mr. Samiultah Ex-KPO (BPS-18)'
3- Mr.-KafU Ahmad.Ex-AssIstant (BPS-16)
'4- .Mr.-lknim Uiloh ^-Naib Qasid(BPS-03)
5- .M'rVSadj^0:Shah&(-Ortver(BPS-06)
6- 'Mn-MuJi'anynad^ Adnan Ex-As.sistant {BPS-16)'
7- ^.[iAsaBjrqbal Ex-Junior Clefk (BPS-11)

6)^?'
■'^ 9- Mr.'Ailnan-Khari Ex-KPO (BPS-^ie)’ ' 

tO-Mr.. Muhammad Awals £x-0ctver(BPS-06)
1 l-Mr. Nasir Gui Ex-Naib Qasid (8PS-03)''
12-Mr. Mohsin Nawaz Ex-Stenographer (BPS-IS)
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Homo Secretary
- Endst:~-No; 8. Date oven t I.r

1 •% ’ . II Copy to:- I

1- Accountant GeneraL Khyber Pakhtunkhwa 
' 2-'' Seaetary Finance Dapartmeril, l^jyber'PakhlunklTA'a 
3- SecTGlary^LawDop.aitment. Wiy^Pakhtiinkhwa 

. .4- Regls(r.ai:;'.k)T^r'P3kh.tuhkl}iM-Sety{ce -tribunal, Peshowar 
■ ,.PS tb;Kd^0.Secreiary.:'Homa Oepahihenl ;

6- -.Offidal's cohennied 
, I ‘7- Personiii.}iles
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