S.No.

Note

FORM O F. ORDER SHEET

Court of

A

ppeal No. _ _1240/2024

Date of order o

proceedings

.2

23/08/2024

Order or other pr:oceedings with_sig‘n'ature of judge

The appeal of Mr. Sajid Khan presented today by
Mr. Shahzad Irfan Zia Advocate. 1t is fixed lor prelimiary
hearing before touring Single 3ench at Bannu on 19.09.2024.

"I Parcha Peshi given to counsel for the appeliant.

By order of the (ih/?n‘man
L2
RELASTRAR

I .
4™ October, 2024 The case could not be fixed before S.B at Camp Court,

D..Khan due to cancellation of tour. Therefore, instant case be

fixed on 09/10/2024 for preliminary hearing before S.B at the

P

-

tincipal Seat, Peshawar. Counsel be informed telephonically.

| | (Habi%n{)rami)

Registrar




BEFORE THE KHYBER PA KHTUNKHWA SE_,R_ VICE TRIBUNAL

| PES'HAWAR.
SERVICE APPEAL NO__ Muf A ! 2024
MR.SAJID KHAN ~ * V/S -'PQILICE DEPTT:
. © INDEX. -
sno T DO_CUMENTS '_ ANNEXURE | PAGE
1‘. ] Memo of appeal with_'afﬁdévit- T -5
-2 | Copy medical _céftiﬁcates . - A ;, /40
| ‘ 3 | Copy of Show Cause Notice, - - '. B |7
4 | Cprqu rep]y of Show Caizse Noticé C 18- /9
5 | .Copy of impugned 'ordef - L | D |2 |
| 6 Copy of departmentat appéal | . | E ;,,9«13
= 7 Vakél_at Nama K [ -
Dated: 22-_08-.2024 | | .APPELLAN'I' (@‘;’\
- - THROUGH: 3
| SHAHZADA IRFAN ZIA
ADVOCATE HIGH COURT
CeLL NO 0300-9345297




BEFORE THE I(HYBER PAKHTUNKHWA SER
PESHA WA R.

~SERVICE APPEAL NO [ Z{ (4

/2024
Mr. Sajid Khan,“Ex'-_ Assistant_Su‘b Irispector, :
~ S/o Jurabaz Khan, Police Lines Bannu, |
f Vlllage Mira Mast Khel District Bannu I
o « APPELLANT

VERSUS

1 Provunce of Khyber Pakhtunkhwa through Ins.pector General of

' Pohce Central Police Lines, Pehsawar

2 Reglonal Pohce Officer Bannu Reglon Bannu |-

ESPONDENTS

'A_PP.EAL- UNDER_SECTION-4 OF THE- KHYBER

'PAKHTUNKHWA '_

" SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER:

'DATED 03/05/2024 WHEREBY ~THE_ APPELL/

INT HAS _BEEN

- AWARDED A MAJOR PENALTY OF REVERSION FR

ROM ASI TO THE

POST OF HEAD CONSTABLE WITH IMMEDIATE E

EFFECT AND_HIS

| DEPARTMENTAL APPEAL DATED 15/05/2024

'RESPONSE WITHIN THE STATUTORY PERIOD.
" R/SHEWETH:
| -oN FACTS:

| Brlef facts iving rise to the
-under ' ' :

ELICITED NO

_appeal are as

| '_ 1. That the appellant - whlle holdmg the post on‘ ASI under the -

' admlnlstratlve control of respondent No 2, on 26/01/2024 at |

o n;gh_t he visited the Police Hospital Bannu

due to pain in




gallbladder and he was referred to the DHQ_Ho's'pitalj Bannu for
treatmént as no Medical Ofﬁcer_was‘a\{ailable in|Police Hospital at

that time.

2.._1:hat on 26/01/2024 the appellant was examined by the Medical
Staff of the DHQ l-lospi_tal Bannu aﬁd he was refierred to Urologist
for further examination, who after proper chackup’/examination
referred the appellant to a Surgeon for operation and advised
'bed" rest for 3 months. On 27/01/2024 an experien'ced' Surgeon
~ examined the. appellant _:and held kim “A High Risk patient”. :

- (Annexure-A)

. 3. That due to severe medical condit_io'n, the apdella_nt.visited_the
Office af W'orthy DPO Bannu fo_'r _‘sanc__tioning of medi_cal leave on
medical certificates and the _cohce'r_ned" officer allowed the
appellant rest and suggested and _allbwed the leave after Genéral

Election.

4. That as per-the direction of the Worthy DPO Bannu the appellant
 performed security duty at GPS Kot Qalander during General

directions of the officer concerned.

|
|
‘ ~ Election and on 10/02/2024 went on leave jaccording to the
‘ |
i
| 5. That on 30/01/2024 the Incharge Controll Room sent an
| information to the appellant that he has been| transferred from
Operatioh Staff Bannu to Investigation Staff Bannu,- but no
transfer order was communicated to the appellgnt.-On visit of the

- appellant to the concerned office, he informed the authority that




he is on medical leave and after vacation of the/same he will join

his new place of posting. -

' 6Q-That unfortunately on 26/02/2024 the appellarﬂ was served with
B Show Cause Notlce whereln the charges of| absence of -'duty |
- were alleged against him, desplte of the fact that he was on |
medlcal leave duly sanctioned by the Worthy DPO.Bannu.'Tha_t |
the appellant submitted his reply to the Show (Cause Notice and -
vmdlcated his piea and posmon but to his utter dismay that his
'reply went unheeded and the respondent No |2 on 03/05/2024
passed the impugned order and imposed the|major penalty of
.reversion from the rank of ASI to the rank of Head Constable
'upon- the appellant. (Annexure B, C &D)
7. That the appellant filed his departmental appeal da‘ted
15/05/2024 against the . impugned -_order,- which was not
" responded withi'n the statUtdry periodof 90 dayfs. (Ahnexure-E)

Hence the mstant appeal has been filed mter alia on the

followmg grounds -

GROUNDS

A- That the Worthy DPO Bannu sanctloned medical leave - on
.me_d|cal certificates in favour - of appellan ‘therefore, the
'allegat'ions of absence from duty are baseless, unfounded and

unteh'able, thus the impugned order is illegal gnd unsustainable

 before the law.




. B- That as per KPK Leave Rules, 1981 a leave applied for on
‘medical certificates shall not be refused] The authority
competent {0 sanction I_eave may however, |at its discretion

secure a second medical opinion by reqLIestin'g the Civil' Surgedh

or the Medical Board to have the appeliant meldically examined. R

" The act of the Worthy DPO Banriu is in accprdance with the

~ rules and the order of leave is correct and according to the law.

C- _That'blefore imposing the majOr penalty, the I_egal proéedure was
not followed by the authority and no chance of personal hearing

-_ was given to the appeliant, hence he condemngd unheard.

D-"That no inquiry was conducted in the matt¢r to dig-out. the
truth, therefore, the entire proceedings are fliegal and a pre ’

determined decision.

E- That 'appellant_seéks permiSSion to advance other grouh'ds and
~ proofs at the time of hearing. | |
It is-therefore, most humbly praye_d that on acceptance

N bf- this appeal the impugned orde’r_.dated 03/()_5/2024 may very
-graci’ousiy be set aside beihg-illegal and VDid, directing the

respo‘hdents to restore the appeliant to his| original rank i.e.

 ASI with all back benefits.




Any other remedy whlch thls august Tribunal deems fit

that may- also be awarded in favor of the ap_pellant' with all |

- bac_k benefits. | B
. Dated: 22-08-2024 APPELLAN' o
co THROUGH._ - . )\\ |
 SHAHZADA IRFAN ZIA
o - . . ADVOCATE, PESHAWAR B
| P . CElL N0 0300-9345297 -
T CERTIFICATE o o L ' |

No such Ilke appeal is pendlng or t“ Ied between the partles on the

) subJect matter before this Honorable Trlbunal

f_Ad\'fccate-__
'AFFIDAVIT | -

1, Mr. Sa]Id Khan, Ex- Assrstant Sub Inspector S/o Jurabaz_'- -
| '7Khan Police Lines Bannu Vlllage Mira Mast Khe Dlstnct Bannu do
B hereby solemnly affirm and declare on oath that the co_ntents-of this
Ser\nce Appeal are true and correct to the best of my knowledge
~ and belief and that nothmg has been concealed from- thiS Hon'ble

'_tnbunal

 DEPONENT
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‘Armed Forces Institﬁtebf\Card-iology |

. L& .
-National Institute of Heart Diseases
; L . - The Mall, Rawalpindi, Pakistan, Phone: +92-51-9271002, Fax: 051-9271015
- ' S Email: nihd.afic@afic.gov.pk, Website: www.afic.gov.pk

Lt Cot Dr . . -

C MRIZWAN BHATTI . : _ ; 051-9271002; Exi- 3019 .
MBBS, FCPS _ _ . ¥
Classifivd Radiologist : : I : - - -

' - o .-\"wli:c:- {3} ¢y I[A . B D No.@ f.? q | &

Ager : Years Date:

ASOUND: A BDOMEN/PE L

LIVER: L:‘ver is enlarged measuring 19, ch and shows -increased
‘parenchymal echogenicity with distal sound attenuation, Margins are smooth,
 No inira or exira hepatic biliary dilatation is seen. Portal vdin measures cm.
Hepatic veins are normal in caliber. : o
CGALL BLADDER: I shows normal walls. Muz'npie calculi ar;seen-in it, largest

“one measure 16.9mm. No mass is seen. CBD is not a':fate m =asuring 3.8mm at
- porta hepatis.

SPLEEN: Spleen is narmai & has normai par ench}maf echptexture.. No faca! - ﬁ
.’ewm is seen.

PANCREAS: Visualized p pancreas is nor mal in size & ha.s nopmal parenchymal
echutexture. No visible focal lesion,

ARIGHT KIDNEY: It is normal i size. No focm’ !ewun is seen. Parenchymaf . .

U echdgenicity is normal. No calculus, cyst or hydr oncphrosis is yeen. Ureter is not '
diluted. Few tiny concretions are seen in it w:rham focat or d; use e_)j'ects The
lurgest one measures 2.8mns, ' _ _ ' -
LEFT KIDNEY: [t is “normal in size. No /oca.’ lesion is seén :
echogenicity is normal. No caleulus, cyst or hydronephrosis is $een. Ureter is not P
itated. Few tiny concretions aré seen in it without focal or di use effects. The i

largest one meas ures 3.3mm. A cyst memurmg 2.4x2.0cm is.
polur region '

URINARY BLADDER: h shows slightly th tckened rmd rrregular wal!s No mass or

calculuy iy yeen,
-PROSTATE: prostate is of normcr.’ size and wa:ghf 25gms
M PR ESSION; :
= Fatty liver

o d
g Brr‘a{eml renal concretions along wrm element of dystitis

# Left renal cortical cyst "

R

N
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CFEG 261094 - Sajid

District Headquarter Teéching

Hospital MTI Bannu

EMERGENCY -

Age 50-Years

22

.. 26-)an-24.

Appointmeént #

System Usar: Murad ALi Mow

Printed By-: Murad AL Mevr i

| OPD Room No: -- l
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‘ ologist _ .Not valid for court ‘ ' o ;.z!ué '
R o H @ | : * 'L o b %é'
Ut Zahid Ullah Khan Jedial 15

FUPS (Urology)
Specialist Registrar Department of

o GRS
Urology Institute of Kidney Diseases o, Tas vy s I8
(IKD) Hayat Abad Medical Complex IS ot G

Peshawar. . ntﬁ;gr-ar{ﬁ.i_._a;tf.:._b(UJLJT)zzzjd,U’,_jT "‘“

Name: i -__@/‘ '-9 /ﬁ(/@/l/t i Age l{qfrﬁs x M7 Dat;‘s 16 JAK 2014
Address: . &777 {

Clinical Record',- ' 3 _

I e

B

e s LR

T P A S A
-~ ‘ ! @ ‘ c;fgd,u,f,um,)zu,..ggwfg-fzy =L UG NV Y PPN
| 0333-9745179: Jir | Fus2 Ao

‘l

g jJW‘:};lﬁ-éﬂjL?:\_fgfuﬁ eé:
lzage /6 3!

0333-9723002: Sir-
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B DleedlbalMugd D | UGl

i General & Laprascopo:c Surgeon SR _
“'M.BBS | : b Rz

‘MCPS e | FLg-d-fr
FCPS S L/J’QU-IC’-

PName -\—@/ﬂ /Ch"”? (e | - _— Age Z/; Sax » D 37/}
Cﬂnwa! ?gcorc{ R( M—{(’_, oﬁ) 7)/’)’ -
- , /7 A

i S X

0300- 0980372 EE
03341989734 Wl
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Is submitted as under; -

4 L
[

Date Of:éppointmenti"_""ii.ﬂ_ O'éf' - & -S- -/ ?-’ ~3

; . .é. ‘, ; . P g . o $ )
Latail of leave accou'nt.‘_ik'r{qfthe Applicant _ Al S 43-;[ ld KW

-Tutal"se'wi;:e "'ﬁi, . T_"%f:' \/"' 5"'8 /7/)-— KQQ_D

Leavelavailed: g 'ﬁ ’!{‘? : .. _— /g& 58‘7’:'/_?4

Total hzéue'on'his'ca:é'_ci:{.*ngia | —— / g C;?«S_ 0-‘1;""?/‘5
Last ieav_e& availed #II_ %ﬂ;. . ‘ . A cﬁii‘{‘/ a—m }/ PRI 2N
Report is submitted pie:fsf” ' |
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SHOW CAUSFE, NOTICE (Prisex: B) )1

You, ASI Sajid Khan No.B/60 while posied to Investigation Staff District Bannu. have rendered
voursclf liable to be proceeded under rule 5(3) of the Khyber Pakhtunkhwa, Police Rules. 1975

(amended in 2014) for committing the following misconduct:-

o That vide this office order LEndst: No.479-80/EC dated 25.01.2024 you have been
transferred from Operation Staff Police Lines Bannu and posted to Investigation Staft
Bannu but you did not report your arrival 1ill date as reporied by SP Investigation Bannu
vide his olfice letter No.782/Inv: dated 22.02.2024, '

¢ That you were time and again contacted on your mobile phone No.0334-9363737 as well
as through wircless control room Bannu o make arrnal and appear belne the
Superintendent of Police, Investigation Bannu but you durned deaf car and did not comply
the orders.

> Your act / willul absence from legitimate duty amounts to gross misconduct and liable to

be punished.

That by taking cognizance of the matter. the undersigned as competent authority under the said
rules, proposes slern action against you by awarding one ot the major punishments as provided in
the rules.

You arc. therefore called upon 1o show cause as to why you should not be imposed upon one of
the major punishments for the said deviant misconduct under Khvber Palkhiunkhwa, Police Rules
1975 camended in 2014,

You should submit reply to this show cause notice within seven (07) days ol the receipt of this
notice. failing which an ex parte action shall be taken against you.

You are further direcied to inform (he undersigned that as to whether you wish (o be heard in
PETSOn or not.

-~

ASI] Sajid No.13/60

i
Luvs Stafl Banna. I // /,/' :
Regiondl RHed Officer.

annu Region
Bannu
No.23-28A. Daed: X610l 10024
CC:
- DPO. Bannu lor inlormation.
-~ S oy, Bannu for information w/r 1o his office No.782/[av: dated 22.02.2024,
~  QS/EC RPO Office. Bannu.

Regional Police Otlieer.
Bannu Region
Bannu

—
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2. Tk on 29-ol- 234 LAt Lt Sigmal Wax wnformest
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Jhal O LS ACTIE 77PaKomng pa s exdorm g Ko Emdire
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4 ORDER

This order will dispose of departmental proceedings, conducted ASI Sajid Khan
No. B/60. He while posted to Investigations Staff District Bannu have rendered
himself liabte to be proceeded under rule 5(3} of the Khyber Pakhtunkhwa Police
Rules 1975 (amended in 2014) for committing the following misconduct:-

¢ That vide office order Endst No. 479-80/EC dated 25-01-2024 he has been
transferred from Operation Staff Police Lines Bannu and posted to
Investigation Staff Bannu but he did not report his arrival till date as
reported by SP Investigation Bannu vide his office Letter No. 782/Inv dated
22-02-2024.

o That he was time and again connected on his mobile phone No. 0334-
9363737 as well as through wireless control room Bannu te make arrival
and appear before the Superintendent of Police, investigation Bannu but
he turned deaf ear and did not comply the order of competent authority.

On the above mentioned act/willful absence from legitimate duty, he was
served with Show Cause Notice Reply to the SCN was received and on 12-
03-2024 he was heard in person. He was directed to submit (arrival report
in investigation Wing Bannu but he failed to comply, with till date.

Therefore, | Qasim Ali Khan, Regional Police Officer Bannu Region Bannu,
in exercise of the powers vested in me under Khyber Pakhtunkhwa Police
Rules 1975 {amended in 2014) hereby award him a major punishment of
reversion in rank from ASl to the rank of Head Constable with immediate
effect.

Regional Police Officer
Bannu Region,
Bannu.

No. 286-89/PN dated Bannu the 03/05/2024

CC:
» DPO Bannu for information and necessary action.
> SP Investigation Bannu for information and necessary action w/r to
his office letter No. 782/Inv/dated 22-02-2024.
» DAO Bannu the necessary action. '
Office Supdt.E.O RPO Office, Bannu.
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