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The appeal of MShamshad Khan resubmitted
today by Mr. Jawad Khan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

08.10.2024. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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The appeal of Mr. Shamshad Khan received today i.e on 25.09.2024 is
imcomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 1% days.

I= Address of appellant and respondent no. 2 are in complete be
completed according, 1w rule-6 of Khyber Pakhtunkhwa Service
Fribunal rules 1974,

2= Appeal has not been fagged/marked with aniesures marks,

3- Copies of FIRs mentioned in the memo of Appeil are not atlached
with the appeal be placed on it

= Annexures ol the appeal are not in sequetice,

5- Copy ol order dated 27.8.2024 mentioned in the heading of the
appeal i1s not attached with the appeal,

O~ Pagenos, 06, 7, 1t & 12 of the appeal are ilegibfe,
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. 3) That during. his service, the appeliant registered FIRs

against the. drug trafﬁckers and terrorists: (Cop:es of the
- FIRs are attached).

4) That to the utter shock and surprise of the appellant an
. inquiry was conducted against him without any plausible
reason & source as a result of which vide order dated 29- -

02-2024 madjor penalty. of dismissal- from service was
awarded to him by DPO, Khyber

_ 5) That feelmg aggrieved from dismissal order dated

,29.02.202% the: ‘appellant filed a departmental appeal to

the respondent No.3 (Copy of the Departmental appeal is :
attached)

6) That -vide impugned “order ‘dated- 20-08-2024/27-08-
' 2024 the.departmental appeal’ of ‘the appellant was .

| re_]ected {Copy of the Impugned Order is attached}

' 7) That the. appellant, being aggrieved of both the order

passed by respondents No.2 & 3, now prefers this service
. appeal on-the following amongst other grounds

- GROUNDS:

E”

A. That both the tmpugned orders are zllegal unlawful,
without any legal’ authonty and. meffectwe agamst the
preczous nghts of the appellant

.« . 0
.

- B. That Qwhile, passi_ng ‘the imp_u'gned’ orders, the inaterial

facts and zaw;a‘n’ the'point was- completely ignored.

C. That both the 1mpugned orders are based on surmises .
‘and conjectures, which’ have -resulted into grave
* miscarriage of _]‘llSt*lCe

.' D. That before awardmg major penalty to the appellant

codal formalities ~ were not observed, neither

opportumty of personal hearing was given to him nor

any ew.dence -was produced against the appellant in
" his.presence, which tantamount to bulldozing rules of
- natural Justice
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E. That on many occasions the appellant has registered

FIRs against the drug traffickers and copies of the
aforementioned FIRs were duly provided to the
respondents No.2 & 3 but both the respondents did not
bother to discuss the FIRs in their orders, which brings
the malafide of the respondent to the surface.

F. That it is a settled principle of law and justice "that he

who alleges has to prove but ironically in the impugned
orders it has been held that the appellant was asked
to produce written documentary prove in his defence .

instead of seeking evidence from the person who made
allegations

G. That no show cause notice was served upon the

appellant, similarly there is no evidence whatsoever
which can establish any nexus between the appellant
and any drug traffickers.

H. That the appellant has been treated against the law

and he has also been deprived of equal protection of
law.

" I That the allegations mentioned in the impugned order

are completely baseless and without any evidence out
any evidence, only surmises and conjunctures have
been relief upon by the respondents while passing the
impugned order. |

J. That the instant appeal is quite enough, with in the

statuary period of Limitation, Hence, not bar by
Limitation.

K. That any other ground with permission of this Hon'ble

Tribunal, will be raised at the time of arguments.

It is, therefore, most humbly prayed that by
acceptance of this appeal. order dated 29.02.2024
and 20.08.204/ 27-08-2024 passed by the
respondents as describe in the subject head may
very graciously been set.aside and the appellant
may kindly be re-instated with all back benefits.
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e | Any other( relief as deemed appropriate in
beS I circumstances of the' case. “Not: ‘specifically asked -

for may -also be granted to the appellant

OCP/ ,l-c*-'

Appe!lant

Through
Jawad Khan .
‘Advocate High Court

' Munarnngadr’ﬂya's
Advocate High Court

Itis cemfy as per mfonnatton ﬁxrmshed by my client that no such .

“like: appeal earlier been filed by the appellant in this Honb'ble
Triburial. -
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BEFORE THE HONORABLE SERVICETRIBUNAL KPK

PESHAWAR
ISerVice Appeal No: 2024
Shamshad KNRan ..cccecessesscmsencsscsnesencnssonensanenssssnes Appellant
| VERSUS
Inspect General of Police KPK......vveeennn... Respondents

A FFIDAV |T-

I, Shamshad Khan S/o Sultan Khel R/o District Khyber, do
hereby solemnly affirm and declare on oath that the contents
of this Appeal, are true and correct to the best of my
knowledge and belief and that nothing has been concealed
from this honorable Tribunal.

s
DEPONENTG(DDL”"

CNIC:21201-6513490-9
CELL:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR.

S.A.No. /2024
- - Shamshad Khan S/o Sultan Khel .......ccoooiiiiinii. Appc;.llant
Versus
Inspect General of Policel KPK..oovirinennnnn. Respondents
ADDRESSES OF PARTIETS

Shamshad Khan S/ o-Sultan Khel R/ o District Khyber

RESPONDENTS:

1. Inspector General of Police.
2. District Police Officer.

3. CCPO, Peshawar )
@23@;‘

Appellant
- Jawad Khan

Muhammad Ilyas
Advocates, High Court

Peshawar.
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P ' - " Better Copy Page No. 7.

BEFORE THE WORTHY CHIEF CAPITAL POLICE OFFICER CAPITAL CITY. PESHAWAR -

DEPARTMENTAL. APPEALIREFERENNIATION ’AGAINST ORDER.DATED 29—02 2024 OF. DISTRICT
POLICE OFFICER KHYBFR. VIDE WHICH APPELLANT WAS DISMISSED FROM SERVICE

"~ On Acceptance of Indeed Appeal, Impugned Order Dated 29-02-2024 Of D:stnet Police Ofﬁeer, Khyber May
' Be Set Aside And Appel]ant Amy Be Re-Instated In Servlee With Al Consequences Benefits

Respected Sir,

Sl

[P

- received by forensic sclencefsczenee laboratory Peshawar. ‘But it'was observed that the firing pin was not in

That appellant was enrolled as sapoy In Khyber Khasadar force now merged in Khyber Pkhtunkhwa pollce, on 31-
03-1994 promoted time to time and initially promoted to the- rank of Subedar, Moreover, since 1996 file impguned
order dated 29-02-2024 performed duties with ., ./devolution and’ utmost satlsfactmn of the superior, evident from -

-absorption of his services in the Khyber Pakhtunkhwa Police. Department ‘vide notifi cation dated-13-02-2020 (Seriol

No 13) Needless to add that all those employee,- havmo spotless career and outstandmg performance were merged in
Khyber Pakhtunkhwa Police Department

That appellant while posted as SHO Pohce Station Jamrud Was served wlth charged order No8758/PA-DPO Khyber

. dated 31-01-2023 and Ievelled the fo]lowmg a]legatlons

That you got the information of the smugglmg and sent pollee official to seize, the narcotics and arrest the
accused. That after the arrest. of the accused namely Israr S/o Ibrahim R/e Kuklkhel Jamrued along with 15

' kilogram of Heroin you released the real culprit and 1nstead eharge Nazir Khan $/o Gohar Aman R/o Dalazak

Road Peshawar who was at'a rehabilitation center- by the time. The case was registered under the FIR No. 220
dated 23-08-2023 u/s 9-D CNSA at Police Station Jamrud. Five Kllogram of the seized contrabands were

“concealed while the other 10 kg were also changed with lessor quality here in. That at this, process was. done

under your superwsmn by the above mentmned reasons you appeared to be gunlty of misconduct as per police
Rules, 1975 and that yorr ‘have rendered yourself to all or any ofthe penaltres specified-in police Rules, 1975

Appeliant fSubrmtted reply to the a]legatlon_s abjde and claimed i mnocence.

That Appellant was served with final show cause notice No. 8662fPA -DPO Khyber dated 30.11.2023 w1th the
followmg accusation:

That in pursuance of i inquiry impugned vide No. 2912750-Khyber dated 27-04- 2023 and letter recewed then
the officer of Additional lnSpeetnr General ofPohce investigation KP Peshawar wde No. 5992-93/GC/Inv dated
12-04-2022, the inquiry officer find' you'while acting as SHO.Bara. involved in the below allegatrons in the
subject case FIR No. 302 dated 21-11 -2022 u/s 302, 324, 34 PPC of PS Bara Two sealed parcels P2 & P4, were

the position to make test fire for further examination. The inquiry off'eer concluded that the case weapon was
changed to provide support to the accused'in the said case and thus recommended ma_]ar punishment,

Appellant submitted reply to the 'show Cause notice ibid w1th1n the stipulated time and not only claimed innocence
but also requested for personal hearing. -

. That the worthy DPO Khyber without either. giving opportunity of hearing or eonductmg regular inquiry mto the

mater or providing free and fair opportunity to defend himself imposed major penalty of dismissal from service upon
appellant vide order No 932/PA-DPO Khyber, dated 29-02-2024. Hence the instant appeal.

That appeal has neither been provided opportunity of hearing nor regular inquiry has been conducted into his. alleged
accusations, hence has been condemned unheard which attract-the doctrine of Audi Alterum Partem.

That no tote of ev1denee is available on file which could substantiate the alleged hearsay charges/allegations agamst
appellant. 'Moreover,. appellant has neither been treated in accordance with law not he has been extended equal
protection of law enshrined in Articles 4 & 10-A of the constltution of [slamic Republic of Pakistan 1973.

That more than 27 years spotless career of the appellant has been done away . with a single stroke of pin without care
and caution of its legal consequences, moreover, impugned order dated 29-02-2024 has passed in surmises and
conjuncture hence carry no legal weight.

- That any other grouad, with the permission of your honor, will be taken at time of personal hearmg if ..

1t is therefore, most humbly prayed that on acceptance of instant appeal impugned order dated 29- 02 2024
~of the ‘worthy District Police Offi icer, Khyber may be set aside and appellant may be re- -instated in'service
with al consequential benefits.

Yours sincerely
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,

PESHAWAR
Phone No. 091-9210989 Fax: No. 091-9212597

ORDER

“This onder will dispose of the Jepan mcn.lal appeal preferred by Ex-S1 Shamshad
Khano sfo Haji Sultap Khel, who was awanted the major punishment ol'u “dismissal from
service™ under KP PR-1975 (amended 2014) by DPO Khyber vide arder No. 932/PA, dated

29.022024,

2- Bricl facts lcading 10 the instant appeal are that the defaulter ST while posted as
SHO PS Jammud, District Khyber was procewhad against departmenially on the éh?rg':‘.js that he
was found involved in concealment of drugs :uid.‘cha!ging another individual indtead of the real
culprit, and charged Nazir Khan s/0 Gohar Amecn t/o Dalazak Road Peshawar in casc FIR No.
220, dated 25.08.2023 w's 9D-CNSA, instead of Muhammad Isror s/o {brahim Koki Khel who
was the real accused and was releascd without any legal or criminal procecdings. He also
conccaicd the ecased drugs.

3. Ie was issued Charge Sheet und Summary of Allegations by DI'O Khyber,
SPAinvestigation, Khyber was appointed as Linquiry Officer to serutinize the conduct of the

| accused official. “The Enquiry Officer after muduclit‘lg depanimental cnquiry sub:nitlcd h:s.
findings in which he was recommended for suitable punishment. The competent suthority in
light of the findings of the Lnquiry Offteer awarded him the kmjpr punishment of dismissal from
scrvice.
4- e was heard in person in Qnderly Room, During personal hearing, he was given
an opportunity to prove his innocence, Hlawever, he faited to submit any plausible explanation in
his defense. Therefore, his appeal for sching aside the punishment awanded to him by DPO
Khyber vide order No. 932/PA, dated 20.02.2024 is hereby rejectod/filgd,

“Oriler is announced”

No. __é_:f_&é-—/ /PAICCP,  dated Peshavarthe .?0! 10872024

Copies for information and necessiry action o the:-

1. District Police Officer Khyher, nlong with cnmplclc!ii\qniq' file.
. 2. DSPAIQrs Khyber.

3. Accountant & OASI Khyber.

4, Official concemned.

L/
- -
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+ found gmlty in both depanumental inqu

., lo maintain dxsc:pllnc in the foice

iy “"""“'“' in cancealment of rugs and charping anther indiviguz

. Inquiry Ofticer, He availed both but faited w submit anythmg inhis dcl’cnsc Jewas further rcu:a'cd

| ' B' 0293
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. OFFICE OF Tii,
DISTRICT 'OLICE OFFICER
~KIYBER

Vel 091 AA6I0I3 Vant OOFIRAILIR,
Vst dpubhyherdia grallcom

\. . 1] 03 - ) -
n..o_q&t.z.__ﬂx\-.l)lﬂh}ubﬂ AP ated. 29102 Ry

S1 Shamshod Khsn of Districy Palice I\h) bet, while he was acting as Sllf) J-lmrud wus

i3sued with Charge Sheet Nao, K7‘8ﬂ‘f\ Dro hh;bcr dated . 3{).:“{2023 die. o Jhis allcgcd
l,mstc::d of uu: real culpm.

Thay he Lhnn.ctl Nozeer Khan <o Gobor At ey Dalazak Raad, Cnmnnnnn (.olnﬂ)' i’cshawnr
in the case TIR No 220, daed’ 25/408 '20"1 ws 91).CNSA instead of \Iuhnmm:ld tsrar o
Muhammad Ibrahim Ruki Khel, whe wa the real accuscd and waos released “-'ﬂhﬂul U"}’ 1!-331 ar '
crimina} procvedings. Funher, he alsa concealed lhc ecascd drugs. -

nms a dcmmncnlai inquiry w::s wmitated ag:nns! him, Dunng the "‘-qu"Y prc;cm:dings ke

was piven “the ch.mcc 10 produce writlen: docummnn. proof in his dct‘cnsc and appear before lht: :

that the pia wos hatched and exceuted by him along wuh FC Khatid Khan tthen ASHO Jamsud), | \ '

HIC Akhuar |Hussain (then Moharrir FS_Jamrud), FC Aviz Khan llhcn posted at PS Jamrud) and

LHC Abdut }Hannan (his brother, then'posied at PS Jamrud)., Local sowrces also revealed Wit it

s all done under hls supcmsmn. I'unhcr. he was also found gmlw in another mqum uuuu::i

vide Order No, "QIJPA DPO Khyber dalcd 27/06/2023. The inquiry oflice found him fuilty of

changing the case weapon inorderto prowdc suppont-to the accused in the case FIR No. 302, daied-

2741172022 ws 302-324-34 of PS. Bam Thius, $1 Shamshad Khan ‘of District Police Khyber was
irics, and major pumshmcnt is tccommcndud in both cases.
rsignud. as per-the recornmendation of the mqm:} oIthcr hring the competent
od about lns involvement in criminal abglmcnl and druulcddhng ang in erdec
hereby, awmds the dc[‘nqucnl oflicial with Mas Punishment of

per Seelion 4 b(l\ yof Pnhcu. L&D) Rules 1978 (W uh Amendmcnts =

The undc

nulhonl) is satisfi

D:smiasal l'mm Scmcc as:

3014),

‘

Kl 1\' BER

7/

No. 933~ 36 A - DR Khyber

Copicsto: - .

DSP 11Qvs, Khyber .
(01 [ DI Khyber for Recond
Accountant, DPO Khyber far Stoppage of 2y

- Service Record Brancty HRMIS for. Service Record, GoodiBad Enutes
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 DISTRICT POLICE OFFICER
KHYBER
| | Tel: 091-5862033 , -'
No.8758/PA-DPOKhybe SR dated 30/1 1/2023 |

CHARGE SHEET UNDER SECTION l(a) OF POLICE RULES 1975

-\ [
Tty
.o

1L I, Capt. ® Saleem Abbas Kulachl (PSP), Dlstrrct Police Ofﬁcer Khyber k
.as a competent authority hereby charge SI Shamshad Khan of Drstrrct Police
Khyber as per followmg allegations: - .

_ "With reference to this ofﬁcer order No. 6627/PA DPO Khyber . dated‘ _
-04/09/2023 as . per the recommendatron of mqulry Ofﬁcer followmg :
allegation are Ieveled against you, SI Sham shad Khan, where you were actmg

. as SHO Jamrud. - |

* That you got performance of the smuggling and sent police ofﬁcrals _

to serze/cease the narcotics-and arrest the accused. LR

e That after the arrest of the accused Israr S/o. Ibrahlrn r/o Kali, Khel
~ Jamrud, along with-15 kgs of herom you revealed the real culprrt,_:_—_ )
and instead charge Nazeer Khan S/o-Gohat. Awan r/o Dala Zak road”-':""

Peshawar who was at a rehabili itation center by the time. The case

was registered under FIR No. 220 dated 25/08/2023 w/s 9D- CNSA Lpe

of PS Jamrud. _

. 05 Kgs of the ceased- contraband were concealed Whlle the other 1 0'
' kgs were also changed with lessor quality heroin. ;
* That all this pr_ocess_ was done under your susplclous.

2. By the above—mentloned reasons, you appear ' to be guilty of
Misconduct as per pohce Rules 1975 -and that you. have rendered yourself
' hable to all or any of the penalties spemﬁed in Pohce Rules 1975.

3. Therefore, you are directed to submit .your writtén defense within 07

days of the recelpt of this Charge Sheet to the Inqu1ry Officer as the ¢ase may
be. _

4. Your written defense, if any should reach the i 1nqu1ry ofﬁcer within -
- the specrﬁed perlod failing to which it ‘shall presumed that you have no
defenseé to put in and, in that case, ex—parte action shall -follow agamst you.

5. State, whether vou desire to be heard n person on o not.

Capt ® SALEEM ABBAS KULACHI (PSP) )
DISTRICT POLICE OFFICER
' KHYBER '
Copy to:

1. 8P Inv Khyber for imitation of Induiry.
2. HRMIS and Service Record Profile (s) update,
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OFFICE OF THE | ~ Better Copy 'O

* DISTRICT POLICE OFFICER pase -y
| KHYBER : e
No. 8662/PA-DPO Khvbe o 3 - dated 30/14/2023 P
SHOW CAUSENOTICE -

UNDER‘_SECTION- 5(3) POLICE RULES 1975

Whereas you SI Shamshad Khan of Dlstrlct Police Khyber while -
posted at Police Line Khyber committed the followmg gross misconduct-on - oy
your pa:rt '

_ "That in pursuance of inquiry initiated vide 2912/PSO KHYBER '
dated 27/06/2023 and letter received from. the office of Addl: IGP
Investlgatlon KP, Peshawar vide No. 5992—93/GC[Inv, dated Peshawar
‘the 12-06-2023, ‘the i mqmry officer found you whlle actmg as SHO Bara,
mvolved in the below allegatlons

st

,'_"In the sub]ect Case. FIR No. 302, dated 27-11- 2022 u/s 302/324/34 PPC-
~ of PS Bara, two sealed parcels (P.2 & P.4) were received "by Forensic-
- Science Laboratory, Peshawar. But it was observed. that the fi iring pin
~ was not in the posmon to'make test fire for further examination:

The inguiry officer concluded that the case weapon was changed to
provnde support to the accused in the said case, and thus. recommended '
‘Major Punishment.

If you are found gu1lty of thlS allegatlon Departmental action may_
" result in Dismissal from Serv1ce asper Pohce Rules 1975 (With Amendments—
2014),

Therefore, I Cpat ® Saleem Abbas Kulachi (SPS), District Pohce i
Officer Khyber, being the competent authority, call upon you to respond to '
. this Show-Cause Notice within 07 days of the receipt, and to state, :why you
- _should not be dealt w1th departmentally under Police Rules 1975 (With ‘

R Amendments-2014)

| If you fail to submit any -reply, ex-parte action shall be taken_again'st' _‘

you. S
Capt ® SALEEM ABBAS KULACHI (PSP)
 DISTRICT POLICE OFFICER
, KHYBER '
. Copy to: *

. 1.. OASI Branch, Khyber

-2, HRMIS District Poliee Khyber. : : . » o
3. SeI'VICe Record Branch Khyber : o
-4, Concerned Ofﬁmal/s o '
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éja Commendation Certificate

CLASS |
Granted by

Inspector General of Police, Khyber Pakhtunkhwa

K Qumnagnad  Kuand (S g Tatzgn)

To
Suuiany Kiey

Son of

Kuaeld .

District
- in Recognition of

\

' ' 00N Perrolmanice ]
<000, ‘

Inspectér General of Police

| 20
Dated 38 / M Khyber Pakhtunkhwa

No. 6r3 lPPo L
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