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04 /10/20241 The appeal of MShamshatl Khan resubmilted 

today by Mr. Jawad Khan Advocate, It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

08.10.2024. Parcha Peshi given to cttunsel for the appellant.

By order of the Chairman
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I he appeal of Mr. Shamshad Khan received today i.e on 25.09.2024 is 

ir.complete on the following .score which is returned to the counsel for the 

appellant for completion and resubmission within 1.5 days.

1- Addre.ss cC appcdlHin and rc.spondci 2 arc ,n complclc be 

eoniplclcd aceordinp, u. rulc--6 .,r Kl«lv,' l■aklm,^l<h^va Service 
I nbunal rulc.s I 074.

2- .Appeal na.s nm bL'eii nugged/marked with :i 
C opie.s of MK.s mentioned in the memo oiA 
with the appeal be placed on it.

4- .Anjicxuiv.s ol the appeal arc not in .sequence.
> Copy of order dated 27.8.2024 i 

appeal is not ittlaclied with the appeal.
6- Page nos. Ob, 7, I I & 12 of die appeal are illeeihl.'.

iniie\iii\- marks.
>-

ippeal are not attached

mentioned in the lieading of the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

S.A.NO.47^7-/2024

Shamshad Khan S/o Sultan Khel Appellant

Versus

Inspect General of Police KPK Respondents

INDEX

S# • Description of Documents Annex Pages

Memo of Appeal1.

2. Affidavit

73. Address of the Parties

4. Copy of the Departmental Appeal

5. Copy of the impugned order r 11.
6. Other documents

7. Wakalatnama

Dated: 25-09-2024 cJ?'- ^ ^

Appellent

Through

Muhammad Ilyas 

Advocates; High Court 

Peshawar.
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. 3) That during. his senAce, the appellant registered FIRs 

against the drug traffickers and terrorists: (Copies of the 
■ FIRs are attached).

I

► V

4) That to the utter slwck and surprise of the appellant, an 
inquiry was conducted against him without any plausible 
reason & source as a result of which vide order dated 29- 
02-2024 rriajdr penalty of dismissal from service was 
awarded to him by DPO, Khyber

. **

d,

< ■

5) That .feeling aggrieved from dismissal order dated 
.,29.02.2024 the appellant fried a departmental appeal to 
the respOTidentNo.3 (Copy of the Departmental appeal is ■ 
attached).> (

}
6) That vide impugned order 'dated- 20-fr8-2024/27-08- 

2024 the departmental appeal of the appellant was . 
rejected.. (Copy of the Irhpugned Order is' attached).

i

",
i

7) That the. appellant] being aggrieved of both the order 
passed by responderits No.2 & 3, nou^ prefers this service 

. appeal on-the following amongst other grounds

GROUNDS:

A. That both the impugned'orders are 'illegal, unlawful, 
without any legal authori^ dnd ineffective against the 
precious rights of the appellant.

?• •
{

- B. That while.passing ‘the impugned orders, the material 
facts and Idw.onthe-point was completely ignored.

C. That both the impugned orders are based on surmises . 
'and conjectures,- which' have resulted into grave

' miscarriage of justice.

D. That before'awarding major penalty to the appellant
codal formalities were riot observed, neither 
opportunity of personal hearing was given to him nor 
any evidence-was produced against the appellant.in 
his preserice, which tantamount to bulldozing rules of 
natural justice . .

\
it
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B. That on many occasions the appellant has registered 
FIRs against the drug traffickers and copies of the 
aforementioned FCRs were duly provided to the 
respondents No. 2 & 3 but both the respondents did not 
bother to discuss the FIRs in their orders, which brings 
the malafide of the respondent to the surface.

1
I

I

i
A

F. That it is a settled principle of law and justice "that he 
who alleges has to prove but ironically in the impugned 
orders it has been held that the appellant was asked 
to produce written documentary prove in his defence . 
instead of seeking evidence from the person who made 
allegations

G. That no show cause notice was served upon the 
appellant, similarly there is no evidence whatsoever 
which can establish any nexus between the appellant 
and any drug traffickers.

•i •

H. That the appellant has been treated against the.law 
and he has also been deprived of equal protection of 
law.

I. That the allegations mentioned in the impugned order 
are completely baseless and without any evidence out 
any evidence, only surmises and conjunctures have 
been relief upon by the respondents while passing the 
impugned order.

J. That the instant appeal is quite enough, ivith in the 
statuary period of Limitation, Hence, not bar by 
limitation.

* r

K. That any other ground with permission of this Hon'ble 
Tribunal, will be raised at the time of arguments.

It is, therefore, most humbly prayed that by 
acceptance of this appeal, order dated 29.02.2024 
and 20.08.204/ 27-08-2024 passed by the
respondents as describe in the subject head may 
very graciously been set. aside and the appellant 
may kindly be re-instated with all back benefits.
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Aliy :pthef\ relief- os deemedl appropiiate Hn 
circumstances of the case. Not'specifically asked ■ 

. for may also he^granted to the oppeZIant.

rX

\
f

V

Appellant *

Through
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Jawad Khan

Advocate High Court

Muhammadstlyas

Advocate High Court
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Certificate:

Ri is certify‘ as per information furnished by my client that nq such 
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BEFORE THE HONORABLE SERVICETRIBUNAL KPK
PESHAWAR

Service Appeal No: 2024

Shamshad Khan Appellant

VERSUS

RespondentsInspect General of PoUce KPK

AFFIDAVIT:-

I, Shamshad Khan S/o Sultan Khel R/o District Khyber, do 

hereby solemnly affirm and declare on oath that the contents 

of this Appeal, are true and correct to the best of my 

knowledge and belief and that nothing has been concealed 

from this honorable Tribunal.

DEPONENT 

CNIC:21201-6513490-9 

CELL:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

S.A.NO. /2024

AppellantShamshad Khan S/o Sultan Khel

j

i
Versxiss

Inspect General of Police KPK Respondents

ADDRESSES OF PARTIETS

APPELLANT:

Shamshad Khan S/o Sultan Khel R/o District Khyber

RESPONDENTS:

1. Inspector General of Police.
2. District Police Officer.
3. CCPO, Peshawar

»

Appellant

Through^

Jawad Khan

Muhammad Ilyas 

Advocates, High Court 

Peshawar.
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Better Copy Page No. 7.

BEFORE THE WORTHY CHIEF CAPITAL POLICE OFFTCRR CAPYTAL CITY. PF,SH:»WAP

•I Subject: DEPARTMENTAL.APPEAL/REFERENNTATION-AfiATNST ORDER DATED 29.02-2024 OF.mSTRTrT 
POLICE OFFICER KHYBER. VIDE WHICH APPF.T.I.ANT WAS mSMISSED FROM SERVirF..

Prayer: On AcceptanceOf Indeed Appeal, Impugned Order Dated 29-02-2024 Of District Police Officer, KhyberMay
Be Set Aside And Appellant Amy Be Re-Instated In Service With Al Consequences Benefits:

Respected Sir,

1. That appellant was enrolled as sapoy In Khyber Khasadar force npw merged in Khyber Pkhtunkhwa police, on 31- 
03-1994 promoted time to time and initially promoted to the rank of Subedar, Moreover, since 1996 file impguned 
order dated 29-02-2024 performed duties with .../devolution andiitmost satisfaction of the superior, evident from 
absorption ofhis services in the Khyber Pakhtunkhwa Police Department Vide notification dated 13-^)2-2020 (Seriol 
No 13) Needless to add that all those employee, having spotless career and outstanding performance were merged in 
Khyber Pakhtunkhwa Police Department.

2. That appellant while posted as SHO, Police Station Jamrud. Was served with charged order No8758/PA-DPO Khyber 
dated 31-01-2023 and levelled the following allegations..

That you got the information of the smuggling and sent police official to seize.the narcotics and arrest the 
accused. That after the arrest of the accused namely Israr S/o Ibrahim R/o Kukikhel Jamrued along with 15 
kilogram of Heroin you released the real culprit and instead charge Nazir Khan S/o Gohar Aman R/o Ddlazak 
Road Peshawar who was at a rehabilitation center by the time. The case was registered under the FIR No. 220 
dated 23-08-2023 u/s 9-D GNSA at Police Station Jamrud. Five.Kilogram of the seized contraban'ds 
concealed while the other 10 kg were also changed with lessor quality here in. That at this.process was.done 
under your supervision by the above mentioned reasons you appeared to be guilty.df misconduct as per police 
Rules, 1975 and that yon have rendered yourself to all or any of the penalties specified in police Rules. 1975.

were

Appellant /Submitted reply to the allegations abide and claimed innocence.

3. That Appellant was served with final show cause notice No. 8662/PA-DPO Khyber dated 30.11.2023 with the 
following accusation:
That in pursuance of inquiry impugned vide No. 291275p-Khyber dated 27-04-2023 and letter received then 
the officer of Additional Inspector General of Police investigation KP Peshawar vide No. 5992-93/GC/lnv dated 
12-04-2022, the inquiry officer find you while acting as SHO.Bara involved in the below allegations in the / 
subject case FIR No. 302 dated 27-11-2022 u/s 302,324,34 PPC of PS Bara Two sealed parcels P2 & P4, were/ 
received by forensic science/science iaboratory Peshawar. But it was observed that the firing pin was hot i J 
the position to make test fire for further examination. The inquiry officer concluded that the case weapon was 
changed to provide support to the accused in the said case and thus recommended major punishment.

Appellant submitted reply to the show Cause notice ibid within the stipulated time and not only claimed innocence 
but also requested for personal hearing.

4. That the worthy DPO Khyber, without either.giving opportunity of hearing or conducting regular inquiry into the 
mater or providing free and fair opportunity to defend himself imposed major penalty of dismissal from service upon 
appellant vide order No 932/PA-DPO Khyber, dated 29-02-2024. Hence the instant appeal.

5. That appeal has neither been provided opportunity of hearing nor regular inquiry has been conducted into his alleged 
accusations, hence has been condemned unheard which attract the doctrine of Audi Alterum Partem.

6- That no toto of evidence is available on file which could substantiate the alleged hearsay chaiges/allegations against 
appellant. Moreover,.appellant has neither been treated in accordance with law not he has been extended equal 
protection of law enshrined in Articles 4 & 10-A of the constitution of Islamic Republic of Pakistan 1973.

7. That more than 27 years spotless career ofthe appellant has been done away with a single stroke of pin without care 
and caution of its legal consequences, moreover, impugned order dated 29-02-2024 has passed in surmises and 
conjuncture hence carry no legal weight.

8, That any other ground, with the pehnission of your honor, will be taken at time of personal hearing if........

It is therefore, most humbly prayed that on acceptance of instant appeal impugned order dated 29-02-2024 
of the worthy District Police Officer, Khyber may be set aside and appellant may be re-instated in' service 
with a! consequential benefits.

Yours sincerelyi
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OFFICE OF THE

CAPITAL Cl'n' POLICE OFFICEK, 
PESHAWAR

Phene No. 091-92109B9 Fox: No. 091-92i2597

I

OUnKR

'Hits onicr will dispose of the dc}vtrtmcnial appeal prefened by Ex*Sl ShnmshaJ 
. ’ «

Khan s/o Hojl Sultan Khcl, who wns a«ai\loil the major punishment of “dismissal rrora
scm'cc" under KJ‘ 1»R‘1975 (amended 2014) h\ 1)1*0 Khyber vide order No. 932/PA, dated
29.02.2024.

Brief facts leading to the in.<iant appeal an? that the defaulter SI while posted os 

Sno PS Jammd. District Khyber was pnvvvJed against dcpamncnially on the charges that he 

was found in%'oKrd in concealment of drugs and'charging another individual initcad of the real 
culprit, and charged Nazir Khan s^o Gohar Amecn tio DaJazak Road Peshawar in ease MR No. 
220, dated 25.08.2023 u's 9D.CNSA. instead of .Muhammad Israr s/o Ibrahim Koki Khcl who 

was the real accused and was released \viihoui any legal or criminal proceedings. He also 

concealed the ceased drugs.

2-

11c was issued Charge Sheet und Summary of Allegations by DPO Khyber. 
SP/lnvestigation, Khyber was appointed a.-5 l-nijuiiy Oniccr io scrutinize the conduct of the 

accused ofTicial. 'nic Hnquiiy Officer after conducting departmental enquiry submitted his 

findings in which he was recommended I'nr suitable punishment The compclcnl authority in 

light of the findings of the linquiiy Officer awardexi him the major punishment of dismissal from 

service.

3-

Ilc was heard in person in Orderly Room. During personal hearing, he was given 

an opportunity to prove his innocence. I lowcver. he failed to submit any plausible explanation in 

his defense. Therefore, his appeal for selling nsidc the punislur.cnl awarded to him by DPO 
Khyber vide order No. 932/l*A. dated 29.02.2024 i.s hereby rcjcetcd/filgdf^

*K)nlcp is nnnnunccil” / / ,

4<

<

^'OFFICKU,CAP1TA1J^12>
PESHAWAR

^^<!^-//)/PA/CCP. dated Peshawar the
Copies for informalion and necessary ueiion to ihc:-

I. Disiric! Police OITiccr Khyber. uinng with complciciihquiiy file. 
. 2. DSP/I IQns Khyber.

3. Accountant & OASl Khyber.
4. OfTicIal concerned.

08/2024No.

. »
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OFFiCKor riiK
* oiSTiucT I'oi.icr. oiTicr.u 

•KllYiniU
'Ir.in»ll: i)pi>tih)hrrltf.(iniU.(uir>

niSMtss.v».ouni.R
SI Shani»h8d Khan orOiMrici IMlicc Khylvr, while he was a«»nB M SMO Jamwd. wai 

ijAued with Charpe Sheet No, 87i8n'A*l)l*(i Khj-her .dated .30/11^023 duc-toJh«s alleged 
involxciTicni io cemccalmciU of ilmpi and chaffing antiihcf ^^liividu3^ instead of the tea! culprit. 
•|•hnl. Iw charged Na/eer Khan sf<\ Ciohnr Amm trti Dalavak Road. Corronition Colony, l'«haw-ai 
in the case HR No 220. iUlci],:3/08.'3l)2.1 a'a,9n.CNSA instead of Muhammad Israr s/o 
•MuhamniaJ Ibrahim Kiiki Khcl. who w:is the real accused and wits released wriihoui any legal or
criminal pfoccedinp. Ktinhcr. he also concealed ihc ceased drugs,

dcpamncniat inquiry was iriilatcd against him; During the inquinf proceedings he 
wM given Uk chance to produce wTiiicn documentary proof in his defense and appear before the 

, Inquiry Oflicer. 1 tc availed both but failed to submit ariylhing in his defense. It v-tis fuTlh'cr revealed
with re Khalid Khan (then ASUO Jamiudl.'l

Thus, a

that the plsri was hatched and executed by hint along
/Udiiar Hussain (then Mohanir I'S,Jamrud). FC Axix Khan'tlhcn posted at FS Jamiudi and 

LHC Abdul Hannan ihis brother, then posted at PS Jainrud)..Local sources also revealed it 
was all done urulcr his supervision. Further, he was also found guilty in another inquiry Inillaud 
vide Order No. 2912(PA-DPO.Khybcr dated 27f06/2023. The inquiry oCTicc foimd him guilty of 
changing the ease weapon in order to provide support to die accused in the ease FIR No. 30 

27/11/3022 u’i 302-324-jd of PS Rara. Iltus. SI Shamshad Khan of Dlstricl Police Khybet 
■ found guiiiy in both departmental inquiries, and major punishment is recommended in both ca^.

31,e undersigned, as pcr lhe rceo,nmendaiion of ihe inquiry ofTtccr. K-ing the compccni 
satisfied about his mvoKcmcnl in criminal abetment and drutiK^dUng and in order

Punishment of

-lie

2. dated-

was

auihoriiy is
■ I'o iKiihuin discipline in ihc rnrec hereby.nni-cd..the delinqucni omeial reirh Mi 
. nismiss'al fram Serhiee as perSeeUnn d-b(iv) of PnlieeyE&n, Ruiee 197S Oh-irhVVnendnrenrs -

I
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n OFFICE OF THE 
DISTRICT POLICE OFFICER 

KH^ER 

Tel; 091-5862033

Better Copy page 11

No.8758/PA-DPO.Khvhft dated 30/11/2023
CHARGE SHEET UNDER SECTION ital OF POf irF. RULES 197f^

• i

1. Capt. ® Saleem Abbas Kulachi (PSP), District Police Officer,'khyber 
, as a competent authority hereby charge SI Shamshad'Khan of District Police 

, Khyber as per following allegations: ' ' -

I,

"With reference to this officer-order No. 6627/PA-DPO Khyber dated^' 
04/09/2023 as per "the .recommendation, of inquiry ' Officer, -following 
allegation are leveled against yoii, SI ShamshadBChan; where you were acting 
as SHO Jamrud.

• That you got performance ofthe smuggling and sent police officials 
to seize/cease the riarcotics and arrest the accused.

• That after the arrest ofthe accused Israr S/oIbrahim r/o. Kali. Khel, 
Jamrud, along with 15 kgs ofheroin, you revealed the real culprit, - 
and instead charge Nazeer Khan S/o Gohat Awan r/o DalaZak'road"'''" 
Peshawar;who was at a rehabilitation center by the time. The case 
was registered -under FIR No. 220 dated 25/0^2023 u/s 9D-CNSA .: - 
of PS Jamrud.

■ -V

• 05 Kgs of the ceased:, contraband were concealed while the other 4 0 //.
kgs were also changed'with lessor quality-heroin., "if
That all this process was done under your suspicious.•'

2. By the above-mentioned reasons, you appear to be guilty of 
Misconduct as per police-Rules 1975 and that you-have rendered yourself 
liable to all or any of the penalties specified in Police Rules, 1975.

3. Therefore, you are directed to submit .your written defense within 07 
days of the receipt.of this Charge Sheet to the Inquiry Officer as the case may 
be.

4. Your written defense, if any should reach the inquiry officer withiii 
the specified period, failing to which it shall presumed that you have no 
defense to put in and, in that case, ex-parte action shall follow agdinst you.

State, whether you desire to be heard in person on or not.

Capt ® SALEEM ABBAS KULACHI (PSP) 
DISTRICT POLICE OFFICER 

KHYBER

5.

Copy to:

1. SP Inv Khyber for imitation of Inquiry.
2. HRMIS and Service Record Profile (s) update.
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OFFICE OF THE 

.DISTRICT POLICE OFFICER 
KHYBER

Better .Copy,

N0.8662/PA-DPO Khvbe' dated 30/M/2023
• V

SHOW CAUSE NOTICE

UNDER SECTION 5(31 POLICE RULES 1

Whereas you SI Shamshad Khan of District Police Khyber, while 
posted at Police Line IChyber committed the following gross misconduct^on • 
your part: ' ‘ '

"That, in pursuance of inquiry initiated vide 2912/PSO-KHYBER 
dated 27/06/2023 and letter received from-the office of AddI: IGP 
Investigation KP, Peshawar vide No. 5992-93/GC/Inv, dated Peshawar 
the 12-06-2023, the inquiry officer found you, while acting as SHO Bara, 
involved in the below allegations:

"In the subject Case FIR No. 302, dated 27-11-2022 u/s 302/324/34 PPC 
of PS Bara, two sealed parcels (P.2 & P.4) were received by Forensic 
Science Laboratory, Peshawar. But it was observed that the firing pin/ 
was not in the position to make test fire for further examination: /

/

' The inquiry officer concluded that the case weapon was changed to 
provide support to the accused in the said case, and thus recommended 
Major Punishment.

If you are found guilty of this allegation, Departmental action may 
result in Dismissal from Service as per Police Rules 1975 (With Amendments- 
2014).

Therefore, I Cpat ® Saleem Abbas Kulachi (SPS), District Police - 
Officer Khyber, being the competent authority, call upon you to respond to ' 
this Show-Cause Notice within ,07 days of the receipt, and to state,-.why you 
should not be dealt widi departmentally under Police Rules 1-975 (With 
Amendments-2014). ■ ■

If you fail to submit any reply, ex-parte action shall be taken against
you.

Capt (® SALEEM ABBAS KULACHI (PSP) 
DISTRICT POLICE OFFICER 

KHYBER
Copy to:

1. OASI Branch, Khyber
2. HRMIS District Police Khyber.
3. Service Record Branch, Khyber. - 

- 4. Concerned Official/s.

i.*
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;:r:
■r>:( ••!>

> Inspector General of Police, Khyber PaRhtunkhwa
___ C Sho ?g. Ti^^-O

V^wEL-________________
________________________________________________________________

in Recognition of

_____ PparGer^ANCgL-______________

^ I ’i* I ^
^.'v«♦ »;P

4I To#4

I . <»
Son of i .«

M-» v> ^
\ District * k

*
Iv;iji-''

>
‘L'T-:
■ f <
I *••IA

Inspector General of Police 

Khyber pakhtunkhwa

./

Dated ^ 1^ /20i^
fs.r o . (^V5 \pPqV
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