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| Parcha Peshi given to counsel for the appellant.

By order of the Chairman

The appeal of Mr. Mehran 1lyas resubmiticd today
by Syed Asif Jalal Advocate. 1t is fixed for preliminary

hearing before Single Bench at Peshawar on 09.10.2024.




The appeal of Mr. Mehran llyas received today i.e on 30.09.2024 is
incomplete on the following score which is returned to the counse! for the
appellant for completion and resubmission within 15 days.

I—\//\ddrcss ol the appetlant is incomplete be completed according to
rule-6 of the Khyber Pakhtunkhwa Scrvice ‘I'ribunal rules 1974,

2A Annexures of the appcal arc unattested.

3- Appeal has not been signed by the appellant,

4- Annexure-A, B and | of the appeal arc illegible be replaced by
fcgable/betier one.

5- The authority whose order 1s challenged has not been arrayed a
party.

6- ‘I'wo morce copics/sets of the appeal along with annexures i.c.
complete in all respect may also be submiuted with the appeal.

No Bl yasea02akest,
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BEFORE

ICHYBER PAKHTUNKHWA, PESHAWAR

8.p # L760/202%

Election Commission Khyber Pakhtunkhwa throu éh its representative Civil Secretariat,

Versus

Peshawar, Khyber Pakhtunkhwa

ON’BLE SERVICE TRIBUNAL

Appellant

MA’LI

Syed Asif JalaM Associates
ADVOCATES, ATTORNEYS & CORPORATE COUNSEL
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BEFORE THE HON’BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA,  PESHAWAR

Mehran llyas S/o Hamid Ilyas R/o Mehran Road, KDA, House No. 50, Sector-10, Kohat

i S

5 .P- .ﬂ ,£750/ R@/?Lf Appellant

Government of Khyber Pakhtunkhwa through the Chief Secretary.

Secretary Establishment Government of Khyber Pakhtunkhwa,

Election Commission Khyber Pakhtunkhwa through its representative Civil Secretariat,
Peshawar, Khyber Pakhtunkhwa

Respondent

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER OF THE ELECTION
COMMISSION OF PAKISTAN DATED 02-09-2024 WHEREBY PENALTY AND

REDUCTION WAS IMPOSED AND ORDER DATED 01-08-2024 WHERERY

THE APPE W HAS BEEN REJECTED

Without prejudice to the rights of the Appellant under the law, the Appellant respectfully
submits as under;

. That the Appellant is a law-abiding citizen of Pakistan and was serving in BPS-17 as

PMS Officer. That the Appellant was appointed as Retuning Officer for 07 Village
Councils-VCs in TakhtiNasrati, District Karak, for the Local Government Election held
on 19-12-2021 and due to law-and-order situations on various poiling stations, phase 1I
on 13-02-2022 and the Appellantdispensed with his duties in accordance with law and
with diligence.

(Copy of notification is attached as Annex A)

Thatafter the election, the Appellant as returning officer (RO), prepared provisional result
on 14-02-2022 and consolidated results on 19-02-2022, while observing all the

codalformalities and submitted the same to the worthy Election Commission of Pakistan.

That on 17-02-2022, before consolidation of results (as testified by the complainants in
inquiry statements), the runner up candidates went to Election Commission of Pakistan

against the Appellant for rechecking and revisiting the election results.

That, consequently, the consolidated result submitted by the Appeliant dated 19-02-2022
was withheld vide orderdated 30-03-2022 after initial hearing at Election Commission of

Pakistan, Islamabad and the Appellant was put under suspension for fact finding inquiry.
{Ordered dated 30-03-2022 Annexed as annex B)
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BEFORE THE HON’BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Mehran Ilyas S/o Hamid Ilyas R/o Mehran Raod, KDA, House No. 50, Sector-10, Kohat,
Presently Tehsildar waiting for Posting as Assistant Secretary Board Of Revenue.

W

Petittoner
Versus

Government of Khyber Pakhtunkhwa through its Chief Secretary.

Secretary Establishment Government of Khyber Pakhtunkhwa.

Election Commission Of Pakistan through its Secretary Office at Constitutional Avenue
[slamabad.

Respondent

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER OF THE ELECTION
COMMISSION OF PAKISTAN DATED 02-09-2024 WHEREBY PENALTY AND
REDUCTION WAS IMPOSED AND ORDER DATED 01-08-2024 WHEREBY
THE APPEAL/ REVIEW HAS BEEN REJECTED

Without prejudice to the rights of the Petitioner under the law, the Petitioner respectfully
submits as under:

. That the Petitioner is a law abiding citizen of Pakistan and was serving in BPS-17 as

PMS Officer. That the Petitioner was appointed as Returning Officer for 07 Village
Councils-VCs in TakhtiNasrati, District Karak for the Local Government Election held
on 19-12-2021 and due to law and order situations on various polling statiohs, phase IT on
13-02-2022 and the Petitioner dispensed with his duties in accordance with law and with
diligence. _
(C'opy of notification is attached as Annex A)

That after the election the Petitioner as RO prepared provisional result on 14-02-2022 and
consolidated results on 19-02-2022, while observing all the codal formalities and

submitted the same to the worthy Election Commission of Pakistan.

. That on 17-02-2022, before consolidation of results (as testified by the complainants in

inquiry statements), the runner up candidates went to Election Commission of Pakistan

against the Petitioner for rechecking and revisiting the election results,

That consequently, the consolidated result submitted by the Petitioner dated 19-02-2022
was withheld vide ordered dated 30-03-2022, after initial hearing at Election Commission
of Pakistan, Islamabad and the Petitioner was put under suspension for. fact finding
inquiry.

(Ordered dated 30-03-2022 Annexed as annex B)




D)

. That the result prepared by Appellant as RO was set aside by appointing District Election

Commissioner Karak as the New RO for preparing the result in light of Form XVII
approved by the Presiding officer by order dated 09-08-2023. A disciplinary action and

final inquiry was also ordered against the Appeliant in the order dated 09-08-2022.
(Copy of Order dated 9-8-23 is attached as Annex C)

. The subsequent result in the light of order 09-08-2023 was published in official gazette

on dated 22-08-2023.
(Copy of Order dated 22-8-2023 is attached as Annex D)

. That thereafter, the ECP issued letter No. F.3. (4) 2023-ESTT-DL&CP dated

18"December 2023 to the Appellant intimating the Appellant that an inquiry bas been
initiated against him for manipulating, tempering and fabricating the Local Government
results in the S5VCs of Karak, held on 19-12-2021.In response whereof, theAppellant
submitted a detailed reply to the letter dated 18"December, 2023issued by the ECP.

Subsequently, the Appellant also appeared before the inquiry committee.
{Copy of Notice dated 18-12-2023 is attached as Annex E)

. That thereafter ashowcase notice dated 15"March, 2024 was issued to the Appellant, to

which the Appcllantsubmit;ed a detailed reply, and also requested to be heard in
person.the Appellant, therefore,appeared in person dated 25-04-2024 and answered all
the questions of the inquiry officer.

(Copy of Show Cause Notice is attached as Annex F)
(Copy of reply to Show cause Notice is attached as Annex G)

. That to the utter dismay of the Appellant, after providing all the defence as well as the

documentary evidence in support of his stanceto the Inquiry Officer (“I/O™) as well as to
the worthy Election Commi;sion, the Election Commission in assuming capacity as the
‘Competent Authority’ accused the Appellant for the charges leveled against him and
unilaterally and arbitranly fourd him guilty of inefficiency & misconduct by conducting
proceedings in terms of section 55 of the Election Act 2017 read with relevant provisions
of the KP Government Servants Efficiency and Discipline Rules 2011 (‘E&D Rules’). It
is worth mentioning here that mere statements and allegations of complai:lants was taken
as undoubted proof and while the Appellant tried to cross examine the complainants, the
/O stopped the same again and again and brushed off his defiance in flagrant violation of
E&D Rules and procedure. Similarly, when Appellant tried to question the presiding
officers the same I/O again interjected and did not let the Appellant avail of his right. On
the last day of inquiry when Departmental Representative tried to look into the matter as
if Appellant as RO was present in public, the /O stopped him as well.
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10. That the Election Commission imposed-a major penaltyof reduction to lower grade and

11

post on the Appellant vide order dated 17-05-2024 for a period of three years thus
subjecting the Appellant to an illegal penalty and causing great harm to his service and
reputation,

Copy of Order dated 17-5-2024 is attached 85 Annex H

That the Appellant feeling aggrieved of the Order dated 17-05-2024filled a review
petitionbefore the Hon'ble Election Commission on grounds inter-alia, the jurisdiction of
the Hon’ble Commission in the matter,which was rejected on 01-08-2024 and
communicated to the Appellant on 02-09-2024. Hence, the instant appeal on the

following grounds:

(Copy of Review Petition is artached as Annex )
{Copy of Order dated 01-08-2024 is attached as Annex 1)
{Copy of Order communicated to Appeliant is attached as Annex K)

GROUNDS

a.

That the Order of the Election Commission is arbitrary and without jurisdiction as the
Appellant ceased to be an election official upon publication of the result 22-08-2023 and
therefore, not amenable to proceedings under section 55 of Election Act, 2017. The result
was published on 23-08-2023 whereas, inquiry for disciplinary action was initiated on
18-12-2023 while the Election Commission became functus officiowith regard to the

Appellant and he nolonger remainedan election official. Any proceedings, therefare,

would have to be conducted by his parent department.

The failure to refer the matter to the parent department violates the Appellant’s right to a

fair inquiry as laid down in the E&D Rules and principles of natural justice.

¢. The Election Commission, acting as both the prosecutor and judge, inherently

compromised the impartiality of the proceedings, infringing on the appellant’s
fundamental rights as guaranteed under Articles 4, 10-A, and 25 of the Constitution of

Pakistan, 1973,

That the inquiry was conducted in a slipshod manner, in which, the worthy Election
Commission acted as Judge, Jury and executioner is against the spirit of the law. It is

worth mentioning that the inquiry committee did not place on record the facts and proofs
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put forward by the Appellant. The same was not entertained by the commission on 25-04-

2024.

- e, That the Order dated 17-05-2024 suffers heavily from factual and legal infirmities.

f. That the entire proceedings were conducted in flagrant disregard of the Civil Servants
(Efficiency & Discipline) Rules, andwithout subscribing to the law and procedure on the

matter.

g. The Appellant reserves the right to agitate other grounds at the time of the hearing.

QUESTIONS OF LAW
An;ong others, the following questions of law arise out of the matter:

a. Whether the Appellant was an Election Official when the inquiry was initiated dated 18-
12-2023

b. Whether after the publication of the result in terms of section 55(T) of the Election Act
2017 the Appellant had not cease to become an election official and the Election
Commission too had become functus officio with regard to the functions of the

c. Whether the Order dated 17-05-2024 is not without jurisdiction.

d. Whether the Hon'ble Election Commission has not stepped beyond and encroached into
the domain of the parent/ lending department of the Appellant by imposing a major
penalty against the spirit of rule 16 (2) of the Khyber Pakhtunkhwa Efficiency and

Discipline Rute 2011.

PRAYER

In light of the above, it is bumbly prayed that this Hon'ble Tribunal may graciously be
pleased to:
1.  Declare the showcase notice dated 15.03. 2024 of no legal effect.
IL.  Declare the penalty of reduction to a lower grade imposed by Respondent
No.1 vide order/judgement dated 17.05.2024 as illegal, without jurisdiction,
and void ab initio;

IM.  Set aside the disciplinary proceedings conducted by the Respondent No.1;
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Grant any other relief as this Hon'ble Tribunal deems fit and proper in the

Restore the appellant to his original position in Grade-17 with all

consequential benefits, including seniority and back pay;

circumstances of this case.

Appellant
Through .
L
Syed £ MM
Adv. inEjaz khan, Adv.

ADVOCATES, ATTORNEYS &LEGAL COUNSEL
No.1, Fifth Floor, 6- Saddar Road,
Tasoeem Tower, Peshawar Cantt.
Ph:091-5272746 Fax :091-5272756



(9

Mehran Iyas S/o Hamid Ilyas R/o Mehran Racd, KDA, House No. 50, Sector-10, Kohat

EFORE THE HON’BLE SERVIC UN
KHYBER PAKHTUNKHWA, PESHAWAR

Appellant
Versus
Election Commission Khyber Pakhtunkhwa through its representative Civil Secretariat,
Peshawar, Khyber Pakhtunkhwa

Respondent

AFFIDAVIT

IMehran Dyas S/o Hamid Dyas R/o House No. 50, Sector 10, Kohat, do hereby
solemnly affirm and declare on oath that the content of the instant appeal is true and correct to
the best of my knowledge and belief and nothing has been concealed from this Hon'ble Court.

{1

/7~ Deponent
CNIC 14301-3537664-7
. l Cell 0336 0035177
4’ .
n‘b
41

Identified b

Amir Fya#| Adv.
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BEFORE THE HON’BLE SERVICE TRIBUNAIL

KHYBER PAKHTUNKHWA, PESHAWAR

Mehran Ilyas S/o Hamid lyas R/o Mehran Raod, KDA, House No. 50, Sector-10, Kohat
Appellant
Versus

Election Commission Khyber Pakhtunkhwa through its representative Civil Secretanat,
Peshawar, Khyber Pakhtunkhwa

Respondent

ADDRESSES OF THE PARTIES

APPELLANT

Mehran Ilyas S/o0 Hamid Ilyas R/o Mehran Raod, KDA, House No. 50,
Sector-10, Kohat

RESPONDENTS

1. Government of Kbyber Pakbtunkhwa through its Chief Secretary.

2. Secretary Establishment Government of Khyber Pakhtunkhwa.

3. Election Commission Khyber Pakhtunkhwa through its representative Civil
Secretariat, Peshawar, Khyber Pakh

Appell
Through
Syed DY 4
g4

ADVOCATES, ATTORNEYS &LEGAL COUNSEL
No.1, Fifth Floor, 6- Saddar Road,
Tasneem Tower, Peshawar Canrt.
Ph:091-5272746 Fax :091-5272756
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ELECTION COMMISSION OF PAKISTAN
NOTIFICATION

Istamabad, the 25 October, 2021

Subject:- APPOINTMENT OF DISTRICT RETURNING OFFICERS, RETURNING OFFICERS & ASSISTANT RETURNING OFFICERS IN

CONNECTION WITH THE CONDUCT OF LOCAL GOVERNMENT ELECTIONS IN KHYBER PAKHTUNKHWA PROVINCE,

No.F.7(2)/2021-LGE-KP{Vol-I}:- In exercise of powers conferred upon it under Articles 140A (2) and 219(d) of the Constitution of the
Istamic Republic of Pakistan, Sections 50, 51 & 224 of the Eiections Act, 2017, Rules'46 & 47 of the Elections Rules, 2017, Sections ?5 & 86 of the
Khyber Pakhtunkhwa Local Government Act, 2013, read with Rule-10 of the Khyber Pakhtunkhwa Local Councits {Conduct of Elections) Rules,
2021 and all other powers enabling it in that behalf, the Election Commission of Pakistan is pleased to notify herewith for general information District

- Retuming Officers, Returning Officers & Assistant Retuming Officers appointed in connection with the conduct of Loca! Government Elections in

Seventeen {17) Districts (1* Phase) for each category of seals in City /Tensil Councils and Village/ Neighbourhood Councils in Khyber Pakhtunkhwa
Province as shown against each:-

S.No. Distrigf};:;::ming S.No Returning Officer S.No Assistant Returning Officer - Jurisdiction
1 2 3. 4 5 ] ' 7
PESHAWAR
4 Mr. Muhammad Taj,
Ms. Gul Bano, Tehsildar Clty, Peshawar _
1 Additional Oeputy Arbab Zia Ul Allah, Sub Divisiona! Tehsil Peshawar City
Commissioner, Peshawar 2 [Education Officer,
TownH, Peshawar
Mr. Imtiaz Khan,
Assistant Sub Divisional
Captain (R) Khalid . Amwar Akder, 3 Educational Officer, Daud Zia,
] Mahmood 2 C‘.omm?slgg;?ar sﬁ:ha;uam Peshawar Mathra Tehsil
Deputy Commissioner, ’ ’ Mr. Shamsul Arifeen,
Peshawar Peshawar. 4 ADEO, PND, Office of DEO,

Peshawar.
Mr. Jehangir Khan,
5 Deputy Director, HR Elementary &
. Secondary. Education, Hayatabad,

Mr. Umar Awais Kiyani,

3 Assistant Commissioner, Tehsil Shah Alam

Peshawar.
Shah Alam, Peshawar. - Mr, Wakil Khan, '
Tehslidar, Peshawar ' C
Page10f 76 ’
Page 10f 77




Mr. Tanveer Ur Rehman,
Deputy Commiissioner,
Karak

180

Mr. Abdul Qayyum Khattak,

' . Additional Assistant
Commissioner-l Karak

225

VC Dhand Idal Khe!

VC Sabir Abad

VC Deli Mela

VC Palosa Sar

Mr. Abduflah Khan, ADEO -

VC Chani Khel

Secondary (Male) Karak

VC Ghundi Mirkhan khel

VC Tarki Khel

VC Esak Chontra

VC Kandu Khel

191

Mr. Muhammad Sultan,
Principal GHSS Karak

226

VG Mitha Khel

VC Laki Ghundaks

VC Kanda Karak

Mr. Abdul Tawab, SS GHS Kandu

VC Mandawa

Khel

VC Latamber Sharqi

VC Latamber Gharbi

VC Surdog

VC Warana Latamber

182

 Mr. Mehran llyas,
Additional Assistant
Commissioner-li Karak

227

VC Takht Nasrati- Bala

VC Takht Nasrati Payan

Mr. Qadir Shah, SDEO (Male)

VC Bogara

Takht-e-Nasrati

VC Sarki Lawagher

VC Sirgj Khel

VC Ganderi Khattak

VvC _Shahidan Banda

193

Mr. Insaf ur Rehman,
Social Welfare Officer,

District Karak

228

VC Nara

Mr. Abdul Waheed,

VC Kari Dhand

VC Shah Salim

Vice Principal GHSS Bogara

VC Jahangiri

VC Yaghi Mosakan

VC Khojaki

Page 46 of 77
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1.
2.
3.
4.
S.
6.
7.

1?

Copy forwarded for information to tha:-

Secretary to the President, Aiwan-g-Sadar, Istamabad

Secietary lo the Prime Minister, Prime Minister, Secretariat, Istamabad
Secretary. Cabinet Division, Islamabad

Secretary, Ministry of tnterior Government of Pakistan, {slamabad

The Chief Secretary, Government of Khyber Pakhtunkinva, Peshawar
The Secretary, Local Government Department, Pakhtunkhwa, Peshawar
The I.G Police Khyber Pakhtunkhwa

Copy also forwarded (or information and necessary actlon to the:-

The Provincial Election Commissioner Khyber

Pakhtunkhwa, Peshawar

All District Returning Officers

All Returning Officers Kh

All Regiona! Election Commissioner Through PEC‘;EShyber rr-v akhtunktiwa,
All District Election Commissloner avrar.

Copy forwarded to the:-

Director to the Hon'ble CEC.

PSs / PAs to lhe Hon'ble MEC-1 & I

Staff Officer to the Secretary

Staff Officer 1o the Speciat Secretary.
Addilional Secretary {(Admn).

Director General {Law).

Director General {IT)

Additional Director General (PR}

Additlonal Director General (Electoral Rolls).
Additional Director General (TR&E).
Additionat Director General (Budgel).
Additional Director General (Elections-l & Ii).
Additional Director General {Gender Aftairs)
Deputy Director (LGE-S)

Deputy Director (LGE-Punjab)

Deputy Director (Cord)

Deputy Director (GS)

Deputy Director (PR)

Deputy Oirector (Budget)
Depuly Director {Moniloring) . .
Deputy Director (Web) for uploading the same on\ Q‘A’ o

ECP's websile. KL
{Abdul ' Hafeez)
Director (LGE}
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BEFORE THE ELECTION COMMISSION OF PAKISTAN

PRESENT:

MIL NISAIR ALIMED DURRANL, MEMBIER
MR. SHAL MOIHAMMAD IATOL, MIEMRER

Case No. 23{37}/2022-Law

InRef:  ELECTION PETITION N _UNDER _WYLE 54_OF THE . K1 LOCAL _COUNCILS
[CONDUCT OF _ELECTIONS)_WULES, . 2021_HCAD | WITH __ALL. OTHER
ENARLING PROVISIONS_OF LAW. _ON_THE_SUBIcCT nnnmsr THE
CONSOLIDATED RESULTS ISSUE: 1Y THE RESPONDENTS

Yousaf Khan s/o Mir Sahab Khan r/o Ganderl Khattac, P/O Takht-c-
Nasrati Mianki Banda, Tehsil Takhat-c- Nasrati, Karak, KPK

...Petitioner (s)
VERSUS
District Returning Officer, Karak and 23 others.
~.Respondent (s)/-

For the Petitioner : Mr, Hazrat Ali, Advocate
For the Respondent No. 6 : Mr. Muhammad Farooq Mallk, AHC
For the Respondent No. 20 Mr. Mujahld Islam Asif, AHC
Date of Hearing - : 14.03.2022
ORDER

Mr. Nisar Ahmed Durranl, Member.—Petitioner as many as

'19 other contested the local bodies election (1" Phase) for thc
seat of General from constituency Local Council Ganderi Khattak
Tehsil Takhat-e-Nasrati, district Karak. Petitioner_ being aggrieved
with the result has filed the instant petition for recounting of votes
on the solitary ground that Forms XVil prepared by the Presiding
Officers and provided to the polling agents are manlpulated/
fabricate by the Returning Officer con,cerned.

2. On receipt of petition, parties were put on notice to hear
their stance. Learned counsel for the petitioner apbeared and
emphatically contended that petitioner infact attained 597 votes
as per Form-XVil prepared and provided by the Presiding Officers

on polling day to the polling agents but his votes are deliberately




/c\.

]

reduced in form XX from 597 to 537 by the Returning Officer. He
while criticizing the conduct of Returning Officer -192 emphasized
that he has changed and manipulated Form {s) XVil with malafide
intention and ullerior motives. That principle of fairness and
impartiality have been brushed aside by the Returning Officer to
bless his favourites. Further added that form XVII is a basic
document for preparation and publication of consolidated results

but the same have been changed illegally and without any

justification, That an application for recounting of votes was made .

to the Returning Officer but he rejected the same without cogent

reasons. He prayed for recounting and rechecking' of votes in the

interest of justice and fair play.
3. On the other hand learned counsel for the respondent while

opposing the ‘petition and contentions of learned counsel for the
petitioner contended that no extra forms XVil was provided to the
Returning Officer to believe the contention that Returning Officer
has-prepared new Form XVIi and changed the result by himself to
favour anyone. That now there are three different Forms XVil,
which one can be considered true and correct, it can better be
determined by the Election Tribunal after recording of numerous
evidence for such determination. That Presiding Officers have
even denied from their signatures on Forms XVII submiﬁed by RO
which makes the matter more dispu’ted. He while referring sub
rule 2 and 3 of rule 9 of Khyber Pakhtunkhwa (Conduct of
Elections) Rules, 2021 contended that statutory period has elapsed
to dispose of the matter and disputed questions of fact are
involved as well, therefore, the matter may be entrusted to the

Election Tribunal to probe into the matter.

Scarned with Camacarews
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shows 3 votes but as per Form XVII submitted by the RO, the same

4. fn rebuttal Farooq Khattak, learned counsel for the
petitioner came forward and contended that instant matter does
not relate to hogus or fake polling but it relates to manipulation
qua change of result where figures are changed on Form X\fll to
increase/decrease votes and thereafter consolidation hés been
made. He vociferously contended that this Commission inherits
the powers to inquire and decide such like matter by itself.

5. We have heard the arguments of learned counsel for the
parties and perused the record carefully. Report was sought from
Returning Officer vide order dated 22.02.2022. Returning Officer
on 02.03.2022 appeared and submitted his report along with
copies of Forms XVIl. It was found on examination that Forms XVIi
submittec; by the petitioner and annexed with the report
Returning Officer were different. It is pertinent to note that result
of five constituencies and nine different categories (General,

Youth, Peasant) conducted by the same Returning Officer i.e. RO

192 (respondent) has been challenged before us. All the cases
were heard on same dates and same situation gua manipulation of

VIl has been alleged by the petitioners. It transpired on

Form X
ant case that both the aforementioned

comparison in the inst
Forms show different results-of some candidates at certain polling

stations. For example the votes of Gul Shah Ali Khan as per Form
xVIi submitted by petitioner at polling station GPS Shobli Banda
are 45 but as per Form XVii submittéd by the RO, the same are
shown 245 therein. Moreover, as per Form XVl submitted by

petitioner in respect of above polling station Gul Shah Ali Khan

are shown 103. Similarly, the votes of Shah Jehan as per Form XVII

ATTESTEG
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submitted by petitioner in respect of aforementioned p;olling
stations shows 71 votes but a¢ per Form XVt submitted by the RO,
thg same are shown 171, From thorough perusal of both Forms
XYH submitted by the petitioner and Returning Officer when put
juxtaposed, it transpired that out of 20 contesting candidates,
votes of Gul Shah Ali Khan, Magsood ur Rehman, Rehman Gul,

Shah Jehan and petitioner Yousaf Khan do not correlate with each

other. In such view of the matter, and circumstances vide our.

order dated 2.03.2022, matter was referred to District Election
Commissioner, Karak with the directions to call all the Presiding
Officers to authenticate that which Form XVII is true/genuine
which they have provided to polling agents or contesting
candidates or submitted by the Retuning Officer along with his
report.

6. In pursuance of our order dated 02.03.2022, Shahab ud Din,
District Election Commissioner, Karak appeared in person on
07.03.2022 and after doing the needful submitted his report. He
on appearance contended that he called all the Presiding Officers
of Polling Stations No. 1-6 and they submitted certified copies of
Forms XVII as well as their respective written statements
mentioning the number of votes attained by each contesting
candidate. Further submitted that most of the Presiding Officers
have denied the Forms which are sf:bmitted by the Returning
Officer. Further added that comparative statement is prepared as
per Forms-XVll & XX submitted by Returning Officer and as per
Form-XVII & written statements submitted by concerned presiding

officers.
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‘7. On comparison of Form(s) XVl submitted by District Election

Commissioner along with his report and submitted by RO, huge

- difference of votes was noticed. The detail is as under:

Gui Shah Ali Khan
As per As per
Form XVit | Form XVIi
Sr. & Wiritten & XX Overall
No. Name of PS Statement | submitted | difference
result by RO
submitted
by POs
1 | Govt Primary 12 112
School Wagi
Banda (M)
2 | Govt. Girls Primary 3 103
School Wagi
Banda (F)
3 | Govt. High School 5 65
Ganderi  Khattak
(M)
4 | Govt. Primary 2 92
School  Ganderi
Khattak (F)
5 Govt. Primary 45 - 245
School Shobli '
Banda(Combined) 250
6 | Govt. Girs 4 4
' Community Model
School Nusrat
Abad Combined
Total 71 621

1
From perusal of above it reveals that figures 12 is changed to make

it 112 by adding figure 1 in the forms submitted by Returning

Officer. Similarly, figure (s} 3, 5, 2, 45 are changed in to 103, 65, 92

& 145 respectively in the Forms of RO. Moreover, difference of

votes in respect of Magboo! ur Rehman is also noticed as under:
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Magbool ur Rehman
[ As per As per
Form XViII | Form XVII
sr. & Written & XX Overall
No. Name of PS Statement | submitted | difference
result by RO | Difference
submitted
by POs .

1 {Govt..  Primary 31 251

School Wagi

Banda (M}
2 Govt. Girls Primary 3 103

School Wagi

Banda (F)
3- | Govt. High School 26 - 69 380

Ganderi  Khattak =

(M)
4 Govt, Primary 4 24

School  Ganderi

Khattak (F)
5 | Govt. Primary 132 132

School Shobli}| _

Banda{Combined)
6 Govt. Girs 16 16

Community Model

School Nusrat

Abad Combined

Tota! 215 595

From perusal of above prima facle it reveals that figures 31, 3, 26
& 4 are changed as 251, 103, 69 & 24 respectively in the Forms
submitted by RO. It further transpires,that votes of petitioners are
shown less in Form XVIl and XX submitted by RO as compared to
Form XVIl and Statemen’; submitted by PO at Polling station Govt.
High School Ganderi Khattak (M), As per Form submitted by RO

his votes are shown 250 whereas Forms XVH submitted by

) - T
Presiding Officer his votes are mentioned 290. Similarly, the votes ,.//W
L™
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(Combined).

3. )
As for as the Contention of learned counsel! for the

respondent that sufficient time has elapsed and Election
Commission Cannot decide the matter now, is discussed and
decided first, Admittedly, Election Commission is duty bound to
ensure that standards of honesty, justness and fairness are met in
the election and to take prompt action if such standards are not
met out in letter and spirit, Attention is invited to Article 218 (3) of
the Constitution of Islamic Republic of Pakistan, 1973 which is
further elaborated by the august Supreme Court of Pakistan in

number of cases. Reference is made to case PLD 2012 SC 681

(Workers Party Pakistan Vs. Federation of Pakistan etc). ‘Hence the
contention of learned counsel does not bear any weight in the

instant matter in the circumstances of the case.

9. Now the foremost and expressive question falls for
determination is that which forms XVil are correct/true and which
are incorrect. Admittedly during the course of arguments it was
prima facie found that result has been changed/manipulated by
increasing or decreasing of votes of candidates as discussed above.
But in order to be more clear and for proper appreciation and
validity and correctness of For,ms, the District Election
Commissioner, Karak was asked to calllall the Presiding Officers in
person and ascertain that which form is correct. In pursuance of
directions he called the Presi‘ding Officers, obtained their

statements and verified copies of Forms XVIl and ultimately
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whmitted his report before this Commisslon. It. reveals from the

report of DEC and Forms XVl attached therewith that Forms XVii

submitled by petitioner and attached with the report of DEC

(submitled before him by the concerned Presiding Officers} are

- same and tally with each other, However, Forms XVII submitted

by Returning Officer are showing different result as discussed
above. Needless to reiterate but i necessary for determination
that prima facie it reveals that votes of Gul Shah Ali Khan are
increased from 71 to 621 by changing and converting figure 12
into 112 at PS Govt. Primary School Wagi Banda (M) , figure 3 is
changed as 103 at PS Gowt. Girls Primary School Wagi Banda (F), 5

is converted to 65 at PS Govt. High School Ganderi Khattak (M), 2

is converted into 92 at PS Govt. Primary School Ganderi Khattak
(F) and quite interestingly 45 is converted into 245 by adding
figure before 45  at Ps Govt. Primary School Shobli
Banda(Combined).

10.  In such view of the matter and circumstances of the case,

we are of the view that Inquiry Committee be constituted to
inquire into the matter to meet the ends of justice. Hence, Inquiry
Committee comprising of Mr. Muhammad Raziq, Provincial
Eiection Commissioner, Khyber Pakhtunkhwa, Mr. Khuskah| Zada,
Director (Elections), Peshawar, KPK and Mr. Adnan Bashir,
Regional Election Commissioner, Kohat be appointed under
section 55 (4) read with rule 12 (4) of Khyber Pakhtunkhwa Local
G:wernment (Conduct of Elections) Rules, 2021 to conduct fact
finding inquiry in the matter under the law with the directions to

submit their report in the matter within shortest possible time but



not late

. than 30 days after the receipt of the Order. The

e shall highlight the role of accused involved in the

corrupt practice Including manipulation/ fabrication of Form (s)

xvIl as well as recommendations for initiating disciplinary or

criminal proceedings or both against accused. Moreover, on the

receipt of report of inquiry committee, matter be placed before

the Commission for further proceedings under the law.

_11. We are further unanimous to direct as under:

i)

iii)

iv)

Since the conduct of Mehran llyas, Returning Officer
has become dubious in the matter hence he be
suspended as Additional Assistant Commissioner
(wherever he is posted now) under section 55 (3) of
the Elections Act, 2017 read with rule 12 (3) of Khyber
Pakhtunkhwa Local Government (Conduct of
Elections) Rules, 2021 till further orders of the
Commission and under intimation to this Commission;

Notification of Mehran Hlyas as Returning Officer be

also withdrawn forthwith under intimation to this
Commission;

District Election Commissioner, Karak be appointed as

‘Returning Officer under section 55 {8) of the Elections

Act, 2017 read with rule 12 (7} of Khyber
Pakhtunkhwa Local Government (Conduct of
Elections) Rules, 2021; &

In the meanwhile, result of constituency in question
shall remain withheld.

12, Office to take all follow up actions and also the precedence.

Islamabad

Lo

A ',. (Nisar Ahmed Durrani)
‘ \TE;STED .Member

vV

(Shah Muhammad Jatol)
Member

The 30" March, 2022
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EFORE THE ELECTION COMMISSION OF PAKISTAN u

PRESENT: n/dﬂﬁt'% -
MR. SIKANDAR SULTAN RAJA, CHAIRMAN
MR. NISAR AHMED DURRANI, MEMBER $

MR. SHAH MOHAMMAD JATOI, MEMBER
MR. BABAR HASSAN BHARWANA, MEMBER
MR. Justice (R) IKRAMULLAH KHAN, MEMBER
Case nac "33 (37)/2023 fLaw - £F
In Ref: ELECTION PETITION UNDER RULE 54 OF THE KP LOCAL
COUNCILS {(CONDUCT OF ELECTIONS) RULES, 2021
READ WITH_ALL OTHER ENABLING PROVISIONS OF
LAW ON THE SUBJECT AGAINST THE CONSOLIDATED
RESULTS ISSUED BY THE RESPONDENTS

Yousaf Khan s/o Mir Sahab Khan r/o Ganderi Khattag, P/O
Takht-e- Nasrati Mianki Banda, Tehsil Takhat-e-Nasrati, Karak,
KPK

...Petitioner (s}

YERSUS
Mehran llyas, Returning Officer, Karak and 23 others.
..Respondent (s)/-
For the Petitioners : Mr. Hazrat Ali, Advocate, Yousaf Khan,

Qismat Ali, Mr. Shoukat Ullah Khan,
Mr. Sajid Ali, Mr, Shoukat Ullah Khan,
Mr, Sajid Rehman, Mr. tariq Nawaz

For the Defendants : Mr. Muhammad Farcoq Malik, ASC
For the Ex-RO : In Person a/w counsel )
Date of Hearing : 20.07.2023

ORDER

Mr. Nisar Ahmed Durrani, Member.— A short statement

of facts bearing relevancy to the issue before us requiring a
resolution by this Commission is that the petitioner as well as

19 others contested the local bodies election (1** Phase) for the

seat of General Category from constituency Local Councibge e %
& o HA <
.O by a- ')
Ganderi Khattak, tehsil Takhat-e-Nasrati, district Karak. As gé} v Z
Prs AMes1en -
- 13
consolidated statement of result before us, petitioner could ndt

Certifigg 10 0w trus copy 3
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by Mehran llyas, Ex-Returning Officer had filed the titled 09 AUG 1003

earn victory. He being aggrieved with said result, so announce

petitions on the ground that as per Forms XVIl prepared by the



c—ﬂ-—t‘

Presiding Officers and provided to the polling agents, he was 9
returned candidates by a considerable margin but Ex-RO
{(Mehran ilyas}, manipulated those Forms XVl and consolidated
the result on the basis of those mahipuiated Forms. That by
such illegal and unlawful exercise, EX RO converted his victory
into defeat. It is worth mentioning that apart from titled
matter, results of five constituencies and eight different
categories, conducted by the same EX-RO- 192 {Mehran llyas)
were also challenged before this Commission on same common
ground.’

2. Before the Election Commission, the matter was
extensively argued by the parties. The report was also sought -
from ex-Returning Officer {(Mehran llyas) vide our order dated
22.02.2022. In pursuance thereof, he appeared in person and
furnish‘ea his report on 02.03.2023 alongwith copies of Forms-
XVII. Forms XVil submitted by the petitioner and furnished by

- the Ex-RO were put juxtaposed and it was found that figures of

votes of some candidates do not correlate with each other as
discussed in paragraph 5 of the order dated 30.03.2022. in such
situation, initially the matter was referred to District Election
Commission, Karak vide our order dated 02.03.2022 with the
directions to | call all concerned Presiding Officers to
authenticate that which Forms-XVll are correct. He after doing
the needful appeared in person on 07.03.2023 and furnished

his report. It was contended by him that he cailed all concerned

3 3 . [} . - » e miss‘
Presiding Officers and they furnished their respective verifiegco™ | ;‘:0”
& N .
:9 TSN :
copies of Forms-XVIl along with their written statements, lt was ¥~ "ﬁ
¢ ~ltesten -
1]

further contended by the DEC that the Presiding Officers h \?ecmrﬂ"@“w’

Daputy D or iLaw;

categorically denied the Forms-XVII furnished by the Ex-RO. |
was observed that Forms-XVIi furnished by the petitioner and B9 AUG 2003

submitted by Presiding Officers before DEC were same having



same figures but Forms-XVIl furnished by Ex-RO were different.

3. On evaluation of the rival arguments advanced by the
parties, and going through the record meticulously, this
Commission came to the conclusion that result has been
manipulated by increasing / decreasing votes of some
candidates. However, in order to be more clear, vide orders
dated 30.03.2022, Inquiry Committee was constituted for
submission of detailed report (s) in the titled matters. The
operative part of the order dated "supra" is as under:

"10. On hearing the arguments and
examining the record before us we are
confronted - with combating version.
However, we are convinced that such a
difference of votes as discussed above
cannot be termed a human error or
typical/clerical mistake. Thus  for
determination of the matter, we are of the
view that Ihquiry Committee be constituted
to inquire into the matter from all angles to
meet the ends of justice under the law and
to reach the correct conclusion. Hence,
Inquiry Committee comprising of Mr.
Muhammad Razig, Provincial Election
Commissioner, Khyber Pakhtunkhwa, Mr.
Khuskaht  Zada, Director (Elections),
Peshawar, KPK and Mr. Adnan Bashir,
Regional Election Commissioner, Kohat be
appointed under section S5 {4) read with
rule 12 (4) of Khyber Pakhtunkhwa Local
Government (Conduct of Elections) Rules,
- 2021 to conduct fact finding inquiry in the
matter under the law with the directions to
submit their report in the matter within
shortest possible time but not later than 30
days after the receipt of the Order. The
Committee shall highlight the role of
accused involved in the corrupt practice

Dap.ty O t 5LAW)}
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q. [n pursuance thereof, Inquiry Committee carried out the

including manipulation/ fabrication of Form
{s} XVIl as weil as recommendations for
initiating ~ disciplinary  or  c¢riminal
proceedings or both against accused.
Moreover, on the receipt of report of
inquiry committee, matter be placed before
the Commission for further proceedings
under the law,

11. We are further unanimous to hold and
direct as under:

i) Since the conduct of Mehran llyas,
Returning Officer has become dubious in
the matter hence he be suspended as
Additional Assistant Commissioner
(wherever he is posted now) under section
55 (3) of the Elections Act, 2017 read with
rule 12 (3) of Khyber Pakhtunkhwa Local

Government (Conduct of Elections) Rules,

2021 till further orders of the Commission
T — AT ..
and under intimation to this Commission;
ii) Notification of Mehran Ilyas as
Returning Officer be also withdrawn
forthwith under intimation to - this

Commission;

iii}  District Election Commissioner, Karak
be appointed as Returning Officer under
section 55 {8) of the Elections Act, 2017
read with rule 12 (7) of Khyber
Pakhtunkhwa Local Government {Conduct
of Elections} Rules, 2021; &

iv) In the meanwhile, result of
constituency in question shall remain
withheld.”

~ . *.\
by . Ty
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inquiry proceedings as required under the law and furnished its

report and sent the matter back to this Commission for

decision. On receipt of Inquiry report notice were issued to the

parties.



5. learned - counsel  for respondents/defendants put @

appearance and vociferously contended that after
consolidation of result by the RO, Election Commission of
Pakistan had no jurisdiction to adjudicate upon the matter and
to pass an order dated 30.03.2022. He further contended that
respondents have neither been issued notice by inquiry
committee and nor intimated in any manner to hear their
stance which is great miscarriage of justice. Contended that on
receipt of result from the Presiding Officer, the Returning
Officer, immediately prepared the consolidated result and
supplied the copies of consolidated result to the candidates. He
prayed that matter may be referred to Election Tribunal as
required under section 139 of the Elections Act, 2017 read with
rule 54 of Khyber Pakhtunkhwa Local Government (Conduct of
Elections Rules} 2021. In support of his arguments ht;, placed
his reliance on reported judgments i.e. 2022 SCMR 42, PLD
2008 SC730 & PLD 1991 Karachi 396.

6. Learned counse! for thé respondent {Mehran llyas, EX-
RO) contended that during the inquiry proceed ings, respondent
was not given an opportunity of cross examination of
witnesses. That Presidiné Officers were required under sub
rules 11, 12 & 13 of rule 45 of to provide Khyber Pakhtunkhwa
Local Government (Conduct  of Elections Rules) 2021 to
provide attested copies of Form-XVIl to the -polling agents but
they failed to do so as per law. Further contended that District

Election Commissioner concerned was required to inform the

mn’\issiq"
. . . . . +] v o]
Commission about the incident on polling day that RO ha °¢° {g} ’%
- . - l’
committed such act of misconduct, however he has n st :
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reported any such incident. That it is sufficient to believe tha

respondent has not acted contrary to law in any manner as



alleged by the petitioners. Carrying forward his arguments he
contended that once the Election Tribunal has been
constituted, it is exclusive jurisdiction of Election Tribunal to
adjudicate upon the matter and if any miscarriage of justice or
malpractice is found on the part of RO or election officials, then

the tribunal has exclusive jurisdiction to rectify the same.

7. We have heard the arguments and minutely perused the
record as well as reports submitted by the Inquiry Committee.

The objection of learned counsel for Mehran llyas qua

jurisdiction of Election Commission has already been decided

vide our ordgr dated .30.03.2022. Reference is made to
paragraph 8 of said order. it is further observed that under
section 9 of the Elections Act, 2017 Election Commission of
Pakistan may take cognizance of the matter “if from facts
apparent on the face of the record and after such inquiry as it
may deem n.ecessmy, the Commission is satisfied that by reason
of grave illegalities or such or such violations of the provisions of
the Act or the Rules as have materially affected the result of the
poll”. Moreover, Election Commission in exercise of its powers,
under sub section 4 of section 9 of the Elections Act shall be

deemed to be an Election Tribunal.

8. Obviously, Election Commission under section 4 of the

Elections Act, 2017 is also empowered to adjudicate upon the
matter. Said section is reproduced as under for reference:

“4. Power to issue directions.—(1) The
Commission shall have the power to issue
such directions or orders as may be /.
necessary for the performance of its

o

3 Carutted o be vuw copy H
functions and duties, including an order for g
doing complete justice in any matter Dapty iam s/

pending before it and an order for the
purpose of securing the attendance of any
person or the discovery or production of
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any document. - |
(2) Any such direction or order shall be

enforceable throughout Pakistan and shall

be executed as if it had been issued by the
High Court.

(3} Anything required to be done for
carrying out the purposes of this Act, for
which no provision or no sufficient
provision exists, shall be done by such
authority and in such manner as the
Commission may direct.

9. It is also Constitutional mandate of Election Commission
under Article-2;8 (3} of the Constitution of Islamic Republic of
Pakistan to ensure that election is conducted honestly, justly,
fairly, in accordance with law and that corrupt practices are
guarded against. Indeed, Election Commission under Article
218(3) of the Constitution as well as in compliance of directions
of the august Supreme Court in "Workers Party" case has to
ensure free, fair and transparent efection. The august Supreme
Court in a landmark judgment of Workers Party Pakistan
reported as PLD 2012 SC 681 defined and elaborated the duties
of the Election Commission and has set the standards of free,
fair and transparent elections which are required to be
implemented by the Election Commission in letter and spirit.
For ease of reference, the relevant paragraphs of the judgment
are reproduced as under:-

"40. A bare reading of Article 218(3) makes
it clear that the Election Commission is
charged with the duty to 'organize' and
‘conduct the election’. The language of the
Article implies that the Election Commission Atoiies
is responsible not only for conducting he 45/ 10 04 tru3 copy §
election itself, but also for making all
necessary arrangements for the said
purpose, prior to the Election Day. By
conferring such responsibility on the
Election Commission, the Constitution
ensures that alf activities both prior, on and

B
%,
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subsequent to Election Day, that are carried
out in anticipation thereof, adhere to
standards of fjustness and fairness, are
honest, in accordance with law and free
from corrupt practices. This Court in
Election Commission of Pakistan v. Javaid
Hashmi and others (PLD 1989 SC 396),
observed that "(g) enerally speaking
election is a process which starts with the
issuance of the election programme and
consists of the various links and stages in
that behalf, as for example, filing of
nomination papers, their scrutiny, the
hearing of objections and the holding of
actual polls. if any of these links is
challenged it really ({is) tantamount to
challenging the said process of election”. It
interpreted that the phrase ‘conduct the
election’ as having "wide import" and
including all stages involved in the election
process. These observations subject alf
election related activities that take place
between the commencement and the end
of the election process to the jurisdiction
conferred on the Election Commission
under Article 218(3). The Election
Commission therefore has to test all
election related activities that are carried
out in the relevant period, both individually
and collectively, against the standards
enumerated therein.

41. The Election Commission may also
exercise its powers in anticipation of an ill
that may have the effect of rendering the
election unfair. In the case titled as In Re:
Petition filed by Syed Qaim Ali Shah Jellani
(PLD 1991 our. 41) the Elections
Commission exercised its powers under
Article 218(3) pre-emptively, by making all
necessary arrangements to ensure that a
certain class of people would be allowed to
vote. This case implies that where a
violation of the standards mentioned in
Article 218(3) has not as yet taken place,
the Election Commission is legally
empowered under Article 218(3) to exercise

03
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its powers pre-emptively in order to avoid a
violation of these standards. Furthermore,
Mst. Qamar Sultana v. Public at Large (1989
MLD 360) and In Re: Complaint of
Malpractices in Constituency No. NA-57,
Sargodha- V (supra) both reinforce the
argument that the Election Commission is
fully empowered by Article 218(3) to make
'such orders as may in its opinion be
necessary for ensuring that the election is
fair, honest etc'. These decisions recognize
that the Election Commission enjoys broad
powers not only to take pre-emptive action
but also to pass any and all orders
necessary to ensure that the standards of
‘honesty, justness and fairness' mentioned
in Article 218(3} are met.”

10.  Record that reveals that EX-RO has challenged our order
dated 30.03.2022 through Writ Petition before Islamabad High

Court Islamabad. The Hon’ble High Court dismissed the Wrlit -

Petition vid® judgment dated 07.07.2022 and also resolved the
objections of learned counsel for respondents as argued before
us qua jurisdiction with the following observation:

“15. Having examined the case from every
angle in the light of submission advanced by
tearned counsel for the parties, impugned
orders and proceedings conducted pursuant
thereto appear to be in accordance with the
provisions of the Act of 2017 and the Rules
2021 referred above. The ground that after
publication of the names of the returned
- candidates in the officiai gazette, the
respondent No. 1 has become functus
officio is misconceived as notification of the
subject constituency has since been
withheld and this aspect of the matter ousts
the jurisdiction of the Election Tribunal in
terms of section 142 (1) of the Act of 2017
and Rule 54 (2) of the Rules 2021 wherein it

44
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is stipulated that an election petition shail
be presented to the Election Tribunal
appointed by the Commission within forty-

five (45) days of the p_ublicati‘on in the

official Gazette of the names of the

returned candidates, unlike the case at
hand.

15.  Inview of above, the petitioners have
not been able to make out a case
warranting interference in the impugned
orders. Consequentiy, both the petitions fail
and are accordingly dismissed.”

11.  Above provisions of law and judgments quoted above,
leave no room for any further interpretation that ECP has
jurisdiction & vast powers to adjudicate upon the rna.tter in
hand. Thus the Commission in presence of such powers directly
vested by virtue Article 218 (3) of the Constitution, cannot and
should not compromise, to ensure the standards of
transparency and there is no aiternate left with us except to
pass an order,

12.  Now adverting to the Inquiry reports, the observations of
Inguiry Committee as well as statements of Presiding Officers ~

are as under for proper appreciation of the matter:

“Statements of the Presiding Offices: The presiding

officers concerned i.e. Mr. Waheed Ur Rehman, Sr.
Librarian, GHSS, Warana/Presiding Officer, GPS, Wagi
Banda (Male), Ms. Bibi Razia, Principal, GGHS,
Chowkara/Presiding  Officer, GGPS, Wagi Banda
(Female),Mr.  Wali Khan, Principal, GHS, Khojaki
Kala/Presiding Officer, GHS, Ganderi Khattak{Male), Ms.
Tasleem Begum, SST,GGHS, Chowkara/Presiding Officer,
GPS, Ganderi Khattak{Female), Mr. Wali Dad Khan, Head
Master, GHS, Nari Khawara/Presiding Officer, GPS, Shobll
Banda{Comblned), Mr. Ghulam Rasool, Asstt: Professor,
GPGC, Karak/Presiding Officer, GMCS, Nasrat Abad, have
stated in their respective statements, placed at
(Annexure-D,E,F,G,H & t respectively) that the result on
Form-XVil which the RO concerned provided to the
Inquiry Committee and shown to each Presiding Officer, is




not the result which they had prepared on Form-XVil at
the poliing stations and Instead provided and attached
copy of Form-XVil with their respective individuai
statement which as per their respective statement, is the
carrect one and they still hold the same and verify and
authenticate the same being genuine and correct by
putting their signature on the body of Form-XV!i in
téoken of having been prepared by them at the polling
stations and provided to RO and still owning the same
and denied any other Form-XVI) as amended or changed,
available with the RO concerned. Besides, the presiding
officers called for appearing before the inquiry committee
also apprised the inquiry committee that the copy of
Form-XVI, as available with them were also provided to
the candidates/polling agents as available at the polling
station and were also affixed at the poliing statlons.
Checking of Record of the office of DEC, Karak: Since in
the matter, under inquiry, the DEC, Karak was earlier
ordered for verification and comparison of Form-XVii
available with presiding officers and with RO and submit
report to the Hon’ble Election Commission which the
DEC, Karak after doing the needful and submitted to
Hon'ble Election Commission, therefore, the committee
also examined the same and obtained copy of the
comparative statement which was avallable on the record
of DEC, Karak, who had prepared the same after
authenticating Form-XVIl, as available with the presiding
officers and as avallable with the RO, in pursuance of the
Hon'ble Election Commission Order, dated the 02-03-
2022 and had presented the same before the Hon'ble
Election Commission on 07-03-2022; and who himself
was also present and produced the same before the
inquiry committee, and as such, made part of this Inquiry
and is placed for perusal at {Annexure-K) which also
transplred that the record which was in custody of the RO
concerned, has been tampered, manipulated, fabricated
and maneuvered by the RO.” '

The Inquiry Committee has further concluded and observed as
under:

"CONCLUSION:

14, perusal of the statements recorded and
examining and cross checking the record of Form-XVii,
produced before the inquiry committee by the Returning
Officer concerned and by the presiding officer of the
concerned polling stations, as available with them and as
per verbal arguments made with all concerned and cross
examining them and after hearing the parties to the
matter, in length, it is concluded and established to the
extent of belief that Forms-XVIl {result of the Count) of
the category of General Seats of VC Ganderi Khattak,
pertaining to five polling stations l.e. GPS, Wagi Banda(M)

Attostod
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GGPS, Wagi Banda{F),GHS, Ganderi ‘Khattak{M),GPS,
Ganderi Khattak{F), GPS, Shobli Banda (Combined) have
been altered, changed maneuvered and fabricated by the
Returning Officer, namely, Mr. Mehran ilyas, Additional
Assistant Commissioner, Tehsil Takht-e-Nasrati, District
Karak, illegally with malafide intention and ulterior
motives who was the custodian of the said record, in
favour of the candidates as mentioned in the table, under
para-11/above. Besides, the comparative statement of
DEC, Karak and such manipulation, maneuvering and
fabrication of officlal record by the Returning Officer
concerned, misusing his official position for the purpose
of influencing the results and fairness of the elections, [s
the blatant and glaring violation of the essence of Article
28(3) of the Constitution of the Islamic Republic of
Pakistan and thus proves the RO concerned guilty of
misconduct under Section 55(3){d} read with Rule 12(3) of
the Khyber Pakhtunkhwa Local Councils{conduct of
Elections)Rules, 2021 and guilty of violation of official
duty under section 187 of the Elections Act, 2017 that
provides that g person in_the service of Pakistan Is s quilty
of violation of official duty in connection with an election,
if he mis-uses his official position in a manner calculated
to influence the result of the election which is punishable
with imprisonment for a term which may extend to two
years or with fine which may extend to one hundred

thousand rupees or with both as envisaged in section 188
of the Act ibid,

RECOMMENDAYIONS:

15. Since the guilt of maneuvering,
manipulation, tampering and fabrication of official record
i.e. Form-XVil, of General Seats of VC Ganderl Khatta,
pertaining to five polling stations GPS, Wagl Banda{M),
GGPS, Wagi Banda(F), GHS, Ganderi Khattak{M), GPS,
Ganderi Khattak(F}, GPS, Shobli Banda (Combined) is
proved against Mr. Mehran llyas, AAC/RO which Is an
offence of criminal nature, therefore, the officer
concerned is liable to be proceeded against, under
Section S5 read with Rule 12(3) of the Khyber
Pakhtunkhwa Local Councils (Conduct of Elections) Rules,
2021, as well as under Section 187 of the Elections Act,
2017.”

13. It reveals that the inquiry Committee issued notices to all

concerned to appear before the inquiry committee on 18-04-

OI‘
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Statements before the committee, that the result on form Xvii

provided by the RO to the inquiry committee, is not the result
which they had prepared at the polling stations. All concerned
presiding officers of five polling stations provided Form Xvi),
which they had prepared at their respective polling stations.
They all denied any other Form as available with EX-RO
concerned. The presiding officers also confirmed that Form XviI
prepared by them at close of poll were provided to the
contesting candidates and their agents as well as were affixed
outside the polling stations under the law. Resultantly, The
Committee reached at the conclusion that result prepared by
the Presiding Officers on Form XVIl was manipulated/fabricated
by the Ex-RO (Mehran llyas).

14.  Comparative statement of result of Presiding Officers and

furnished by Mehran llyas, Ex-Returning Officer of respectivé

constituencies is as below:

Result prepared by RO Result submitted by concerned
. POs to the Inquiry Committee
Name of|[Number of Category [Name ofiINumber of|Category
contesting votes contesting |votes
candidates obtalined candidates |obtained
Mr. Shah Jehan 814 Chalrman [Mr. Shah 714 Chairman
‘ Jehan
Mr. Gul Shah Al 621 General Mr.  Yousaf 597 General
Khan ' Khan
Mr. Magbool Ur 595 General |Mr. Rehman| 582 |General
Rehman Gul

15.  From bare look of above comparative statement, it is
evident that the petitioner got second position and as such he

was returned candidate, however, the Ex-RO concerned

Attastud

Cenlfiegd £0 18 truv copy

of petitioner into defeat for the reasons best known to him.

Dapaty U ARV
16. It may pertinently be recalled that Inquiry Committee

09 MG



had taken hectjc exercise and recorded the evidence. Oon @
conclusion of the inquiry, Inquiry Committee submitted its
report along with finding which clearly indicate that Mehran
llyas, Ex-Returning Officer has manipulated, maneuvered and
altered, the official record and changed the results in favor of
some candidates as evident from above comparative
statement.

17.  Now, therefore, Mehran llyas, Ex-Returning Officer has
been givep an opportunity of hearing but he has miserably
been failed to prove his innocence qua manipulation of record
or rebut the contents of Inquiry report.

18. Itis also matter of record that respondent {Mehran Ityas)
had filed an Intra Court Appeal having No. ICA 275/2022 which
was pending adjudication before Hon'ble islamabad Righ Court,
Isiamabad wherein ECP has been restrained vide order dated
20.07.2022. Now Hon'ble High Court has disposed off the
matter vide order dated 14.06.2023.

15.  Resultantly, in view of above discussion, we have arrived
at an irresistible conclusion that result of titled constituency be
considered true and gendin@ as per Forms-XVil furnished by the
Presiding Officers. However, Form-XVII furnished by the Ex-RO
{Mehran llyas) as well coﬁsolidates statement issued by him are
hereby set aside.

20. DEC/RO Karak is directed to furnish the result of above

constituency as per Forms-XVil furnished by the concerned

Presiding Officers to the Inquiry Committee for notification.

21. The RO/DEC Karak shall furnish the final resups

: B

1ed o
immediately but not later than three days after receipt of t £ canine 1o D wU0 CO0Y &
order. Office is also directed to issue the notification o m,@,\ﬂum

returned candidates immediately in the above manner on

receipt of final result from RO/DEC, Karak.



22, As the Ex-Returning Officer namely Mehran llyas has
failed to discharge his legal duty entrusted to him in accordance
with law, therefore, disciplinary proceedings under section 55
of the Elections Act, 2017 read with Rule 12 of the Khyber
Pakhtunkhwa Local Councils {Conduct of Elections) Rules 2021
and under relevant Civil Servants (Efficiency & Discipline) rules,
2020 and all other enabling provisions of law be initiated
against him forthwith.

23.  Mr. Mehran llyas, Ex-RO, has not only betrayed the.
“candidates but also voters of above constituency by way of
committing above discussed illegal and corrupt practice,
therefore, a complaint be also lodged against him in the court
of Sessions Judge having jurisdiction over the matter. Thus,
District Election Commissioner, Karak is hereby directed and
also autharized to file a complaint in terms of section 190 of the
Elections Act, 2017 against Mehran llyas, EX-RO in the Court of
learned Sessions Judge, Karak under all the relevant provisions
of Elections Act, 2017 for committing illegal and corrupt
practice. '

24.  Office to take all follow up actions and the precedence.

& /ij*/ '
ﬁ, . (SikandarS itan Raj . g)Q/ _
R \’-, R Cha. ] :—'; . o
[ ) . . ; . ‘
(NS . 2t Du.ani) (Shah.MuhajJﬂmﬁdjgtpl}/

Member _ gd‘%’/ yﬁmb'gp -

.’/

- -(Bg'bar-Héssan Bharwana) ‘{Justice (R) Ikram Ullah Khan)
Member ‘

!slamab‘ad
The 9™ August, 2023
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\ S T - ELECTIDN COMMISSION OF PN(ISTAN
AR . S ;' NOTI: ICATION -

”' BRI :*‘q- o - - " . ' !s!.':.m'.-:lqm;', the 23" Au_r,msl, 2023
RN 2 TR A oo g :
%o .k Subject- ' NOTIFICATION OF HIZTHRNE n:e CANDIDATES. AGAINST THE SEATS OF
L N . TEHSIL COUNCIL TAKIIT R} SARIIATI AHD 05-VCsOF DISTRICT KARAK,
\‘ .‘ S ) o No.F. 27(1)!2023 LGE KP ‘In pu:.,uancc ol the Ordcrr passcd by thn
3 :\ [Elegtion Commission of Pakis ‘a" in cases No.23(37)/2022-Law & No.23(25)/2022-Lavi,

‘No. 23(26}!2022 Low, No,23(2?)12022 L’lw No 23{32)!2022 Law N0.23(35)/2022- Law
l.‘No 23(50)12022 Law, No 23(.)1)!2022 L':w & No. 23[.:3)!2022 Lav daled 09.08. 2023
; "'and in exeruse of lhe powers under Adticles 140A (2) and 219(d) of the Consllluhon
... of the Islamlc Repubhc of Pakistan, SCCIlOI"I B6 of Khyber PakhtunPhwa Local
_Government Acl 2013, :read wilh Rule 50(1) ol. 1he Khyber Pakhlun?hwa Local
~* Councils (Conducl of Electlons) Rules 2021, and all ‘other povsers enabling it in that
-behalf the Elecuon Commlssmn of ‘Pakistan is pleased to notify the foliowing
- re!grned ca_ndldales of Tehsnl ‘(_Eouncu Takhl-e-Nasrah and other 05-VCs of Districl
- :.',Karak as per.détaii given below- .

S e DlslrlctKarak T
: . Sr. - "1?;?::.';;[ Namc ol Councll C::‘é%‘:? - ::lr:;!ng:j ‘ _Htl:::::?'::l's Ind:pacr:t\:cnu
R - = * Candidate - - _HMName °- Remarks .
Y '_Ta_kr'\i-eéfélg";.[_mi .:::::"ec:::g'h . iG‘encral Muhammad ;\faz Miqdad Khan PPPP
.2 Takhie-Nasrati :ai:?;l-’e‘i:;::glﬁ : _"G:L;neraf.- Yariq Nawaz Abdul Nawaz | lndep‘éndenl‘
-.-':\3. Tak_r!'ﬁe.".N;’a.s;a'ii T?:LTIQCS::S" . _“_'G.cne_tal . '_ ::::::&nhaadn. ' fﬁlawar Khan ' ".Indepcndem
. ‘_'4. Takhi-¢-Nasrati J:::;E’;?;}::g:i fSen_e'raI' . Shah Jahan . Jan Mir Independent
5 TakH!-e-Nasrgli. ::::-,slil,f:::zh ,' G:cncral 1 "Saijid ﬁehman ’ Wie g:::em Independent
) ' . 1, Takht-c-Nasratl Bala
6 | Takht-e-Nassati 1.Takné-::;Nasrnli- _ General M”;‘g::{:?:ﬂ:{a? Miqdad lsr'\an PPPP
7 | Takht.e-Nasrali 1‘““%‘;;”“'“" _ General Qams Zaman Meer Adom independen ’
8. Takht-e-Nasali 1. Ta.lr.hE:::;Nasrali General Gutl Dar Ali Khan Laati Khan tndependent
9 | Tokhte-Nasrali "T""'g;‘:;““"a" Youh ‘|  ZekirUlloh .| UmarNiazKhan | Independent
‘ " 2. Takht-o-Nasrati Payan ]
10 | Tokhl-e:Nassati 2. Takg;:a:asrall _Gcncral' Ig:g.?;:ﬁ; Abdu) Nowadz Independen!
| 11 | Tokht-c-Nasrali 2 Tak;:l’:a::asmli General Rosheed Nawaz. | Gui NawabKhan | .31 i:-'akistan
12, Takh-l-c-Nasra:li. 2. Tokht-o-Nastali |- Goyiera) Shaukat Ual - 1 yr shah All Khan .'Indgpendenl

" Payon - T Khan
7 .o oL E ' Page lof2
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R - TS
- '2-' ’
. “Nam . .- | . Nmno of - Fathor! "  Pantyt
Sr ‘N{,':;“;I?' - 1 Nama'of Councll Calegory 1+ paturncd Huaband's tndapandent/
- | LofSent | candidatn Hamo Remarks
R Dumn )
. . N : . tauhaaad L ] - - R .
13 { Taknt.e-Nasrali’ 3.0ogarn ; ° | Gerera Arshad Khan - .- Dilavsar Khon Indepcndent
. R . R ] {Chairman) .. :
ia TN - A Docora N Nazeer - b . v
14 | Takhi-¢-Nasrati 3.0cgara -.| General Muhammad . _.‘I:fma Khel JUI Pakistan
15 | Takht-e-Nasrali 3. Bogam " General- || Qlsmat All Khan Rojob Khan Independent,
N T . Gandcri}-(hallak - . : T L
) - i . ShahJahan | 7 . .

. ]5 "faIlr.t_\r_._e-r:Jp‘srqh 4, G;ndeﬁ I_(ha_llnk . Gcnc;ni_ ) {Chalrman) i . :Jan Mir Independent
17 | Takhtre-Nasiati’| 4. Ganderd Khattak || Generall | 7 YousalKhon .| t4ir Sahlb Khan | Independent
18 "l’_akt{;-.eli'@asqali_ 4.Ghnderi.}‘v_ifm_.lial:.'__, G.‘Ei'll;'ﬂﬂ .Flhhn__mn.Gui . .Shc;‘}:zhcem 'Indép‘endenl

18 | Taknt-e-Nasraii | 4. Gandied Khatiak | Youth - “soqb doved | Muhammad JUI Pakistan

i L7 : \ . Qadeem .
o - . 7.8l Khel o ‘

- 4 S ) : ~Sajid Rehman Mir Qadeem

20 | Takhi-e-Nasrali 7. Sira) Khel General {Chalrman) - Shah Independent

21.| Takhi-e-Nasrati 7.-Siraj Khel  « [ Genetal Muohammad Rauf | Muhammad Khan JUI Pakistan

22. _Takhi-e-Nasrali 7.'Sira] thl'_' ‘| "General |. Nasruilah'Khan ~ aadshah Gul tndependent

23 Takhl e-Nasrall 7. Sira] Khel . 4. "Youth - Rajab Yah__- | Gul Sanal Shah JUI Pakistan

' | Peasant | ~“Nageeb Ullah Hassan Wali .

2‘4. Takhl- Nusfati 7. Sirgj th'l . Warker Shah - Shah Independentj

X "By Order of.the Election Commission of Pakistan
P : I(NAVEED-UR-REHMKN]_’ .

co e TSR ‘ - Deputy Director (LGE-KP)

o The Manager BRI -

Printing Corporé‘ﬁon of Pakistan Press

Islamabad LR '

-

(For. publlcallon in lhe Gazelte of Pakislan
Extraordmary (Par’t ily.of today 5 date])
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viil.”

:“.‘-’N—*.

X

.__'XL’.

- Chief Secrotmy. Goveramenlt of Khyber Pakhlunklwa, Peshiavsar.

. “The F'rovmclal Elecllon Commlssnoncrs Khyber Pakhlunkhwa,
The Districl’ Re!urmng Officer, Karak {lor armngcmcnt of-oath
. by 25 .08.2023)

"“The Régional Electlon Commlsswner. Kuhat
) The Dislrict Eleclion Commnssmner Karak

_ Ditector (LGE) -
- Deputy Director (Web) for uploadmg {he same on

_.Staff Officer to the Secrelary ... .
‘PS.lo Addmonai Secretary (Admn) '
. JPA to Special Secretary " - o p,

v-3-

e .
cpy fOrwnrdotl lor Infommllon lo ho:-

. Secrel.-"y to the Prcsidenl /\wnn -0 S.uhhr s Iam.ﬂntl

Secrelary 1o he Prime Minisicr, Prime Minlater's Secretariat, 1) Jamabad.

Secrelary, ‘Local Govcmmcnl Departmenl, Government of Khyber P"‘H““"H“”a o
Peshawar ) o . ) :

CUDY 'forwardcd fof informnilo’ﬁ 1'nd'nct:c "iry acllon toi-

Through’
The Returmng Olficers, concerned {[or 1dmimslmtmn oi oa!h) - .-
) PEC-KP. N

Copy forwarded to lhe - .

: Dlreclor General (Law) ' _ ' _ W
. Diréclor. General (IT) " . 2.7 [ L _
. Addifional-Director -General (LGE) .

~ 'Additional Director ‘General (Election- & 11},

Director lo Hon'ble CEC ECP's

EC};-? Websile. > Secretariat Islamabad
PSs to Hon'ble MECHLILIME IV '

o . (NAVEED -UR-REHMAN)
S . - Depuly Director (LGE-KP)

' @ CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT A -
AN LY - L

. NO.SOE-TI(ED)/2(739)2019
Dated Peshawar the December 27, 2023

To
Mr. Mehran [lyas, PMS (BS-17}, . 3 ?)
ex-Addl. Assistant Commissioner-11 Karak/ ex-Returning Officer, Karak,
under suspension/OSD in Establishment Department.

Subject: ORDER OF INQUIRY

[ am directed to refer to the captioned subject and to enclose herewith
(in original) letter No.F.4(18)/2023-Est(PEC), dated 20.12.2023, received from Provincial
Election Commissioner, Khyber Pakhtunkhwa, Peshawar alongwith Order of Inquiry,
bearing NO.F.3(4)f2023-Estt-DL&CP, dated 18.12.2023, which is already addressed to

you, for further necessary action, if any, on your part.

SECTION OFFIGE
(ESTABLISHMEN(;

ENDST; NO & DATE EVEN
Copy forwarded to the:-

1) Secretary, Election Commission of Pakistan, Sector G-512, Constitution
Avenue,Islamabad.

2) Provincial Election Commissioner, Khyber Pakhtunkhwa, Shami Road Peshawar.

3) The Deputy Director (Estt), Office of the Provincial Election Commissioner, Khyber
Pakhtunkhwa, Shami Road Peshawar wir to his letter referred to above.

4) PS to Secretary Establishment Department, Khyber Pakhtunkhwa

5) PS to Special Secretary, (Estt:), Establishment Department.

6) PA to Additional Secretary (Estt:), Establishmept Department

7) PA to Deputy Secretary (Estt:), Establishment epartment.

I
(ESTABLISHME



Most immediate

No. F.4{18)/202%-Estt(PEC) . ‘@3
-

OFFICE OF THE
PROVINCIAL ELECTION COMMISSIONER

KHYBER PUKHTUNKHWA

Shami Road, Peshawar Cantt. :
Wednesday December 20, 2023 %él

District Election Commissioner,
Karak.

Subject. - ORDER OF INQUIRY.

| am directed to forward herewith Order of Inquiry bearing

No. F.3(4)/2023-Estt-DL&CP, dated the 18" December, 2023 received form ECP,

Secretariat, endorsed to Mr. Mehran lyas, Additional Assistant Commissioner-ii
M“} {Under Suspension)/ex-Returning Officer, Karak.
2. It is, therefore, requested that above Order of Inquiry must be delivered to

officer concerned under intimation of this office.

/!

s (Muhammad Saeced)
Encl: As Above : Deputy Director (Estt)

Copy forwarded for information to the:-
PSO to the Chief Secretary, Khyber Pakhtunkhwa, Peshawar

Regional Election Commissioner, Kohat Division.

Deputy Director (DL&CP) in ECP, Secretariat, Islamabad.

Deputy Commissioner, Karak.

S.0 (E-Il) Government of Khyber Pakhtunkhwa, Establishment Peshawar.

dnwop o

o0 ¥4 o

p}f (Muhammad Saeed)
. Deputy Director (Estt)
0'\(\ .
: v

Karak ] Officer of
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;I ELECTION COMMISSION OF PAKISTAN \
. - FhhhEAE b Ay \k&

< Secretariat, /

Constitution Avenue, G-5/2,
Islamabad, the 18" December, 202

ORDER OF INQUIRY L’O

WHEREAS, it has been brought to the notice of the Hon'ble Election
Commission as “Authority” through petitions filed by Tariq Nawaz, Sajjad Rehman,
Nageeb Ullah Shah, Saqib Javed, Qismat Ali Khan, Asfandyar Ahmad, Zakir Ullah,
Rajab Ullah and Yousaf Khan that, Mr. Mehran llyas, Additional Assistant
Commissioner (under suspension) / ex-Returning Officer of VC Takht Nasrati Bala, VC
Takht Nasrati Payan, VC Bogara, VC Sarki Lawagher, VC Siraj Khel, VC Ganderi
i Khattak & VC Shahidan Banda, appointed during conduct of 1% Phase KPK Local
; : Government Elections-2021-22 has commiited the following acts of omissions and
commissions constituting inefficiency and misconduct, as defined under Rules 2 (1) (i) &

() and 3 (@) & (b) of Khyber Pakhtunkhwa Government Servants {Efficiency &

Discipline) Rules, 2011 read with rule 12 of Khyber Pakhtunkhwa Local Government
e ,_}-. (Conduct of Elections) Rules, 2021:- ’

i, It has been observed by the Hon'ble Election Commission that the accused officer, while
appointed as Retuming Officer of various VCs in District Karak, was found involved in
corrupt practices, including tampering / manipulating the results prepared vide Form(s)-
XVII submitted by the Presiding Officers by increasing / decreasing votes of some

candidates during‘:gg_bnduct of 1* Phase KPK Local Govemment Elections-2021-22, for
+ the following seats-and constituencies of District Karak:-

S# |~ - Seats Constituencies

1. General VC Takhat-e-Nasrati Payan, District Karak
Councilor

2 General | VC Siraj Khe!, Tehsil Takhat-e-Nasrati, District Karak
Counciler ,

3. Peasant VC Siraj Khe!, Tehsil Takhat-e-Nasrati, District Karak

Worker

K Youth VG Gander Khattak, Tehsil Takhat-e-Nasrati, District Karak

5 | General VC-3 Bogara, Tehsil Takhat-e-Nasrati, District Karak
Councilor

6. General VC Takhat-e-Nasrati Bala, Tehsil Takhat-e-Nasrati, District
Councilor Karak

7. Youth Takhat-e-Nasrati Bala, District Karak
8. Youth VC Siraj Khel, Tehsil Takhat-e-Nasrati, District Karak

9 General VS Ganderi Khattak, Tehsil Takhte Nasrati, Karak

Councilor

ii. The above said tampering / manipulation resulted in declaration of losing candidates as
returned candidates which comes under illegal and corrupt practices under the Section
55 of Elections Act, 2017 meaning thereby that the accused officer has failed to
discharge his duties which were legally entrusted to him in accordance with law.

ii. The matter was initially fixed for hearing before the Hon'ble Election Commission
wherein, a Fact Finding Inquiry Committees were constituted for submission of detailed
report in the matters. The observations of Fact Finding tnquiry Committees, statements
of concerned Presiding Officers to the Committees and perusal of record clearly
indicates that the accused officer had manipulated, maneuvered and altered the official
record and changed the results in favor of some candidates which comes under the
meaning of corrupt practices under the Section 55 of the Elections Act, 2017. e

Contd..P/2




Provided under Rulé}",':&l (1) (b) (iv) of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipiine) Rules, 2011, read with rule 12 (6) of Khyber Pakhtunkhwa Local

6. If no reply is received within the stipulated period it shail pe considered that the
accused has no defence to offer ang €X-parte action shaj) be taken.

ammad Khaljd Siddiq)

Additional Director Generay (HR)->"™""

Mr. Mehran llyas, '
Additionaj Assistant Commissioner-ll )
(under Suspension) / ex-Returning Officer, h

Karak.

nﬂ mbad Nem




1<y
3

. . T T L Nt 1) : .= i‘ & N g g Lo et G " . Tl SO ey
- i Prowem e Rl Cafiawar. (with the S0l
o ernaiyOEMEMER RHivas Additional Assistant
Biurmin ger ’ »

ComMiSSIONBE 1 Xt R A :

iv. Mr. Aﬂzgaﬁ’édardomt Provincial Election Commissioner (Elections), KP
Peshaiwar /iRquiry Officer: _ ‘

v. Additiohal Director General (LGE), ECP Secretariat, islamabad.

vi. Director.to;the Hon'ble CEC, ECP Secretariat, isltamabad.

vii. Staff Officerts the Secretary, ECP-Secretariat, islamabad.

viii. Private - Se€cretaries to the Hon'ble Members Election Commission,

retariat, istamabad.

e,

ix. Deputy .E)|x:e’c";tor-‘-.(Eg.t_abli_'sh_ment) _:in;;-the"_-,i::,fﬁqg;:of- the Provincial: Elegtion 7. 0 ook

Commlssto:ngr KP 7 Departmental Repij_e;sentative.' R,
_x~ Section Officer (E-II). Government of Khyber Pakhtunhwa, E.stabli_‘sljiméht :
Depértmé_:ﬁt—}{;l’eshaWai' w.ri. his |etter - No.SOE-H(ED) 2(739)20'19‘dated

= W AR Eer
Ey ‘ 23 Qctober, 2023

™

: x%]\»lm:s
e ( Ishtizq Ahmed Khan )
R Deputy_Director (DL&CP)
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No.F.3(4)/2023-Estt-DL&CP ..
ELECTION COMMISSION OF PAKISTAN 43

RN RwEaw

islamabad, the 15™ March, 2024
i S P T
SHOW CAUSE NOTICE

WHEREAS, you, Mr. Mehran llyas, Additional Assistant Commissioner
(under suspension) / ex-Returning Officer allegedly committed acts of “inefficiency and
misconduct” Rules 2 (1) (i} & (1) and 3 (a) & (b) of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011

WHEREAS, inquiry was initiated vide Order of Inquiry No.F.3(4)/2023-Estt-
DL&CP dated 18™ December 2023 and an Inquiry Officer was appointed to hold an
inquiry and to scrutinize the conduct of the accused off icer. The Inquiry Officer has
submitted his Inquiry Report wherein ineffi tciency and misconduct on part of the accused
officer stand proved. Copy of the lnquury Report dated 3™ March, 2024 alongwith
annexures is enclosed.

AND WHEREAS, the Hon'ble Election Commission, being the Authority, on
considering the recommendations of the inquiry Committee has reached the conclusion
that the charges / allegations contained in the above mentioned Order of Inquiry dated
18" December, 2023 regarding inefficiency and misconduct have been established.

) NOW THEREFORE, you, Mr. Mehran llyas, Additional Assistant Commlssmner
(under suspension) / ex-Returning Officer are called upon to show cause in writing, wuth
additional defence if any, within ten (10) days of the date of receipt of this notice, as to
why one or more of the penaities, as provided in rule 4 of the Rules ibid including the
major penalty of dismissal from service may not be imposed upon you. You are also
required to indicate in your reply whether you want to be heard in person or. n5f i

In case, no reply is received within the specified period, it would be presumed
that you have no defence to offer, or you have declined to offer the same and accepted
the charges and in that case action against you shall be taken ex-parte.

By the order of Authority,

v’ (Human Resource)
Wr. Mehran llyas,

Additional Assistant Commissioner-I|
(under suspension) / ex-Returning Officer
Karak. (Alongwith copy of inquiry report).

Cont...P/2



-2:- No.F.3(4)/2023-Estt-DL&CP

Copy also forwarded to the:-

1. Chief Secretary, Government of Khyber Pakhtunhwa, Peshawar.

ii. Director General (Law), ECP Secretariat, Islamabad.

ti. Provincial Election Commissioner, KP, Peshawar {with the request to serve
the Show Cause Notice to all concerned).

iv. Additional Director General {LGE), ECP Secretariat, Islamabad.

v. Director to the Hon'ble CEC, ECP Secretariat, Islamabad.

vi. Staff Officer to the Secretary, ECP Secretariat, islamabad.

vii. Private  Secretaries ‘to the Hon'ble Members Election Commission,
ECP Secretariat, Islamabad. :

viii. Inquiry Officer and Departmental Representative

n\‘s’\m"“
( Ishtidq Ahmed Khan )
Deputy Director (DL&CP)



The Director General (HR), u( _
r . p——y L
ECP Secretariat, Islamabad. nin Pf C)

Subject: Reply in Show Cause Notice Ref No. F-3{4)2023-Estt- DC 2 CP Dated 15t March, 2024,

Sir refgr to the subject noted above, | may state in my defence the following;

1. A mere bird eye view revisit of the statement of the Presiding Officers in earlier inquiries and the
recent on brings forward many omissions of duty on their part and thus their statement does not
make and accuse guilty during the inquiry the accused was able to ask as much as allowed by

chairman of inquiry committee and it seemed that PrOs were anly called to testify the farm VII
already on record with the committee.

2. Many candidates and few PrOs declared that agent of candidates were not allowed but only of
Mayor Candidates. This fact was not noted and nor agitation of accused was listened to on this
question. :

3. At every step of preparation of result, a copy of provisional as well as final result was sent to DEC
Office and DRO Office but this fact is not given weightage in inquiry.

4. Many Candidates reported that they went to ECP Islamabad on 15 Feb, 2022, the very next day of
provisional result but this fact is not given weightage. They also indicated that they did the same
on direction of Tariq Nawaz, Takhti Nasrati Payan, but it was not dully recorded nor was accused
heard on this point.

5. Tarig Nawaz confirms his presence at RO- Office and also confirms his application to RO, thus it is
wrong to declare that the accused kept them aloof and were sent pillar to Posp.

6. Yousaf Khan States that he did not approached the RO through the same person Ex Minister Malak
Qasim, along with whom he earlier ret the accused. When this accused tried to question him
further, he was stopped by inquiry officer in final statement. When DR and accused reformed this
matter and pictures were shown by accused where Malak Qasim was present with accused, the
statement was not recorded (Ref to Yousaf Khan on pg 241). '

7. Thefacts of inquiry statements are not justly weighed and it seems that the accused is termed
guilty in a very sweeping statements.

In this light of above , | request to be given a chance of further hearing before any final order.

Regards. /\Q‘
" ’ Mehran llyas
Dated: 25 March, 2024 Ex RO

50/X, ehran rd KDA Kohat
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Rop oL 4. WHEREAS, in exercrse of powers conferred under Section-55 of the

i o Electrons Act-2017. read with the Khyber Pakhtunkhwa Government  Servants
1 : (Efficiency & Drscrphne) Rules.’ 2011 and all other ‘enabling powers in that behalf. the

n Commrssron as Authority, drrected to initiate formal inquiry! disciplinary

~Hon'ble Electio
of. foliowrng charges constituting inefficiency
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‘ . e .proceedings agarnst the:accused on. account
Y- mrsconduct .as defrned under. Rules 2 (M) () & () and 3 () & (b} of Khyber
& Discipline) Rules; 2011 read with rule

_ Pakhtunkhwa Government Servants (Efficiency
: 12 of Khyber Pakhtunkhwa Local Government (Conduct of Elections) Rules, 2021:-

“1i, it has been observed by the Hon’ ble Election Commrssron that the

accused officer. while appointed -as Retummg Officer of varrous VCs in

Drstrrct Karak, was found involved in corrupt praclices, rncludmg tampering

! manlpulatrng the results prepared vide .Form{s)-XVIl submitted by the

Presiding Off cers. by increasing / decreasing voles of some candidaies

during conducl of 1 Phase KPK Local Govemmen E'C IOﬂS 202 2? /0{
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T a2 : I'No.F.3[4!12023-Est‘t-DL cP

Seats

e . \./C.T R _Constituencies
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oty | .k asratiF yan, District Karak .
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1VC 'Takhat-e-Nasrah Bala,
Nasrali, District Karak
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VC .Siraj Khel,
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Councilor -
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a, District Karak

Tehsil Takhat-e-N i, Distri
e e-Nasrati, District ! .
Genefal VC' Ganderi Khattak, Tehsi] Takht-e-Nasrafi
Councilor Karak ' I ’

The above said tampering / manipulation resulted in declaration of losing
candidatés as relurned candidates which comes under ilfegal and corrupt
practices under lhg Section 55 of Elections Act, 2017 meaning thereby -
that the accused .officer -has failed to discharge his duties which were
legally entrusted lo him in.accordance with law,

The matter was initially fixed for hearing before the Hon'ble Election

' ‘Commission wherein, a F‘acl Finding Inquiry Committees were constituted

for submission of detailed report in the matters. The observations of Fact
Finding Inquiry Comimittees, statements of concerned Presiding Officers to
the Committees and’ perusal of record clearly indicates that the accused
officer- had manipulated, mz_;‘nej.wered .and altered the official record and

..changed the resuits in favor of some candidates which comes under the
. méaning of corrupt practiées. under the Section 55 of the Elections Act,
2017 . S L | |
.WHER'.E'AS. the Hon'f'bie Eleélion‘ ¢om'mission_ir.1 its capacity as Authority, in ‘
* exefcise of powers. conferred unde_,r_- Seg.tion.55 of tt}e;Elgcti_on_s'Act.'2017, read with rule
. _"1'0 (1)(3) & (c) of Kﬁyber Pakh-fuﬁ_.igh_\.ﬁé: Gov%e_rnm_s::nl Ser’vantg_ (Efficiency & Discipline)
‘ j'Rul'e'i..;., 12011 and Wlth rule 12 (4) of - Khyber -Rakhtunkhwa * Local Governm’e'nl
(Conduct of Electionis) Rules, 2021 appointed Mr. Aziz Bahadar. Joint Provincial El.ectaon
Commissionc:er‘ (Elections), KP Peshawar as an Inquiry Officer and Depuly Director
(-Estai'biishn';eni) in-the office of the _;’-’rovincial Election Commission?r. KP as Depanmental
Représé‘r;l.ative.‘.td_ hold'ﬁ_én inquiry to scrutinize.the condu;t, of ll'!e acc.used‘ ofﬁc-er throug!’;l
L -'.formal.inqg'iry proceedings into 'ihe: above phargfes under the applicable disciplinary laws
. ruiés'.;id‘ebrde.r af IﬁqUiry No.F.3(f1)!2_.0_?T.$-Estl-bL&CP dated '1'.8"‘ December, 2023. -

. Cond...P1R
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7. ' WHEREAS in pursuance of rule 14 l4)
served with a Show Cause Notice dated the 15™ March, 2024 along with the copy of
inquiry Report and was also asked to state! whether he desired to be heard in person. The

Show Cause Notice on 25" March, 2024 and requested for

of the Rules ibid, the accused was

accused replied. to the

personal hearing.
g - WHEREAS, in pursUance of rule 15 of the Rules ibid and in the interest of

justice, equity and fair play with 2 view to provide him an opportunity of ‘fair trail and in
order lo.g_iven‘ him an opportunity to defend himself, \he Hon'ble’ Electron Commission,
_being the Authority, afforded him _an opportunity of personal hearmg on 25- 04 2024, which
he avaﬂed

‘8. . HEREAS durmg his personal hearing on 25-04- 2024 . brief of charges were
read out before the accused and was given.time and opponumly to express his pcr;rr of

view on the charges framed -against him to prove his innocence. During personal h
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on various polling stations, phase II on 13-02-2022 and he dispensed with his
duties in accordance with law and with diligence.

(Copy of natification is attached as Annex A)

2. That after the election the Petitioner as RO prepared provisional result on 14-

02-2022 and consolidated results on 19-02-2022, while observing all the codal
formalities and submitted the same to the worthy Election Commission of

Pakistan.

. That on 17-02-2022, before consolidation of results (the same is verified by

them in inquiry statements), the runner up candidates went to Election
Commission of Pakistan against the Petitioner for rechecking and revisiting

the election results.

. Consequently, the consolidated result submitied by the Petitioner dated 15-

02-2022 was withheld vide ordered dated 30-03-2022.

. The result prepared by petitioner as RO was set aside by appointing District

Election Commissioner Karak as the New RO for preparing the result in light
of Form XVII approved by the Presiding officer by order dated 09-08-2023.
A disciplinary action and final inquiry was also ordered against the petitioner

in the order dated (9-08-2022.



@
6. The subsequent result in the light of order 09-08-2023 was published in official

gazette on dated 22-08-2023. (copy attached as annex B)

7. That thereafter, the ECP issued letter No. F.3. (4) 2023-ESTT-DL&CP date_d gt
December, 2023 to the Petitioner intimating the Petitioner that an inquiry has been_'
initiated against him for manipulating, tempering and fabricating the Local
Govgrnment results iﬁ the SVCs of Karak, held on 19-12-2021.In response whereof
and in his defensethe Petitioner submitted a detailed reply to the letter dated 18
December, 2023issued by the ECP. Subsequently the petitioner also appeared before

the inquiry committee.

8. That- theréaﬁer ashow cause notice dated 15 March, 2024 was issued to the
Petitioner, to which the Petitioner submitted a detailed reply, and also requested to be -
heard in person. That personal hearing was also offered whereby, the Petitioner
appeared in person dated 25-04-2024 and answered all the quest-ions of the inquiry

officer.

9. That to the utter dismay of the Petitioner, after providing alt the defense as well as the
documentary evidence in support of his stance tothe Inquiry Officer (“I/O”) as well as
té the worthy Election Commission, the Election Commission in assuming capacity as
the ‘Competent Authority’ accused the Petitioner for the charges leveled against him
and unilaterally and arbitrarily found him guilty of inefficiency & misconduct by

conducting proceedings in terms of section 55 of the Election Act 2017 read with




17K

relevant provisions of the KP Government Servants Efficiency and Discipline Rules

2011 ("E&D Rules’).

10. That the Election Commission imposed a major penaltyof reduction to lower grade
| and post on the Petitioner vide order dated 17-05- 2024 for a pgriod of three years
thus subjecting the Petitioner to an illegal penalty and causing great harm to his
service and reputation. ‘
Copy of Order dated 17-05-2024 is attached as Annex B
11. That the Petitioner feeling aggrieved of the Order dated 17-05- filled a review Petition
which is well in time before _the. Hon’ble Election Commission on inter-alia, the

following grounds
GROUNDS

a. That the Order of the Election Commission is arbitrary and without jurisdiction as the
Petitioner ceased to be an eleétion official upon publication of the result 22-08-2023
and therefore, not amenable to proceedings under section 55 of Election Act, 2017.
The result was published on 23-08-2023 whereas, inquiry for disciplinary action was

initiated on 18-12-2023 while the Petitioner became functus officio and no longer an
election official. Any proceeding therefore, would have to be conducted by his parent

department.

b. That the inquiry was conducted in a slipshod manner in which the worthy

Election Commission acted as Judge, Jury and executioner against the spirit



of the law. It is worth mentioning that the inquiry committee did not placed

on record the facts and proofs put forward by the petitioner. The same was not

entertained by the commission on 25-04-2024.

. That the Order dated 17-05-2024 suffers heavily from factuzal and legal

infirmities,

. That the entire proceedings were conducted in a high handed manner without

subscribing to the law and proceduré on the matter.

QUESTIONS OF LAW

. Whether the Petitioner was an Election Official when the inquiry was initiated

dated 18-12-2023

. Whether after the publication of the result in terms of section 55(1) of the

R

Election Act _2017 the Petitioner had not cease to become an election official.
. Whether the Order dated 17-05-2024 is not without jurisdiction.

. Whether the Hon’ble Election Commission has not stepped beyond and
encroached into the domain of the parent/ landing department of the Petitioner
by imposing a major penalty against the spirit of rule 16 (2) of the Khyber

Pakhtunkhwa Efficiency and Discipline Rule 201 1.



‘)/

PRAYER

It is requested to your esteems that by accepting the instant
review Petition, the Major penalty imposed on the Petitioner may
very kindly be withdrawn and Petitioner may kindly be allowed

to work as Additional Assistant Commissioner.

Any other ground will be taken at the time of personal

appearance before your Honor with your kind permission.

As an ‘interim relief, until the decision of this petition, the

implementation of order dated 17-05-2024 may be withheld and

the same may be communicated 1w the office of the Chief

Secretary KP.

W

Petitioner

Mehran Ilyas



y T / ELECTION COMMISSION OF PAKISTAN
"); B \/Q;;,},p},; ,

Secrétariat
: @ Constitution Avenue, G-5/2
v g Istamabad, the 1% August, 2024

SPEAKING ORDER @

No.F.2{147)/2022-Law:- WHEREAS, dlsmplmary proceedings were
initiated against Mr. Mehran llyas, the then Additional Assistant Commissioner-II, Karak/
ex-Retuming Officer of various Village Councils of District Karak, appointed for the
conduct of Local Government Elections 1% Phase in Khyber Pakhtunkhwa Province
under Section-55 of the Elections Act-2017, read with the Khyber Pakhtunkhwa
Government Servants {Efficiency & Discipline) Rules, 2011 on account of certain acts of
omissions and commissions constituting inefficiency & misconduct, as defi;'aed under
Rules 2 (1) (i) & (I) and 3 (a) & (b) of the Rules jbid read with rule 12 of Khyber
Pakhtunkhwa Local Government {(Conduct of Elections) Rules, 2021 vide Order of inquiry
No.F.3(4)/2023-Estt-DL&CP dated 18™ December, 2023.

2. WHEREAS, the Inquiry Officer, after thoroughly probing the record,
documentary evidences, stance taken by the appellant and after providing full opportunity
of fair trial, found that all the allegations had been established against the appeliant and
the appellant had been proven guilty and found solely responsible for the acts of
omissions and commissions. Hence, recommended a major penalty of dismissal from
service as provided in the under Rule-4(1)(b)(iv) of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011,

3. WHEREAS, after due process of law, after providing an opportunity of
personal hearing and taking a lenient view, the Hon'ble Election Commission, being the
Authority, imposed upon him a major penalty of reduction to lower post and pay scale for
a period of three years as defined under rule 4 (b) (i) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipiine) Rules, 2011 vide Speaking Order
No.F.3(4)/2023-Estt-DL&CP dated 17" May, 2024,

4. WHEREAS, in terms of rule 17 of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011, the officer was also provided an
opportunity of filing of review application. He accordingly filed a review application dated
12" June, 2024 and the same has been considered by the Hon'ble Election Commission,
being the Authority.

Contd.....P/2
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}i WHEREAS, in his review application, the appellant held that the Order of‘thee‘

-2:- No.F.2{147)/2022-Law

/“Election Commission is arbitrary and without jurisdiction as the appellant cease to be an

election official upon publication of the result on 22-08-2023 and therefore he was not liabidY

to proceed under Section 55 of the Elections Act, 2017. He further held that result of .

elections was published on 23-08-2023 whereas, the inquiry proceedings were initiated
against him on 18-12-2023 and any proceedings would have to be conducted by his parent
department. The appellant further contended that .the inquiry was conducted in a
slip-shod manner in which the Election Commission itself acted as judge, jury and
executioner which is against the spirit of law. At the end of his review application, he
requested that by accepting his review application, the major penalty imposed upon him
may be withdrawn and he may be allowed to work as Additional Assistant Commissioner.
He further pleaded that until the decision of his review application, the implementation of
Speaking Order dated 17-05-2024 may be withheld and the same may be communicated to
the.office of the Chief Secretary, Khyber Pakhtunkhwa.

6. AND WHEREAS, the review application of the officer has been given due
consideration by the Hon'ble Election Commission, being the Authority, and found that the
officer did not present any new grounds for reconsideration and review of earlier Speaking
Order dated 17™ May, 2024. Further that the officer concerned was aiready provided full
opportunity of fair trait and has already availed an opportunity of personal hearing by the
Hon'ble Election Commission. Moreover, during whole process, the officer has failed to
produce any convincing and cogent proof in support of his innocence and the Hon'ble
Election Commission has already taken a lenient view while awarding penalty. Hence, the
Authority has found no any legal grounds to review the final orders rendered already.
7. NOW THEREFORE, in view 'of above, the Hon'ble Election Commission, in the
capacity of Authority, under Section-55 of the Elections Act-2017 read with the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 and ail other
enabling powers in that behalf, hereby confirms the orders regarding imposition of a major
penalty of reduction to lower post and pay scale for a period of three years as defined under
rule 4 (b) (i) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 vide Speaking Order No.F .3(4)/2023-Estt-DL&CP dated 17" May, 2024 upon
Mr. Mehran llyas, the then Additional Assistant Commissioner-li, Karak/ ex-Returning
Officer by rejecting his review application dated 12® June, 2024.

By the orders of the Hon'ble Election Commission.

L

f!
( Muhammad Khalid Siddiq )
v Director General (HR)
Mr. Mehran llyas,

The then Additional Assistant Commissioner-1l, Karak /
ex-Returning Officer, Karak.

Now Tehsildar, under report to Senior Member Board Revenue-!,
Peshawar . Contd.....P/3
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BOARD OF REVENUF,
REVENUE & FSTATE DEPARTMENT.

To
Mr, Mehran Ilyas.
the then PMS BS-17 officer.
now Tehsildar waiting for posting in Board of Revenue.

SUBJECT:- SPEAKING ORDER.

[ am directed to refer to the subject noted above and to enclose herewith & copy of
Assistant Director Provincial Election Commissioner Khyber Pakhtunkhwa letter No. F.4(18)/
23-Estt(PEC) dated  07.08.2024 alongwith Speaking Order No. F.2(147%/2022-Law

dated 01.08.2024 passed by Director General (HIRy. Flection Commission ol Pakistan Tor yaur

Assistant Secretar} {Estt)
Board of Revenue

information. i/

(NOO

No. & Date Even.

Copy forwarded to the Assistant Director Provincial Election Commissioner

|
Address: Mehran Road. KDA. House No. 30, Sector-10. Kohat.
Khyber Pakhtunkhwa with reference to his letter cited above.
|
I

Esu b, 204
U7

GOVERNMENT OF KHYBER PAKHTUNKHW v,

(NOOR KIFAN)
Assistant Secretary (Listt)
Board of Revenue




Most Immediate

No. F.4(18)/23-Estt (PEC)
OFFICE OF THE
PROVINCIAL ELECTION COMMISSIONER
KHYBER PUKHTUNKHWA

Shami Road, Peshawar Cantt.
Wednesday August 07, 2024

To,

5'_}(:2’]‘ . Senior Member Board of Revenue,
= 9 P-’\ Khyber Pakhtunkhwa.
Peshawar.

Subject: - SPEAKING ORDER.

Dear Sir,
1 am directed to forward herewith the Speaking Order bearing

No. F.2(147)/2022-Law:- dated the 1% Augusi, 2024 received from Election
Commission's Secretariat, Islamabad, endorsed to Mr. Mehran llyas, the then
Additional Assistant Commissioner-l/Ex-Returning Officer, Karak appointéd for the
conduct of Local Govt. Elections 1% Phase in various Local Councils of district Karak in
Khyber Pakhtunkhwa, province.

2. It is, therefore, requested that above Speaking Order must be delivered

under proper receipt to the officer concerned, under intimation of this office, piease.

Yours faithfully,

‘oy

s tom )y
(Shahid Ali)
Assistant Director (Estt)

Copy forwarded for information to the Deputy Director {(DL&CP) in ECP,
Secretariat, Islamabad with reference to their Speaking Order bearing
No.F.2(147)/2022-Law, dated the 1% August, 2024,

Encl: As above

/
A -:.: 1 ]
R AP RTETN |

AR (Shahid Ali)

' Assistant Director (Estt)
AS(F) \




POWER OF ATTORNEY (VAKALATNAMA)

IWe 7 o T8 Cate 1930)- 35374647
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to perform all legal acts falling within the scope of authority of a generl attorney-in-fact, including the
right to appoint substtutes.

This power of attorney includes in particular the following rights: 1) To act, appear, defend and plead in
the above-menttoned cause in this Court/Tabunal or any other Court/Tribunal in which the same be
tried or heard in the fst instance or in appeal or review or revision or execution or in any other stage of
its progress until its final decision; 2) To present pleadings, cross objections or petidons for execution,
reviews, revisions, withdrawals, compromise ot petitions or affidavits or other documents as shall be
deemed necessary or advisable for the prosecution of the said cause in all its stages; 3) To withdraw or
compromise the said cause or submit to arbitration any difference or dispute that shall arise touching or
in any manner relating to the said cause; 4) To receive money and grant receipts thereof and to do all
other acts and things which may be necessary to be done for the progress and the course of the
prosccution of the said cause; 5) To execute judgments and settlements, to receive and deliver
secunties, payments or any other matter in dispute.

AND 1/We hereby agree to ratify whatever the Advocate or his substitutes shall do in this regard.

AND I/We hereby agree not to hold the Advocate or his substitutes responsible for the result of the
said cause in consequence of their absence from the Court when the said cause is called up for hearing.

AND I/We hereby agree that in the event of the whole or any part of the fee agreed by me to be paid
to the Advocate remaining unpaid, he shall be endtled to withdraw from the prosecution of the said
cause untl the same is paid.

The attorney-in-fact is authorized to destroy the files without previous inquiry at the end of one year
following the termination of this matter.

IN WITNESS WHEREOF 1/We hereunto set my/out hand(s) to these presents the contents of which
have been explained to and understood by me/us this the _227% _ day of e ot s, ZO?A\
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