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The appeal of Mr. Tsmail Khan, prcsg—:nte’d today

['preliminary hearing before Single Bench at, Peshawar on

10.10.2024. Parcha Peshi given to counsel for the appgllant.
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Appellant

Ismail Khan son of Akbar Khan

Forester, BPS-10,

Forest Department, .

Office located at Miran Shah Road,

Village Tapi, Tehsi! and District Bannu
Through

Inéyat Uliah Khan
Advocate Supreme Court
LL."M (U.K)

oA,



BEFi £ PROVI, SERVI B PES :

Service Appeal No. 276);( /202_,'_‘};{

Ismail Khan son of Akbar Khan

Forester, BPS-10, Forest Department,

Office located at Miran Shah Road,

Village Tapi, Tehsil and District Bannu

R/O Kotka Gui Hassan, Garhi Mamash Khel |

Tehsil and District Bannu........... oot Appellant

Versus

1}  Secretary to-Govt. of Khyber Pakhtunkhwa, Environmental
Department, Civil Secretariat, Pe_shawaf.

2)  Govt. of Khyber Pakhtunkhwa 'throﬁgh Secretary Finance
Department, Civil Secretariat, Peshawar

3) Chief Conservator Southern Region-I, Peshawar.

—

4)  Divisional Forest Officer, BannU..................... Respondents

Appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act,
1974. '

Pravyer:

It is, therefore, humbly prayed to allow this
service appeal with directions to the official
respondents to grant pensionary benefits to the

appellant without any further loss of time.



—

It is further | prayed “that. monthly pension/
salary be awarded to the appellant till
finalization of his pension case to minimize his

financial hardships.

Any other relief to whom the appeliant
found entitled during course of hearing may
also be gr_antéd. '

Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

1)  That the appellant was appointed on 25.04.1983 as_-Forest

Guard (BPS-03) and reached to the age superannuation on

© 11.02.2024 and retired as Forester (BPS-10).

(Copies of relevant pension papers are attached as

Annexure “A”").

2) That the appe_ll_ah:t;'s -family' consisting upon ten (10)

members and to this effect family registration certificate is

attached as Annexure “B”).

3) That the appellant filed all the relevant documents to

process his pension well within time i.e. declaration

certificate, _undertaking certificate, option certificate,

specimen signature/ thumb impression and list of family

members, payrdll/ pay slip and inquiry certificate.

4)  That the appellant earlier filed service appeal No.659/2019'
which-was allowed vide judgment dated 25.01.2021 and
the impugned order dated 16.01.2019 was set aside and

reinstated the appellant into service with all back benefits.

(Copy of service appeal N0.659/2019 and judgment dated

25.01.2021 are étﬁached as Annexure “C and D”).



5)

6)

That the official respondents so far did not. process the
pension of the appellant merely on the ground thap CPLA
has been filed against the judgment of this Hon'ble
Tribunal, which is still pending before the Apex Court as
per version of the official respondents.

That the appellant filed departmental appeal dated

1 01.07.2024 for pa\,;ment of his pension but even after

lapse of eight (08) months no pension has been released

. so far, even no monthly salary is being paid to him to
~ maintain his family..

(Copy of departmental appeal attached as Annexure "E”). .

Feeling aggrieved and dissatisfied with the inaction
of the department, hence the appellant constrained to file
instant service appeal before this Hon’ble Tribunal for °
release of his pension and other perks and privileges
admissible to him on the following amongst other grounds:

GROUNDS FOR APPEAL:

a)

b)

That the appellant is an employee of Forest Department
and retired as Forester (BPS-10) on 11.02.2024, therefore,
is entitled to pensionary benefits on attaining the age of

superannuation.

That the appellant filed all his necessary documents but so
far his pension case has not been processed or released,

therefore, such inaction on the part of official respondents

" cannot be justified within the four corners of law.

That the Hon'ble Service Tribunal vide judgment dated
25.01.2021 allowed the Service Appeal of the appellant by
setting aside the impugned order dated 16.01.2019 and
reinstated ‘the appellant with ali back benefits, therefore,

the official respondents cannot delay the Trelease of



d)

g)

appellant’s pension on the plea of pendency of CPLA before

the august Supreme Court.

That according to the pay roll deductions were made from -
the pay of the appellant, therefore, the official respondents
are bound to procefss his perision case without any delay,
hence, in the given facts and circurﬁstances the monthly
payk pension shall be awarded to the appellant w.e.f.

11.02.2024 till ﬂnalllzation of his pension case. |

That the appellant since his retirement is not getting his

monthly pension and no gratuity has been paid to him,

therefore, unable to bear expenses of his family.

That good administration requires.prombt action in the
matter as the monthly pension is the only source of
income of the appellant. It is further important to state

that since his retirement the appellant and his family

‘constantly being adversely affected.

That additional grounds will be raised at the bar with

kind permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, It is,
therefore, humbly prayed to allow this serv_icé appeal with.
directions to the official respondents to g}ant pens'ionary

benefits to the appellant without any further loss of time.

It is further prayed that monthly pension/ salary be
awarded to the appellant till finalization of his pension case

to minimize his financial hardships.



Any other relief, which has not been specifically
asked for and to whom thé appellant found entitled may
also be granted. '

Dated: 03.10.2024 Ve
AR
Appellant

Ismail Khan son of Akbar Khan .
Forester, BPS-10, Forest Department,
Office located at Miran Shah Road,
Village Tapi, Tehsil and District Bannu

Through L Qﬂ

Inayat Ullah Khan
Advocate Supreme Court .
LL. M (U.K)



Service Appeal No. /2024

Ismail Khan ... Appellant
'  Versus

Secretary to Govt. of K.P. Environmental Department

T R 1T £ Respondents

AFFIDAVIT
I, Ismail Khan sdn of Akbar Khan I-;orest Guard, BPS-8,
Forest Department, Office located at Miran Shah Road, Village
Tapi, Tehsil and District Bannu R/O Kotka  Gul Hassan, Garhim
Mamash Khei Tehsil and District Bannu do hereby affirm and
declare on oath that the contents of the application are true and
correct to the best of my knowledge and belief and noth'ing'has

been concealed from this Hon'ble Tribunal.
/’/‘/E}'—r.‘:h 4 \/\
O
Deponent

et .
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Service Appeal No. /2024

Ismail Khan ... Appellant
Versus

Secretary to Govt. of K.P. Environmental Department

ANA OLREIS......ooeeececece e rese e enan Respondeﬁts

ADDRESSES OF THE PARTIES

APPELUANT:

Ismail Khan son of Akbar Khan

Forester, BPS-10, Forest Department,

Office located at Miran Shah Road,

Village Tapi, Tehsil and District Bannu

R/O Kotka Gul Hassan, Garhim Mamash Khel
Tehsil and District Bannu -

RESPONDENTS:

1)  Secretary to Govt. of Khyber Pakhtunkhwa, Environmental
Department, Civil Secretariat, Peshawar.

2)  Govt. of Khyber Pakhtunkhwa through Secretary Finance
Department, Civil Secretariat, Peshawar

3) Chief Conservator Southern Region-I, Peshawar.
4) Divisional Forest Officer, Bannu '

. l
B0
Appellant )
Ismail Khan son of Akbar Khan
Forest Guard, BPS-8, Forest Department,
Office located at Miran Shah Road,
, Village Tapi, Tehsil and District Bannu
Through - ‘ .

Inayat Ullah Khan
Advocate Supreme Court
LL. M (U.K)



3 KFVBER PAKHTUNKHWA | - j ,
Shah Fahad 2D BANNU FOREST DIVISION
DIVISIONAL FOREST MIRANSHAH ROAD TAPI
OFFICER BANNU KILLA BANNU
No. 799 16, DATED BANNUTHE — a7 15y Rt |.

To . 3 , A ’
The Chief Conservator of Forest . AINN ‘}.\ URB ,

Central Southem Forest Region -1
KPK Peshawar

Subject: Pension Case in Respect of Ismail Khan EX- Forester
. Memo:- ;i

- a

Enclosed Please find herewith the following documents is connection with the g?ant
of pension and commutation in favour of the above lsmail Khan EX- Forester official for further

course of action. -
1- Pension Application from . 1No's:

2- Appointment order 1 and 2 1 No's

3- CNIC Copy 1 No's

4- Passport Size Photo Copy 3No's

5- Retirement Order . 1 No's

6- Declaration Certificate 1 No's

- Under Taking Certificate 1 No's

8-  NO Demand Certificate 1 No's

g-  Option Certificate 1 No's

10-  Specimen Signature ' 1 No’s

11.  Finger Certificate 1 No's - ‘ -,

49.  List of Family Member (Stamp Paper) 1 No's and one No's CNIC Copy
13-- FRC Cettificate 1 No's

14-  Last Pay Certificate for the
Month of 01/2024 to 10/02/2024 .

And 31/01/2024 1 No's
15.  No Disciplinary Certificate 1 No’s
16-  Option From in Original on (Stamp Paper) in original
17-  Indemnity Bond in Original on (Stamp Paper) in original
18-  Affidavit on (Stamp Paper) in original '
18-  Service Book (Vol & 1) in original

Encl: As Above

Divisional Forest fficer

@nnu Forest Diyision
NO_ /8U

v, | )
Copy forwarded to Conservator of Forest Southem Circle Bannu for information and necessary

action please.
Apestel | -

Divisional Forest QOfficer

. Bannu Forest Division ‘ o
510NAL FOR
| | @j{;mw FOREST mvts_ac.u
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' _Fé'thef Nf'-lm'e,: B
. onie N.o_'_jl o
 oxaidneton

; Depafhﬁeht :

o Date 'o'f:Appointme‘ht'

" Date of Retirernent

o Aaib1M98s -

. |$mail Khan

" Akbar Khan

C 111017815037-9. . .

Co . “'I.-"o;restel"iﬁl_BPsl-_".ld | -“. | .. :

'I'-'_i:)"rgst‘- De"paft.lﬁent‘:B‘anhu'_.:"._ . -

 wozo2d - T

f -




e e Bl w‘g TR G
e ‘*’H“ R ryretlrement IR

o “The DlrecterBudget&Account L ~ . G

* Officer Forastry Environment& Wild ere i @ N
DepartmentGovt. of KPK: Peshawar BEPEE s X

simMadam, 7 PRI L e : SR

. Desrgnationfpest held Forester BPS'-._. '19 N (please |nd1cate kmd of Appomtment |e

It IS submmed that | Ismall Khan Ex— Forester Son ef Akbar Khan‘---"_

Regulan'Ofﬁmating or Actlng ChargefCun'ent Charge wf e 14!01!1985 CNIC No 11101-781 5031 -9"-I

. (copy enclosed) Natlonalrty Paklstanl Personal No Cell No 03329581515 Emall No NIL . -

. Postal address otka Gull Hassan Vlllage and P!O Neghari Mamash Khel Teh and District__ ‘ .‘

' Bannu That I have rehredfhave been penmtted to retlre from Govemment servlce I am’ due to.::;‘ "

retlreihas been retlred compulsonly on, 11!02!2024 My penszon!commutatlen !gratu1ty may be 2

1

transferred Icredzted by the Accounts ofﬁce |n the Natlenal Bank of PakistamChwok Bazar
Branch Bannu cOde- 1401 Bannu Account No- 4115493688 DCS Frem (where appllcable) and
b -llstef_ myfamlly.mernbers,_‘ls encle_sed). nel St e oy .'

S . - DMSIONALFOnE OFFICER- .
G " - , amuuronss mwsron- L

’ e % o
Sasd .‘ - . - .‘ * ".
L . E - . . .
. N R . .-. .. A .. »
A . - . e s
] . e . o .
. e PRSP . -
. . . LT e
I . U - - .
s ) . i L L X - .
- e ! L .
——- - e R . *
- — - ‘ -
——— v —————————————
: by W |
-



" UNDER TAKING " '_ IR

4. | hereby declare that | am not in receipt of any C.ither-pen.si‘oﬁ, military or otherwise sieppt R
‘No.___ '~ dated_______ amount ..+ _department____-_ -

'Retiredon - T T e R R

.

[PV g

2. 1 do herby-undertake that the pension:sanctioning autharity may, within gné year fomthe ~ _ .. °
' issue of Pansion Payment Order; recover any-of its dues from the' pensibr)'granted:to me. . v '

3. | hereby declare that | shall not.take part in any eleg:tiohs or engége myse_lf'-iﬁ"pélitital _ A
© " activities of any kind within two years from the date of retirement.” cLL '

4, | do hereby declare that | have neither applied for 'nor'recéived' "any pension/commutation o
Igratuity in respect of any. portion of the service includs in this appfication and in respect.of .
" “which pension Igratuity/commitation is claimed herein, nor shall | suibmit ‘any .application
* “hereafter without quoting a-reference ‘to 'this application and to the order which-may be-
- passed thereon. * T A P

5 | hereby undertake to refund if the amount of pensfon'-gréﬁted _tq’mé :aﬂer_wards found to be:

in excess of that to which | am entitled under_regulétic‘:ns, : A AR
6. - | do hereby declare that | have npt-recei\'."ed any pénsion;dr'_oomm‘i.rtatiqnl'grétuity-in respect -
- of'any portion of the service included In this application. . - - .- * oo s

7.". L heréby declare opt for commutation @ 12294 (subject to a maximum of 35%) of My Gross © 7o

" pension. ¢ e .
. " SR * . R -.-(‘\-::-53: ’ ,
DATED - . - R - ———
_ ls'rn_ai'l Khan Ex-fo_ra‘st.ef-_- '
© . SIGNATURE OF__ S .
_ -RETIRING CIVIL SERVANT " R ‘
_ B _(PENS_IONER)" _ S o '.‘ T
" Gertficate by the head of department under sub rule (7) of rule 23 of these rules . \X\le-?/\ '
YT puSIONAUFORESTDERCST. T
R '_nUFor_z_Esr visio A
. ) | ' "HEAD OF OFFICE/DE RTMENT. .. . °
Note:- Pension to be verified by pension sanctioning authority/DDO . o A T
* ~ Important:. .Even{bPe_ns_ione'{rfamily pensioner is bound to provide life certificate /Non-marriage
Certificate to his/her bank on or before 10™ March and 10™ September of each year ;. - . ..
: Ry 4
| ATTEST |
[¥ rervR SepsriLT o2 yryversy e —— .“ ’




PENSION SANCT]ON ORDER TO BE USED IN CASE OF
SUPERANNUATION!RETIRING!INVALIDICOMPENSATION!COMPULSORY
, RETIREMENT ' .
: f. (T o be |ssued by the Pension Sanotlonmg Authonty)

Subject: SANCTIONOF PENSIONOF. - . . . L @ |

SUPERANNUATION!RRETIRING!INVALID!COMPENSATION AND

COMPULSORY RETIREMENT S T

: On atlalmng the age of superannuatlon.fhavmg applled for retmngf nvalld!oompensatory penslon S B
'Vide eppl:catlon dated"- 06!02!2024 or has been ret:red oompulsonly vide Notlf cation No 36 - ..
Dated 15/02/2024 |ssued by . Divisional Forest Ofﬂcer Bannu Forest lesron Mr/Miss/Ms -_ R

~ Ismall Khan Ex-Forostar 8/0 W!O D/O - Akbar Khan Desrgnatlon Forester Dra\mng

‘payiemoluments Rs; 50180.00 PM (reckonable towards Pensuon) in. BPS- 10 on: 11.'0212024'

......I——_

(please mdncate nature of appomtment le. Regularlofﬁclatmgmclmg Chargeicurrent charge basrs o '
‘w.fe. M Pérsonal No__ presently Posted as  Forester has retlred! has been L

permitted to retirefis due to be retired/has been ret:red compulsonly from the Govemment serwce :

- {tick where applicable) on 15/02/2024 date, aﬂer availing LPR for 365 daysteave encashment in ) -

* lieuof LPR Rs. 50180112-602 160 o : o U t--. v

PENSION CALCULATION

Gross Pension Rs: 35126 _
~ Commutation. Rs - 12204
+. NetPension Rs 22832

" OTHER BENEFITS

) o RsS
i ) D Rs. .
fii) . Rs._

. _Hls}her date of birthis’ 10!02!1 964 Date of 1th entry mto govemment serwce is Regular
Employ 14/01/1985 and Extra Ordinary Leave availed .. days. Totai length- of
Quahfymg service for Pens:on is years 39Y Y - 0M and 27 axs .

Certified thal no mquuy is pendmg agamsl h[mfher
Certified that no recovery is outstanding agalnst hrm

Certified that: _ .
) Advance drawn (lf any) stands fully repald aiong with |nterest T e,
‘(i) An Amount of Rs . NIL on account ___~ (HBA/MCletc pnnclpal amount

--Along with mterest i outstandmg whlch may be recovered from the pensuon

Annclpatory pension up to (NIL_ %) of full pensron |s sanctloned case pendlng as.
Admlss:ble to hlmfher : : Y - o - CoL

. UNISION FOREYT OFFICER

" _BANNY FORES] mwsmn ,_-‘; -




6) Cemt' ed that deﬁc:encyidlsclphnarytonmmat case pendmg agarnst the, aforementroned
. -_Retlred government servant has been finalized. Therefore, final pension payment '
. @( NIL NIL %) (After adjustment of aIready paid amount of antlctpatory pensron) and

Commutation amountlng % (subject: toa Maximum of 35% of gross’ penalon) as’
Dstermined by conoerned Accounts ofﬁce may be patd

7 Undersugned is satlsﬁed that ser\noe of rettnng am ployee has been satis'factory
Admrnlstratrve and financiat sanctton for grant of penalonfcommutahon@'t 2294
% up to Maximurh of 35% of gross pensron if here by accorded in-favour of MrerslMs -

Ismail Khan Ex- Foresterand any be pard through National Bank of Pakrstan Chwok B'azar S
Branch Code --1401 Account No-4115493688 (mentloned in DCS From enclosed ) ‘as

-

. 'admtsmble under the rules

8) . Unders:gned is satist‘ed that ser\nce MrmelMs Ismail Khan Ex—Foroster has not been '
satisfactory and it has been dectded that the full pensmntgraturtytcommutatlon found to the
Account officer to be admlssnbte under the rules should n=be reduoed by the specific amount or. -

percentage gwen below

)] Amount of percentage of reductron in pensron NIL
n) Amount or percentage of reduction’in graturtylcommutatlon NIL

. ' Sanctlon is here by accorded to the grant of penswn!gratuity!commutanon as S0 reduoed

9} The Payment of penston and!or gratunty!commutatton mayr cornmenoe W, f e 15.‘0212024

Following Documents attached
"Pension application _ :
Notification/order of retirement . ..
- Last Pay Certificate (LPC)/Last Pay Siip. .
"Pension contribution certificate in case of Foreign Ser\ﬂce S0
-QOriginal Service Book with its attested.copy or service statement in-case of oft" cer. o
NOC from Estate office in case the civil servant was provided government aocommodatlon ot
Othefwise a certificate- by the cMI servant that he has not been provrded the govemment S
Accommodation . - . . . .-

- Three attested photographs of the pensmner ' : o o
List of dependent family member - L ' Sl e ..
Specimen signature/Left and Right hands thumb and ﬁnger nmpressrons e :

10 Option for commutation. S .

. 11. Bank account detalls

o wN S

©-m~
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; . . _OFFIOR ORDER ) 501 |g = DATED AU THE.2. 2 /4/1983,
‘BY, MR, HOHAMMAD ILYAS KEARN. xmfrmmgmmn mnzsr W, . .
: S BAMNU FOREST nrvxéxon. BANSU, . A

_...———-—‘“-" . C - . . .

| R IR ",&aé

' Hr.Ism.Ll Khan n/o Akbar K.han of villoge S F”
Hognrhi m:naah Khel Tehail. ana Diatriot Barnu s horob.,r '

&y -
a
1

7

'appointad ag Forant Guard on adhoo baale in NPS-I ORa. 250/- pem
E with usual nllémnoea aa admiaai'blo unﬂor the: rules with offeot :

"‘_fmm the date ha réport. arz'.lval 20v . duty %o, Range -OF£ioer, mm. R

. . Eia appomtment io purely o’ temporary baa.i.s U
. ‘and undeY .the schema’ “Rehnh:l.litat.!.cn of dimigo done to tho- Foy eato e
"by Afghan Rofugess and theix oattle; in mmt Hj.e appointmont is .7

mther subject to the produotion of 'y, . L IR

1) Modical fitnoes cert.i.ficate grom the u!edicnl L —
: auperintendant Dia-b'l.: Headqmrter Eoupj.tul
Bamu- Te 'u_.- ..

2) Gharacter cer‘t::l.fi.cato. ? s ‘
, (kbhumad D.yaa Khattak) -
: : plvisional Porgod’ Ofﬁcer, .

SRR Bannu Yor es% ] ivieion.-‘ TR
. ) : W . .- - . : . ‘-—-.-.-'.‘.|‘ - . -
X .'.; ) ‘ a ‘ . . ) .... : -"- ) .

NOI !!/_) /é /Ru'_'

_ o Govy "orwardod to :- t .
IR © - The. Bange %reat Officey, EATA Ranga !-ﬁ.rannhah
for j.nformation and net:esaary aotion. .

eq -
A

oy S _ The Accouirtant Divls Offj.ooo-_ o .

| ;' _. | ‘n’.-visionalf% eut t)kff.loer. a

}?oros't\ m.vieinn.

Mnépu
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R Of‘f‘i’d&'order"N'or_M‘( _dated: Banﬁuﬁtha’__';éf?'__,/___/_'_;hgss.;_ )
1agued by b Mohommad Y1yas Khan Khattek, Divislonal fovest Orfiner,
. Pannu Porest Di\"_iﬂion' "‘Ba_rmu Ry SV L _ . 2

——

’ ‘conse.cjumt"uﬁm the absorption of surplus staft of
the abolished gchems "Rehabilitati on - of rlamge .done o vegetatl on .-
by Afghen Refugees ond ‘thelx cattles .n Settinrd District o® SWeP ..
and ‘PATA® by the C,Onser{;ator ol ?or.,eaf.'_s,.. Southarn-Ci;-_c?é,'“ P-eshu':gar'-' '
_vide his office order No:.33, dated B-1-1935, this office order
No: 133, dated 14-12-19B4 is herchy _with drovm and tho followlng
officlals are q;,':c_e-_cte,}i to. report a¥rival to DPO Kohat in the

intereat of public. gexvice :
1, My Mix ‘Afzal, Forest Guard.s/o iBlik 'gxmbgu_chaé{; g

2. My. PLx Afzel, Fovest Cuard s/o.#ntullsh Khan.
37w, Hohamzad Ismail, Forest Guaxd a/o_ Axber Khan. '

4. 2x.Nojibullah, Forest Guard s/o Gl 2shim Jan.

o - " ' (iohammad I1yas.Khan Khaftal)
pivisional' Foregt Officer, . '

" Bapnu Poyest -Nivisiom.
NO??fg’,'.?z/R-:_, ) N
o Copy. fox vaxded. to .1 _
1 -‘fhe" Cmgervatql';. ot Ibi'é_st'a; ‘Southeyn.Circle ;Peshawér for favouy. - !

of informatim w/y to his dat:‘No:SMB—SVE sy 3ated 8- 1-1985..
- oret o aba) Foreet -Offloey " Bamnu/FATA 0¥, {nformation, - They -
-"glfh:‘eoufgl"‘%ﬁédt-tha gbove menti-med Forest Guard- for reporting _y -

. ‘immediate arrival to DFO, Kohat. Thelr departuxe Teports my de .
_gavmitted for fur they necegsary action in thig office. - .

"'fomst Guar ds fo.r‘-:recox_'d,.

2

| K- Thp Persmal files of the above
5. The' Accoundant Divls Office far information and

-“‘.)\
f g =

.

_ Bannu Foxe
- Bannu

DIVISIONAL
_ ﬁmnu FOREST PIVISION

oon o .. ) ., —
Y

-

.necegsary actior I. .-

etAoreloery” . o -

R .-'—:r_:.-:' : . . - 3 o R
pRT{OTRER . Do AT TR TR
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-OFFICEORDER NO.. 3£\ DATEDTHEBANNU /5 I - 12024 ISSUED .,__' e

" ‘BY SHAH. FAHAD DIVIS!ONAL FOREST OFFICER BANNU FOREST DNISION BANNU RV

R

" -On. attannmg the"” age ‘of snxty (60) years "on 10!0212024 (Aﬂer-noon) Mr lsmall. Y
Khan: Foresler (BPS- 10) of. Divisional,. Forest, Oﬂ'ce Bannu” Forest leswn 08 T

hereby- allowed. to ratire - from . governmenl service “and” lo ~proceed on. - v
‘superannuahon pensmn with eifecl from 11!02!2024 ST PR '
T [Neme_ i .o i Mr 1sma|l TN
2. |'Father Name T { . Akbar Khan N e
3. |.Rank . : s Forester (BPS- 10) T e
& [oewnct_, .~ . -+ lBanou . T e
5. |DateofBith - - - 10/02/1984. T e T
8. |.Date f 1° entry inlo sevice .. -01105!1983‘ . .
7.. -] Date of Sepvice Regulanzation N - .
[ 8. | Date of Retirement . - - 11;0212024 CRINEEE N
19, [Total length of service -~ .. 3G years ol 23days | .- 7
. [10.- ]| Basic Payon 10:02:2024 50180-' ‘ TN ;

in accordance wlth ~the", mstrucllons “contained under “Gowt. - of Kh{;bei" o
Pakhtunkhwa Finahce Depariment (Regulation: ng} Nétification No S0 (FRY . .

‘FD. 5-9!2005N0I-V dated” 13-12-2012; received vide - COnservator of . . Forests. ... . ... RS

.Southem Circle Peshawar ~.endst: - No. 5886-90/E- 18 - .dated . ‘07: 03 2013, ;
“sanction is hereby - accorded in" favor ‘of "Mr.. tsmail. Khan Forester (BPS-10) on
-superannuatlon pensuon with - “effect. from ~ 11/02/2024 - for gram of leave
encashment gqual to 365 .days pay.in ligu of Leave Preparatory to- rehrement -
vz Rs. 802160/~ {Six -hundred two thousand oné’ hundned & sutty only) in“favor ©- .
. _of the above named’ ex—Forester as encashment allowance 3 CE

. E
(Shah Fahad) - L _ PR Lo p : _
Divisional Forest|Officer . _, e e R SRR A P
Bannu Forest BI Isuo%@[& LT T U e e o :
"No. “1G. . ,

Copy is forwarded for favor of information and nacessary actxon o, :'__‘_r S
-.Conservator of Forests Southern Forest Circle Bannu for Information plsase e R
Sub Divisional Forest. Officer; Bann Forest Sub Dlwsmn, S AR S

. Divisional Agcountant. o _ e :_' o

Record Keeper. . Sy .- . .
Mr. Ismail Khan through S_DFO Bar’nqu for Info_rmatlon..

| 'f ' : ﬁwé b'_ “.é\“. s

P§PP%

-,

ONISIONALFORESORFICER © - . . =5 R S
BANNU FOREST [FIWASION - ' = PR Sl

o T . L. . . a A . - Yo Yy v . T
- . ‘e .t Tu e # F— ‘“
AN . ' . . : . . . - S A A - B
N . . - . e e N I . .
.- . RS - . » . . N
. “ .o . . . . .. T . et
M . . . LN s - e A
BN . ' . -
,

1




- DECLARATION CERTIFICATE ca e Tl

R do hereby declare that I have. nelther apphed for ner reoewed any pensron or graturty etc
for any portjen of thls serwoe mcluded in thls appllcatlon clalmed thereln nor I shall submlt
‘any apphcat:on hereaﬂer wrthout quetmg reference to thls appllcat:on and to the order A

1

~ which may be passed on- (t

. Attasted. ST
Division8l Fofest Officer - S
@ennu Foresf Division . - o

o

- lsmail Khan °
"= - " Ex-Forester . .. AR
CNIC NO- 11 1 01 -781 5037-9




. UNDERTAKING CERTIFICATE, -

The amount of pensroanraturty granted to me |f after words found to be excess of that to

whrch lam entltled under the rules I hereby under-take to refund any such excess

Ve B e .o Ismail Khan
SR : ' .- Ex-Forester .~ - i
- ' CNIC NO- 11101-7815037 9

- Divisional Fo _tOfﬁcer o a
nnu ‘Foresy. Division . :
\
(’
.;u-_-lu__-.t OwTeOI IWTH YR s It T oo ot ot YT




RETIREMENT FROM GOVERNMENT SERV]CE-NO DEMANDIOBI
cermcma NO NABIANT‘I-CORRUPTION CASE & DEPARTMENTALM
INOUIRY CERTIFICATE THEREOF C Ay

we .ot
D

e It is certrﬂed that as per record of thlS Oﬁ'ce nothtng is outstandtng against Mr
Ismali Khan Forester except recovery amount of Rs 3761125 WhICh was o
'_ |mposed upon the Forester vide. DFO Bannu Ofﬂce Order No 56 dated-_ o
‘ '_16/112019 ifi hght of the recommendatlons of - mqurry ofﬁcer on account of
failure in Shagal & Sadda Khel-ll Plantation, BTTP However the mpqgnedr-"

Order No. 56 dated 16/1/2019 of DFO:Barinu was set aside by the horiafable’

L KP Serwce Trlbunal Peshawar vide Judgment dated 25!0112021 (Copy."f,"'

’ _‘enclosed) .

" However, CPLA agamst the KP Ser\nce Tnbunal Peshawar Judgment datedj S

25/01/2021 has been filted by the Department in the august Supreme Court__ )

; of Paklstan whlch rsnot fxed for heanng yet

' ;,_Dwrsronal ForestO |cer
Bannu Forest Divit r%
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. OPTION'CERTIFICATE . - "o - ° "~ 1 " sl

-

|, declare that l have to recelve 35% commutatlonlgratmty of the gross pensmn as ':‘:.

| perentitlementhules onthe subject DR T

cmc NO- 11101-731 5037-‘_'"

Attefst_éd'

Dlvlslonal oresf Officer. - R

' ‘ @nnu Forest

I
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‘ ismall Khan _
Ex Fore : N 7
CNIC NO-. 11101-7815037 9 3

.. Attested:

Dlwsional Fores Officer

. ﬂ{mnu Forest _ivlsion i

Sl T TeSTE

TSI FTiY N (TR TR YOS




Thumb F

* Attested
Divlslonal Forest q fﬁcer
vlsiqn ;
= S A

Finger

Middla i=inger .

- Ismail Khan

+

Ex-For'aster :

CNIC NO- 11101-7815037—9
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MBERS OF MR’ ISMAIL KHANEX-FORESTER

© . Name

Realationship .

Age/D.0.B.

CNIC No -

M/Status .

.Shahma -~

Wife

01/01/1968

1110117954640

-Married 4

Nazia

Daughter |

0170171980

1120162854058

Married ), .

Shazia

Daughter

0170171995

11101-7274802-0

Un-Married |

Kasif Ullah

" | Khan,

Son

30/10/1997

11101-7200390-9

Maried |

Junaid Ullah
_ Khan’

‘St.::nf

10/12/1998

11101-7220275-9

Un-Married

Shaila

Dau_ghter :

101/01/2000

1110147197983-2

7 { Najid Ultah

| Son

"[01/0472004

11101-15289523

Un-Marvied ~

Mujahid
|Khan - .

Spn

12/04/2007

T1101-6641838-1

Un-Married

st Officer
Divislon

Al r

Ex-Forester

© CNIC.NO- 11101:7815037-9 .

Ismail Khan

Un-Married | -
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A c;ovanmu'r OF PAKIST: . "
- owel NATIONAL DATABASE AND REGISTRATION AUTHORITY
NADRA MINI.STRYCIFINTERIOR . ' ~ .
) . ) - o o EA29893316‘ ’
LA ‘
nlthad

I-'nmily Members: 9

Applicant Name:  ~ lsrnml khan
Citizen Number: 1110178150319 . . - _ ‘ L. .
Document Namber: ™ - EA29893316 s - ) L. N e,

the panticulars mentioned below g5 per the

luis to cenify that the family compns:ng of the following member$ i3 rcglslcrcd in I\ADRA with

mt’nrmauon nro\nded

Name: taroail Khan
tdeatlty No:  11101-7815031-9
Dateof Blrgh: 10021964
Father Name: Akbsrs Khon

ldendity No:  [1101-17953640
Date of Bisth:+ OMOIARE
‘Fathei Name:  Loig Nawaz

Motber Nawme: - Bilawzn g Mother Name:  Jam o T
Retstloa With  gof . £: Retation With ~ Wife ’
Applicant: ) NSRS Applicant: ) .
’ ' utigylﬂ itleg Coe -t . ' o g’ :(Hod
S _ S gedi . e o ek
. spbit .t- B rtl'ufls ‘

i"-!'f-“ Lﬂw};{.‘i‘!ﬁ “‘tpn‘u;g_&?ap

Itw‘- Sagaty et

SRS Al T

B4 .4
P mda.!‘#:"‘ § Areiefs o L gD ¢

a i "'\ 38 \‘-L«\lg .
Name: © Shazia " -°
lentiny No:  11101-7274902D -
Date of Birth: -01/D171995
Futher Nsm;: , lstrrfili’.hm

Name: * Nazs -
\dentity No:  11201-8285405-8
Dsate of Birth:- 0170111990

" Father Name: lsmail Khan

Matber Nime: Sharta Mother Name:  Shama . 0 A
‘ e’ Relation With  Daygher i _ Retation With, Daughtct . e
v V.~ Applicant: ' AR AEERT  Applicant: . ’ .

. Y B T R R N ey

7 R o S

b’ : ;;-eb'qus . L o g ruruﬂ,

"“fr_“J.-

: ".-_3.{2! 335 J:.-
Sungid Lﬂllh khm - .
Ideatity No:  + 1110172292388 . ¢

. Dateof Blrth: 1091211998
Father Name:  lsmail Khan
Mothér Name:  Sham2

Name: l\.lshl!'l.llhh Khun
ldentity Na:  11101-7200390-9
. Dwteof Birth: 31041997

Fatber Name: . $smait Khan
“Mother Name:  Shama

Refatloa Wlts  ggn . Relatoo WIth  Soq . .
D Applicast: Applicant: el Yo -
- 504 ‘ : RNt g e,
o LTy 7 L Lt ¥l

o,

e ia.Jls

- o - - t‘r". :r'tr.,n. | \

Note: - i
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L\&\"\J - Rl GISTRAR' GE[:ERAL OF PAKISTAN
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GOVERNMENT OF PAKIST:
MINISTRY OF INTERIOR
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Name:

Vdeatity No:
Date of Birth:
" Pather Name:

5 Retaticn With
. Appliasat:,

Name - . .
. ldeathty Na: |
Date of Birth:

* Applicaet:

Father Name: .
Mother Name: *
om .+ Refitlon With -

NATIONAL DATABASE AND REGISTRATWN AUTHORIT\'

1110147197932
01012000

- lsmeil Khan
Mother Name:

"-" t\a;‘tu‘p’d ALY

o

JUEA m&“..

Ml:,phadl(hln .

T 10109:6641839-1

120472007 -
Lemail Khan
Son - -

e

' Lot

s

o :rtb." .

S 7 N

T rti‘.)h

“ﬂll!llllﬁl

EA29893316‘

s £ peisle

...‘;L ’lﬁi.:i ::? J).gqln!fv"l ;'ir""d:'l
:.\u!m: ' . NIP" Ulsb*

", {dendry No:
Date 6f Birth: .

. Fli_ber Name:

' Mother Name: Sh:m
Relatlon \lﬁﬂ: W .
Apptlcnut . ‘

e
-
. .
’
Y

MU01-1528952.3. | -
-01/472004
** Iggail Khan

Y

Nota; - S . ’ i :
'1lmmmmmthmmm )
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PAY Roll/ Pay_' SIIQ

: Mr Ismall Khan Ex-Forestar of. Bannu Forest Dwusnon
- For the Month'of 01!2!2024 to 101212024

Particulars
Bas:c Pay '

-18034

‘I House Rent Allowance

1013

| Intg: Allowance -

I Qual:’ Allowarice

Dress Allowance 2021 .

Wash ing Allowance 2021 -

UAA Allowance - -

Risk Allowance

Medical Allowance .

Conveyance Allowance

ARA 2013 5%

... ARA 2015 2.50%

ARA 2022 15% -

- | DRA 2022 15%

Special Allowance 2021

ARA 2023 35% - .

) Dedications;

Total Gross Pay - -

'[GPF_

643

GF WiDraw

".[ Benevolent Fund

.- 428

Group Insumnoe :

HRE -

Income Tax A

357 .

_Totatl Dedication ‘

1589 .

Total Net Amount -

33115

- Net Amount Payable Rs 33115—!- .
Thlrty Three Thousand one Hundred and Fift

Divlslonal orest

o @annu Forest DI Islon )

-'..'ExForester.--'. .
) CN]C NO- 11101-7315037-9

een only

lsmall Khan =~

i



AY Roll:' Pay Slig

: Mr lsmall Khan Ex-Forester of Bannu Forest DIVlSlon
- For the Month of 01!2!2024 to’ 10!2!2024

Paﬂculam

Basic Pay-. -

19034 .

‘[ House Rent Allowance

1013 - . -

‘| Intg: Allowance *

1 Qual:” Allowance

Dress Aliowance 2021 .

Wash ing Allowance- 2021

UAA Allowance -

Risk-Allowance: -

Medica! Allowance .. -

Conveyance Allowance

ARA 2013 5% -

.[ARA 2015 2.50%

ARA 2022 15% -

- DRA 2022 15%

Special Allowance é021 T

ARA 2023 35% -

Total Gross. Pay -

- I;iedlca't]ods_'_ '

“[GPF__

. 643

GF W/Draw

".[ Benevolent Fund

A28

Group Insurance L

T18Y

Income Tax .

357 .

_ Total Dedlcation ' + 1589 ..

Total_NetAmount, | 33115

~ Net Amount Payable Rs 33115—4- oL T ST
Thirty Three Thousand one Hundred and Flfteen only L P\

Aisre

Dlvislonal orest fficer..

S @annu Forest DI Islon .

o Ismail Khan o
.. .- Ex-Forester . =
s CNIC NO-11101-7815037-9 ’




AY Rollf Pay_ Slig

7,

Mr lsmall Khan Ex-ForestorofBannu Forest Dmsuon ' g . el

FortheMonthof31fo1!2024 co R
Partlculars ' N ;

- . N . s - . . .
g K Lot~

BastcPay R " 50180 . ey

S - Allowance’ - : - 0.
Qual “Allowance .- - R T e
.+ [Dress Allowance 2021 __- - T 0. e e T
" ['Wash ngAIIowance2021 - I R S
“I'UAA Allowance = " - | - T TR
Risk Allowance. .. - 3955 .. | AR
- “[Medical Allowance_-. _ . _ 1500 : -. |- LT
- [Conveyance Allowance. -1 TR -
.[ARA 2013 8% : - _ R -1 S
- [ARA 2015 2.50%. " _ s 455
ARA 2022 “15% - o S 4621
.. | DRA'2022 15% L A 75
. | Special Allowance 2021 D T 3500 -

Dedicaﬁons :

GPE.__ - - — 1~ 1800 -
L GF WiDraw o —~"0

Group Ins'urance- R I R
- ‘1000 I
_Total- Dedication;' 4oL - 4450 DN R

Total NetAmount N -87042 A a

. lncome Tax

Net Amount Payable Rs 87042=J-

: HouseRentAlIowanoe oo - 2670, R ‘ . -

Total Gross Pay SR '9:149'_2-':__"_._ ,:‘f'___

" TBenevolentfund -~ -~ -~ L . —— 1200 . . 2 R TR R

v s “.- o . 'RH 44 : -' T - l:_ g -_-.' Ex-ForeSter FRUREE . 1 RN
T e ':/’LQ’ L o ":-cmc N0-11101-781503 A ECIR

Elghty seven Thousand and Fourty two. oﬂlyr . R ATTESTED -

0 - Divlslonal Forest fficer ' R

f X annu Forest Di lslon v o

v I t '_v" Y
e = ':mu,.h,__lnl.._._.“;h'.\.._...,w@




REMENT FROM GOVERNMENT, smvuca _N(LDEMANDJ_QB]ECTJ_ON
QEB]JQA [ NO NAB/ANTI-CORRUPTION. CASE.& vcpmxwam:m..
mqunw CER’ FI[‘ICA'EE JIHEREOF =

[}

" is ccmfled ‘that- as par ret.ord ol (hlb Omce nollung is: outslandmg agamsl Mr.' e

|5mﬂll Khan Fnreslr.r excepl -recovery .lmounl ol Rs. 3761125 whrch was .

|mposed upon the Fo:ebter wde UFO Barmu Oﬁ”ce Order No .56 daled' .

-

dda Khel K Piantahon BTTP. ‘I[_\'_« .

1[5!1?2019 on dccounl ol fallme n- Shclg'n g Sa
:honorable - KP ™ i

15, running the
a. CPLA “in the’ august - S_upreme' T

lhlS connectlon a- Coun Case in

Servrce Tnbuna{
Court of Pakastan please )

Peshawar ‘and

Sub Dwnsnonal Forg: _
Bannu Forest Sub Diw:,mr- _

DNISIONALFORESI FreeK
oy - '

L @nuu roaes

- PN
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Pensloner Information (To be

-

ORM FOR DIRECT CREDIT OF PENSION THROUGH BANK ACCOUNT

4

ﬁlled in by the Pensloner)

[PPNO.__ : T

1
| SAP PersgnalNo . P s
Account Office (Frorn Where PPO onginally & .| Bannu
Issusd i B . - .
Name of Pensioner : -+ | Ismall Khanse' -\ . . b
Father/ Husband Name " | Akbar.Khan g T
'{ Famlly Pension Name Shahma -« . i L ;
Husband /Father/Mother Name ‘Ismall Khan’ _ P
Pensioner Old CNIC # NIl . - K - :
Pengloner CNIC # . I .11101-7815037-9 N
Family Pension CNIC #- . © LS. -1 11901-1795464-0,
Rasldenﬂal Address( Permanant) o Kotka Gul Hassan PJ'O and Vltlage Noghan

|
“|-Mamash Kl'lal"l'ah Distrlct Bannu . E
1

T

Demgnation & Grade /at the tirne of Rehrement .| Forester . - 3

Mmistrnymsmn!Dathofﬁm - - | Forest Department KPK Forest Dlvlsion
. ' . -+ .|Bannu__.

Presant HBL Address & Code NO *. .- | NBP Chowk - Bazar_ Branch Bannu

Bank Coda-1401

i hereby Opt to draw penglon through dlrect cradlt syatem and hava also submitted
Indemnity Bound to the bank . -
The pensioner shall produce an {ndemmty Bound to keep the bank mdemnrf ad about llabllrnes with .

.| all sums of money whatsoever including maﬂt—up ‘of histher panslon Account. The pensioner would !

further undertake that hisfer legal heirs; successors, execution shall be liable to refund excess :

-amount, if an, a‘adlted to his/her Pension Accou tyeit

equal to such excess amount.

| Dated 11/0r2024° , g

Pensioner's SIgnature!Thumb Impression

her- qull or in lnstallments (as agreed mutually} 1
- (4Q)

-'Account Verlﬁcatlon {To ba verlﬁod by the'B Bank '

[N iy J—

| Account t Title (Namp} | lsmalil Khan -

Account No | 4116493688
Branch Name/Address |-NBP Chowk Bazar Branch

. .| Bannu - -
Branch Code . | Bank Coda-m \\—1 CH
Indemnity Bond/Lien submitted by the Pensioner . _

. To be issued by Accounts office . il
Ackncmdadgernent Receipt No. : ' ' -
Dated : UN?S!OMLFORJS JcasiélreofOfﬁcer
. . wﬂNWFORES{m '
._....-x Y = oy __J'—_-_;_-r—-u-:g _ - re——
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~ " TheManger "
NBP Chowk Bazar
Branch Bannu

. In Compliance with SBP instructions for paymenit for.genslon throdgh your bglnl‘c brench, liwe to-indemnity you =~ - i -
and keep you indemnified about llabliiies with all suth some money, whatsgaver including. mark up of my. -~

;. . " . pension Account iwe further!undertake that my/our:legal heirs,” éxecutors :she be liable' to refund excess

I .. amount, if any creditad to my/ aur Account elther In Full'ar In Instaliments equal to 'such-éxcess amount.”

- . Yoy S

NextéfKin ', . . . Nameof Pensioner tsmallKhap "

' S ot e ; Ex-Forester:: * . ‘'
1 ... - -CNICNO-11101-1795464-0 - * ' _..-Date of Retirement :11/02/20247.
) . : . 3 < "PPNumber. _ . - i '

coooLn LT U T cNICNO: 1170178150379
. Address - IR SRR

~ ¥

. KotkgiGul Hassan P/O and Viilage - . v
. Noghar Mamash Khe!- .. .

e _ "Yeh:&ODistrict Banny "

: T A witndss N6 27 g

. v Signaturo ’ LI © ", Signatire- JEHU

SRR [TTYP 33 X P2 S PRt N
i o .. ' .. . ._. .- . - ., :l' i . L. ‘ - -I I ‘."

L . - Name ahd Address :ic‘?g{ \Chan ,Nameaqudd@uM

T b et MastiAMau Roiinit
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'AFFTDAVIT

| MR ISMAIL KHAN EX- FORESTER-S/O .AKBAR KHAN
. DISTRICT BANNU DO HERE BY. AFFIRM AND DECLARATION’
OATH AS UNDER:- : S .

"That | am serving as Forester. Khyber -PakhtunKhawa Forest
Department in the office of Bannu Sub Division and Bannu Forest

_ Division and going to be retired from Government Service with effect
11/02/2024 afternoon on Superannuation. ) A

That:| hereby undertake to refuﬁd if the émo_uni.of pension grant
‘towards___-_ . founds to be in excess of that to which | am
entitied under the Rules. T

‘Whatever stated above is q_uite"'true and '_,co.rrec,;t-'tp'the best of my
knowledge belief.. T ' C e o

Ismail Khan_ :@r
Ex-Forester. ~~ \ ;
Nb;u,/ CNIC NO- 11101:7815037-9 - - -
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ANNEXURB

& o«

S -"Ser'vice,'Abpea|-'Nd.-é_5;i_/2019: Lo

Ismail Khan son of Akbar Khan _
Forest Guard, BPS'-B,:quest Departﬁien_t, :
o i Office located at Miran Shah Road, '
t ~ Village Tapi, Tehsll and District Bannu
" R/O Kotka Gul Hassan, Garhi Mamash Khel - ,
Téhsil and.Distri_ct Bannu........... reresetorenerenns ' :...: ...... Creereeenn . Appellant -
' Versus ,
1) Séc'retary to Govt. of Khyber Pakhtunkhwa, Environmental |
Department, Civil Secretariat, Peshawar.
2)  Chief Conservator Southern l_{eg"ion-I, , Peshawar.
3) Conservator of Forest Southern Circlé-, Peshawar.
4) - .Divisional Forest Officer,. Bannu ‘ :
'5) . Sub Divisional Fore_ast Officer, Bannu................ Respondents

~ Appeal u/s 4 of the Khyber Pa‘ghtunkﬂwa _
| .'"Servlce-'['ri_bunal Act, 1974 against the
" - impugned.order No:55 dated 16.01.2019
passed by Syed Latif i-lussain,- Divisional
_'Forest Ofﬁcer, Bannu, whereby the
w appellant was compulsory retired from
.service with immedlate effect and also
imposed recovery of Rs.37,61,125/-
'..{thirty seven lacs, sixty one thousand

o -and one hundred twenty five rupees} e s
' against which departmentai appeal dated ' \//:S
| 05.02.2019 . was fled before the AT ESTEY
t A . ' ¥ L i



respondent No.3 i.e. Conservator of
Forest Southern Circle, Peshawar, but
the same has not bee’n_ resbonded
-despite lapse, of statutory period of 90
days, hence presents this service appeal
before ~this Hon'ble - Tribunal within
- stipulated period of 30 days, which is
- well within time. -

Prayer:

On acceptanée of this service éapeal, it is
humbly . requested that the ‘impugned
" office order No.55 dated 16.01'.':2019 may
" kindly be set aside and the entire
 disciplinary proceedings so far taken may
j;be_ declared as coram-non;j_urlice/ void
ab-initio with further -direction to the
. respondents _l:c;v forthwith reinstate the
" appellant wlth‘ all conseqUenflal back
benefits.

-

Any other relief to whom the
- appeliant is found entitled during course
of hearing may also be granted.

Res'pect_fuﬂy' Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1

_ That the -appellant was appointed on 25.04.1983 as Forest

Guard (BF"S'-GB), and later on his pay scale was revised
and currently working and posted‘ as ?-'orest Guard (BPS-8)
at the time of passing the impugned order by respondent
No.4.




2y '.'_:'Thét-the‘appella'nt has atmost 34 yeare service at his credit
when. he ‘was compulsory retired from servlce vide order
'dated 16 01. 2019

4

5)

" Forest regarding plantation in the area.

-’That the appellant throughout h|s career worked to the

entire satisfaction of his |mmedlate superiors and no
complaint whatsoever has been lodged against him in such
like issues, which itself Speaks .that the appellant
consumed hls.ener_'gies' in the upbringing of the éannu

That the appellant was served wj'th a charge sheet dated
Nil and statement. of. allegation dated Ni' by Divisional
Forest Officer, Bannu Forest [)lwsion being the competent

authority for the allegatxons

"(8) the DFO. Bannu as well as new!y-posteq‘SbFO Bannu
during field visit noticed more than 5(5%, failure in
Shagai Block plantation- raised .under Billion Tree
Afforestation Project Phase-II.

“(b) An amount of Rs.7861600/- ciaimed on raising &

r_nairitenance of 185 Ha Block plant at Shagai area from

11/2016 to 6/2017 vide M/Roll Nos.238, 239, 240, 241,

. 242, 243, 290, 291, 292, 293, 360, 423, 489, 532,
.. 584, 603 and 635/BU but due to his improper
.maintenance, less waterinp and fack of interest being
incharge of the plantation area, resultantly failure was
observed more th.an 50%".

{Copy of 'cllnarge- sheet_‘along v\}ith statement of

. allegations are Annexure “A and B”).

© That the appellant duly submitted his reply to the D.F.O.
" . D.LLKhan'.wherein all the allegations’ alleged against the
" appellant |n the charge sheet were duly denied with sound
- reasoning by stating that the assigned duties were duly

Dy \
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L nerfo;med,and all the planted trees were properly watered,
- ‘periodically - inspected and made ‘'surveillance. It was
| .‘furt:he-r. that 'due to prolong drought during the month of
" April to'fune 2017 which was. already reported in various
daily. newspapers and secondly delayed payment to the
labour from January to May, 2017 was also the cause of
failure .because the labour was not taklng interest in ‘the
_ cultural works. It was further stated that the failure in the
~plantation area has been recouped and the condition of

-percentage of the plantation is more than 85%, hence he
requested to drop the baseless charges leveled against him

and be exonerated.

(Copy of reply is Annex: “C” and drought report is
Annex *C/17).

T T TR
. o [ ]
SR

6) That it is pertinent to mention that the Secretary Forest
awarded Rs.1000/- cash reward. The.Worthy Secretary to
Government Khyber Pakhtunkhwa Environment
Department as well as Chief Conservator of Forests Central
Southern Region-1 Peshawar while inspecting the Waligai-I
plantation area raised - under Billlon Trees Tsunami
Afforestation Project Phase-II on 27 & 28.4.2016 are
highly appreclated and awarded ycu with cash prize ‘of
Rs.1000/-. Your commendable - efforts were also

. appreciated by the higher ups. S

7) That In consequence of the charge syeet and statement of

- allegation served upon the appellant, Abid Mumtaz,
Dlvisional Forest Officer, Forest Division, D.I.Khan was
deputed as ‘inquiry officer, who conducted inquiry
rea'ard!ng Sada 'Khel-II Block plantation as appeared in the
inquiry report at S$.No.3. I't:was_‘récomniended by the
inquiry officer that the charge .of inefficiency, misconduct

plantation was very well at present and the survival




9)

énd corruption have been proved ;against the accused
officials, therefore, the present -appellant was  held

. responsible for. damage/ failure of: the plantations and

penalty of recovery of expéndit’uref‘ incurred and at the

" same time major penalty .as defined In the Khyber

Pakhtunkhwa Government Servants (Efficiency and
Disciplinary Rules), 2011 may be: imposed upon the
accused officials and forest guards, -

(Co-pi'e's of inquiry re_.ports are Annexu}e “D & D/17)

.That respondent No.4 vide letter dated 14. 06.2018 called

the appellant to submit reply to the show, cause notice

" dated Nil to which the appellant Fle_t_:i his detailed- reply by

refuting all the baseless alleg_atiohs with vehemence.

(Copy of letter dated 14.06.2018,écopy of éhow cause
notice and copy of.reply é\rejattache‘-:l as Annex” E, F and

G” respectively.,

_That the appellant filed an appeal/ a.pplica‘tio_nﬁ against the

inquiry conducted by Abid Mumtaz Khan, DFO, D.I.Khan
for the reason that the inquiry offi cér did not personally
mspect the site of Shagal and Sada Khel piantatnon area
con5|st|ng of 180 and 200 hector respectwely and only
relled upon monitoring repor; which was submitted by Ali
Haider, Monitoring Officer. Likewise the monitoring officer,

“Ali Haider, also did not personally . inspect the ‘site of

Shagai and Sada Khe! area but he s2nt Mr.Hamid Ali who
was an Assistant to him to the area-of Shagai and Sadda
Khel and thereforé, on the basis of exparte monitori.ng
report of Mr.Hamid Ali, the inquiry officer endorsed the
same in its totality, which was against all the canons of
justice and Fair play, hence the Forésé Minister, K.P. wrote
a hand written note to the. Conserva'or to please look into
the matter in the light of allegatlons contained in the



10)

.11)

12)

@ |

application and if n'ecessary then denovo inquiry may be
initiated. o '

(Copy of application dated 28.06".'2018 is Annex: “H"

and monitoring report is Annex: “H/1").

That in consequence of the appllcatlon filed to the Forest
Minister, the Conservator of Forést Southern Circle,
Peshawar wrote a letter to Syed Latif Hussain, OFO,
Bannu,  Forest Division, Bannu and ailso conveyed the
concerns of the Minister regarding the haphazard manner
of Inquiry by then inquiry officer Mth direction to conduct a
denovo inquiry. Muhammad ;Shakeel, DFO Kohat, was
appointed as inquiry officer who was-directed to complete
the  denovo inquiry within ‘15 dfays with clear cut

‘recommendation under E&D Rules, 2011 under. intimation
_to the office of. Conservator of, Forest Southern Circle,

Peshawar. -
(Copy of letter dated 04.07.2018 is Annex: “I").

That Muhammad Shakeel, Divisional .Forest Officer, Kohat
instead of conducting a full flecged denovo inquiry

“endorsed” the earller inquiry report conducted by Abid

Mumtaz, DFO D.I.Khan may be smplemented

'(Copy of inquiry report dated 05.12.2018 in respect of

staff of Bannu Forest Division, Bannu is Annex: “J"}.

That respondent No;4 i.e. DFO‘ Bannu issued a letter dated
13.12. 2018 in which reply was’sough* from appeliant along
with others wuthln 7 days and accordmgiy he submitted his
reply with the content:on that no frech denovo inquiry was
conducted by the inquiry ofﬂcer, Muhammad Shakeet, as
he failed to visit the site of Shagai area nor he produced

_any record nor the appellant was confronted with any

documentary evidence nor any witr-esses were called in




< ""..“--"'the-""'inq'uity or opportunity of. cross examination was
"'afforded to ‘the appellant, th'ereforu, .the earller flawed

. inquiry report conducted by Abld Mumtaz was once again

__Aendorsed in its totality, which. factum s agalnst all the

_canons ofJustlce, fair play and equity.

" (Copy of reply dated 26.12.2018 is Aanex: “K")

That the respondent No.4 without complying the directions

" given by the -Conservator of Forest Southern Circle,
" peshawar to conduct a full fledged denovo Inquiry instead

in the light of earlier Inquiry conducted by Abid Mumtaz,
which was endorsed by Muhammad Shakeel Inquiry Officer

©  was acted upon‘and the appellant’ was compuisory retired

14)

from his service with immediate effect beside. the above.

" .penalty another penalty of .imposition of recovery of -

Rs.37,61,125/- (thirty seven lacs, sixty one thousand and

" one hundred-twenty five rupees) was also order_ed to be

‘recovered.

(Copy of impugned order is Annex: “L.").

That the appellant preferred his departmental appeal dated
05.02.2019 against the impugned order dated 16.01.2019
before the appellate authority i.e. tl*_;e Conservator Forest,
Southern Circle, Peshawar; but the same was not
responded despite lapse of statutory period of 90 days.
Hence, presents the instant servicé appéal before this

"Hon'ble Tribunal within a stipulated period of 30 days,

which is well within time on the foliowing amongst other

‘grounds: (Copy of departmental appeal is Annex: M7}

GROUNDS FOR APPEAL: '- R

a)

That the impugned‘order'dated 16.01.2019 is against the
law, facts and material available on record, hence not




- —

b)

d)

. '
. .
‘ - . )

tenable in the eyes of law, which is violative of Article 4 of
the Constitution of Islamic Reoublic of Pakistan.

“All citizens shall be treated in accordance

with law”.

That no regular proper inqui‘ry was conducted and the
appellant was condemned on the basis of monitoring
report prepared by‘ Ali Haider and the same report was
endorsed by Inqutry Officer Abid Mumtaz in his inquiry
report without personally visiting the site of Shagai and
Dada Khel area consisting of 180 and 200. hector area,
hence the leECtIOI’I of respondent No.3 \nde letter dated
04.07.2018 with regard to canduct a’ denovo inquiry along
with the relevant record were blatantly violated. Hence the
impugned order is not tenable in the eyes of law alone on
this ground and liable to be set at naught

That the impugne'd order is also violative of section 24-A of
General Clauses Act as the competent authority and
appellate authority. failed to pass a ‘speaking order with

reasons viz-a-viz the allegations without holding a regular

inquiry.

That even no responsibiiity.vi‘z—a-viz- the role of appellant
has been categorically fixed in the wuxparte inquiry . report
for the reason that the entire: Shagei and Sada Khel area
consisting upon 180 and 200 hector._res'pectively was duly
inspected and uenFed as correct by Jamsher Khan Ex-
SDFO Bannu, by Farhat Ullah Khan -Ex- SDFO Bannu, by
Musa Khan Baloch retired DFO Bannu and by Amjad
Samad then DFO, Bannu and currently posted at Peshawar
and. the present lncumbent/ mcharge of Bannu Forest

y e

Division is Latif Hussaln._




Itis pertlnent to mention that all muster roll of work

.. people employed on. dally wages basls from November,
2016 to June, 2017 (Shagal area) and from April, 2016 to
June, 2017 (Sadda Khel-1I area) were duly slgned verified
and endorsed by the DFOs as referred to in the above
paragraph and all the expendi ture lncurred upon plantatlon

in the Shaga: area was belng drawn by’ DFO through-
cheques and dlstributed by SDFO in.cash to all the daily
wagers hence the responsibility of drawlng and dssbursmg
entirely rest upon the shoulders of DFOs and the SDFQOs

N therefore no recovery of financial |la’blllt\/ can be imposed
upon the appellant as evudent fromI the lmpugned order
dated 16.01. 2019 hence the. appellant has been made as
scapegoat to safe the DFOs SDFOs and Conservators.

It is pertinent to refer to revised PC-I Rules prepared

for Billion Trees Tsdnami Afforesta‘tion Project Khyber
Pakhtunkhwa and according to rule 6.3. 14 Momtorlng and
* Evaluation, 6.3.14 () Departmental Monrtorlng .........

The DFO will supervuse work and shali be responsible
for 100% correctness, after proper monitoring and

venf‘ cation.

- The' DFO (:oncernedf will ~also ensure that
-compartment history files is maintained having map
-of plantation, - pre, during-and post work photograph

. of the area, quallty and’ quantlty of work done, GPS

coordinates record of the area and -updation of
history files.

- The conservator of Forests of the concerned forest -

circles will. physically monitor and verlfy the 30%

~.work to satisfy correctness of work in his area of
. Jurisdiction. Further he has to ensure that duties of .

N
- @

P
ATTESTED




e)

10

'DFO regarding development works are fulfilled, gaps
. identification and course correction accordingly”.

- As evident from 'th_e above rules the entire
liability rest upon the shoulders of the -DFO,
- Conservator and SDFO beside this the inquiry report -
" does not speak about the map of plantation, pre,
during and post work ‘photographs of the area,
"quality and quantity of’ work done and no reference
that whether GPS coordinates record o_f.the area in .
updation of history files | were taken into
" consideration while preparing the exparte inquiry
report hence the same cou'd be termed as a
- malafide report prepared with “the blased mind to
'_ safeguard the’highups who are.in fact responsible as

- per the rules.

(Copy of Muster Role. of work and rules regarding revlsed
PC-1 for Billion Trees Tsunami Afforestataon Project are
attached as Annex: “N and 0") '

That the duty of Forest Guard is to make surveiliance of
the area which has been done accordingly, therefore, no
laxity or negligence of the appellant i3 found, hence being
innocent and made an scapegoat to safe the highups.
would vitiate the entire discipline prcceedings undertaken
against him at his back without' associating him in the

inquiry proceedings.

That due to the negligence of DFO, ' SDFO and-
Conservators the funds alloc’ated for Shagai and Sadda
Khel area for watering and watch and ward were illegally .
stopped, .there_fo.re, due to-their illegal act no water could
be arranged to Irri'g_ate the area as the daily: wagers
refused to work.in the given circumstances, therefore the

responsibllity squarely lies on the shoulders of DFO, SDFO

P-T:r'-:*




9

h)

11

‘1
3

‘and conservator of the concerned area for the non-issuing/

providing of funds for the period of July 2017 to October

'2018. Resultantly the.area adversely got affected.

That even no final show cause notice was served ‘upto the
appellant nor any opportunlty of personal hearing was

afforded to him before imposition: of the penalty - of
~ compulsory retirement from service and In addition to that
* another penalty of recovery of Rs.37,61,125/- (thirty

seven lacs, sixty one thousand and one hundred twenty

“five rupees), which factum is not only violative of the
- mandatory provisions of Article 13 of the Constitution of

Pakistan, but also violative of E&D Rules, 2011 which act

- could also be classed as against all the canons of justice,
fair play and eqinity. Equity demands that sufficient

opportunity of providing cefence - should have  been
provided by conducting a regular.inquiry, which mandatory'
exercise has not' been'carried out, therefore, the impugned
order |5 bereft of any legal sanctity, ‘which can be termed

as void ab-initio.

That the allegations as contained in the impugned order

are vehemently denied by the appeilant by categoricaily

stating' that no ne‘gligence or any laxity/ carelessness/
slackness/ sloppiness was commltted by him in
maintenance, watering and look after the planted areas of

_trees.

‘That-additional grounds will be raisec .at the bar with kind
' permission of this Hon’ble Tribunal.

- . Keeping in _view, what has been stated -above, it is,

* therefore, humbly .requested . that he impugned office

order No.55 dated 16.01.2019 may kindly be set aside and -

_the entire disciplinary proceedings <> far taken may be

declared as cdram-non-judice/ void ab-Initio with further




. -"._ - ) : i--

o - 'directlon to the respondents to forthwnth remstate the :
' 1-appellant with all consequentlal back : )enef‘ts

Any other. rellef which has not been specifically
B asked for and to whom the appellant 1s found entitled may
also be granted.. : E

; . " Dated: 14.05.2019 v:_%
N « 0, . ’ . .
. DU . Appellant

..Ismail Khan son of Akbar Khan
Forest Guard, BPS-8, Forest Department,
Office located at Miran Shah Road,
Village Tapi, Tehsil and District Bannu

O L\\Sv
Inayat Ullah Khan “

" Advocate High Court v -
LL. M (U.K)

" Through



Lo _Date of Instiwtion: 20-05.2019 -

- Asslstant Advocata Genera!

BEFORE THE KHIBER PAKHTIJNKHWA SERVICE TRIBUNALPEShHAw
'  Service Agpeal N0.659/2019 g S

' Datcochdslon . 25.01. 2021

" 1small Khan son of Akbar  ihan Forest Guard BP5-8 Forest Department, ofl‘:oe Iocated ai B

. Miran Shah-Road, Village Tapl, Tehsll and District Eannu Rfo Kotka Gul Hassan, Garhl R .
: Mamash imel'l‘ehsll and Dlstrh:t Banpu. . .- . _ R R

. {Appeliant)
Seaetary to Govemment of Klwber Pakhmnkhwa, Envlranment De.parlment and four T
omers

SR b (Re.f:pondents)
- . b "
. tar, inayat Ullah Khan R e - '
- hdvocate : ' - .. ForAppellant” '
b, mazmnpamuaknel ' S

CANNEXURR )

. HJMBW - This judgment ‘shall dispose ol'melnstant senice, "
_ appeal as well as mnnected service appeal No 653n019 uﬂed Sher Alam Khan, Versus
' Secmmrv ) Govement of Khyber Pakhu.mmwa, Envi:OnmentaI Deparanent Cnnl
" Secreteriat, Peshawar and fourol.herS, as sirllar qusﬁon of iaw and facts are 1mrotved L
e L
L s . 'f at, o )
_'02. Brief facts of the case are rhat the’ appeﬂant was lniuaﬂv appointed as Forst :
Guard (BPS-B). later. on elevatad his grada o BPS-B That departmental proceedhg
. were lnihamd agalnst the appellant and others on the charges of pamal fallure of a ..
) projed ‘under his supervlsbn. That the appeﬂant was served W‘lth a charge
sheetfstatement of allegaum'ts on the d\arges of parﬂnl tallure of aapmject msung Rs ’ - -
. ) b . P )
N o © i )”' . J
. .--.3.--.-'"'-‘:-:"::.-." ol
\CPS| pETES =
.. “DIVISIONAL . “
_-@uw FOREST DIVISION * S
e . C5 CamScanner
o ey P (T AT

ety




. :-'s 61 GDO! Formal lnqulw to this erlcct was canducted and a5 2 rl...ull (Iu r:.ol -majr
’ - pt.n.alty wns rccommmded to bc lmpnm:d upun lha '|ppcllnnt, then.alt(.r Shuw Cau;t_"
: natiaa to thls c..l‘fcct was scwcd upon tha 1ppr.-llant to whlch ‘he- l‘(._-pﬂl‘ll]!‘d
h SImultancpuslv the appcllant also submllted an- appllcnllan to thc mmpcu.nt aulhnrny"
R } agah\st l.he Inqulrv canducted wlth the objecl:luns lhat lhe Inqulry alﬂcu dick nm ‘
‘pemnally Inspect the site and only relled Upon monltorlng report,” hence 'mntht:r )
.lnqulrv was eondud:ed ‘upon hls rcqucst and .85 8- result thereof majar penalty or
‘ cnmpulsory retlrement from service as well as recoverv of the: Rs 37 61, 125! was
: Imposed upon the appellant. The appellant preferred dapartmental appeal but the
R sama was not resppndad to- wlthln the sdpulated perlad, hence the mstant service. -

uappeal with prayers that the lmpugned order dated 16-01- 2019 rnav be set’ asar.le and

the appellant rnay be re-lnstatnd Into sewloe w!th all back heneﬂts

: 03. Written reply!mmments we_re submltted by respon:lents

~

05. Learned cnunsel l'or the appellant mntended that valnclal Gavecnmant unde

l:ha Bllllon Trees Affarastal!on Project,” wmch is an umbrella Project, has Iaunched '

Ance wlse plantal'.'an drl\re and the appellant was servlng Bs Forast Guard in Bannu )

- Forest DMslon That 8 mmponant of the pmjecl: was ‘Blso. underlaken In hus area af'.'
. ‘ junsdlcllpn where the appellant parfonned his duty as Forest Guard That as per report_ " B
o of the monltorlng team In respect of the sald projact. lnteralla partial faﬂure was also :
notloed in the area of the appﬂlant, upon whlrh pracaedlngs ware lnlﬁated agatnst
. appellant and others on. lhe arders of DFO Bannu, MF, Lateer Hussaln, whu appolnted '
. o ‘Mr :Abld Mumtaz DFO Dera Ismall. Khan as an lnqulry ofﬁaer, t:esufying L} the fact lhat . ;
" the OFO or SOFO never bathered to. ibspect these sites and ol rellad upon the
: rmnltorlng report on t.he one hand and prwldlng justlﬂ:auons tn hlgh ups that actlon is.

*" Intiated agalnst the dellnquent ofﬂclals fésponsible for ranure wg sions "+

u‘w;s_io'a




o t:onc\,oi thelr own lnofﬂclendos before respondent No. . He ud{.lcd Lh.rt Ahe ot

mcntloned monltorlng report was not only targeted against thc oppcllant hul was @

‘ was for the eyes and ears of respondents No i and 2 to ke cogmzanct. of such Iallur‘

: nctionmas requirved to be lzken hy respondents No 1 and 2 ogalnst rcspondents No 3, "

| ond S who as per PC-1 wore responslble ror such fallure, He “further added rhat as

- per Gause 6.3. 14(1) of revlsed pC-1 of the Billion Trees Afroraslation Projecl, the DFO -

ooncerned ls 100% rsponsible for supervislon and. correomoss after proper momtonng

and venﬁcation conservator ooncerned Is bound to phvslca!ty monltor and venfv 30% '
’ “work to satlsfy correomess of work of hls area of jurisdiction, whereas the Chref :

. . dConservator of - Forests Is 1(}% mponsihle. The learned oounsel argued tha! . B

: 'astonlshlngh; lnstoad of taklng action against the ooncemed Conservator, OFO and.

SOFO by, ndents Nol and 2, the’ UFO conterneo in order to save hls own slun,

whote fallure That not only major penalty of compulsory retirement was rmposed upon .
\me appe!iant. hut the amount calasated was also ordered to be rocouered from the
’ appe.!iant, Insplte of the fact that I:he appeilant was neither drawlng & Dlsburslng officer -

nor made anv expenditure to this effer:t. That duty of l:he appel[ant was onty conﬁned.

I

"'to look after the. already o.:luvamd plant and lts waterlng That selecﬂon of- s:te,_'

. provts!on of ‘water tanks, fendng of plants, and payments to labor was responsiblllty of .

-the DO ang SDFO

'lhe Iearnod oounsel added that the appellant vide' hls reply bo show cause ;

noticehasalready pointedoutmathard areawassereaed by -thé oro and soro for

such pLantat:Ion, “fl-rero sallne- and water togged areas. could augur In advanr.e l'or the . ‘

unovoldable fallure. and sud'l se!er:non of sltes was purew due o lar.k of lnterest of DFO

ondSDFO Notontylhls asperdauseﬁalqofmemdxl u'reconoemedDFC--

. ‘was responslh!e l:o ensure that oornpartment hlstory ﬁles is malntalné,ofw map N.‘

-

, ~iviSIONAL FORES]
gARNG FCRES]

Vidid -

bird eye view of the w’nolo provlnco, whiere sporadlc falluie polnled out lw the tcam‘

ted acﬁon agarnst the poor Reld staff and. held l:he appellant responsible for the X

. -CS CamScanner ‘
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‘ plantabon. pre, duﬂng and post: work photograph of the aroa, quallw and quantuty of .'.
.u.od& dono, GPS coordlnatas record of the- area and updatlnn of h:story mes wluch'.
I. ' speaks vo!umes of thc laval of responslb!lltias of DFO, but no Such rocord was avallabla' .
ca!culate the fallure in mathematical terrns along with * apportlonmenl o‘.

: rasponsibllldm Couplad with [t was the dw spell dudng the pcdod where betow normal‘_

. ratnfall has ‘been recorded over most parts of the country; as’ is* e'ndent from Pakustan N
" Merdorlogial Department , Draught At lsued on'6® lune, 2018, The comed **
" counsél fudher added that the: most lmportant factor for partlal fallure was delayed =

- payments o the wage earners, stoppage of payments to water careers, even stoppage o

_' of. satary of Chowkldar, on certaln Issuas benween the: prev10us SDFO and the new

: \i‘:l.cumbent. That due

the’ area 3
rwponslbl[lb/ squareh; falls on the shou!ders of SDFO DFD and Conservator of the.

'- oonoamad area for not rearlzlng funds for Ehe pestod of July, 21? to October 2018 1113' B
S such imponant factars were ignored by the Ingulry ofﬁcer That it wes not responsnbilm T
of tha appellant bo report such eventually to the high s, Bt of SDFO, who h!mself -

E 3 was lavoived ln stoppaga of funds The Ieamed oounsel contended that me pardal T

: success was purely due to. hald work of the poor forest guards who paid for sum

expenses out of melr own pockets and survival pertenlage of t:he plantation was more ]
*than 85% for which me appellant was awarded and appredated by rtspondent No 1.

tforest guard is the fower ter of the hlerard'sy whose rasponsibmtv is onty rastncted o

“to. the ‘extent of surveﬂlancehvatedng and fellure of plantation arc always unavoidable

’ .and vadous factors Induding edaphlc, dlmate and sodo-economic Inh!hmons and

lndlvbduals are seldorn acl:lonable dua to such extre- human tmpedlments. He' added thal

’ :unfrlendiy environment wﬂ:h subsaquent ldck, of siM—cuitural Inputs is not a personal act’ ‘ '

of caus&ng loss. to the govemment exchequer, hanoe soch allegations of ovar estlmateo

foss |
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lllegal stoppage of funds no wa!:er could be arranged to irdgate -

dally wagers refumd to work In tha ghren circumstanca, therefore the
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- ’Range Forest OmcerJSDFO eoncerned under Fon:st Manml The Iearned counscf furtru-'. R

- 'ca!culated against the appellant on!v to dlspcse of the lnquiry In rauor of DFO and

o mntended that no regular lnquiry was ennducted by l:he lnqulrv ofﬁcer to encnmpass aII

ueallties, ramer reJlance was p!aceﬂ on me rnunitnrlng repon, whlch Is not tenable in

"the"eyes of- '

L Act as 'the oompetent augmﬂy

funds mspcndcd through Muster Ralls as the bms are’ paid elmer by SDFO or DFD

.mmugh aecountant and the Muster Rolls aﬂer approvai arc being dealt with by th: -

+ or

aaded that the loss 50 calculamd lndude paynw.nt of mmlons of rupees made directlv to -

- rursey stoddest and that compongnt Is the direct. reSponslbi!lty of DFO whir,h also is

4

; COnscrvater and to rnake the poor fellow the sca‘pegoats

Cnmlng back o the questlon ‘of dlsdpl!narv pmceediqgs, the Ieamed counsei

the menﬁoned factors as well as no ﬂe]cl vlslt was cnnducted to- ascertain the ground

T‘ha\: fee[lng aggrleved ‘the appellant submltted an applleatiun to

f t No 3 and lodged 3 mmplaint agalnst l:he suhject Inqulry, whlch wa- o

: aeceded to and respondent No 3 ordered fora de-novo [nqulrv to be oonduceed by DFC-

Kehat Mr Shakll but me new lnquiry nfﬂr.er tolaﬂy reiied on’ the prewous inqunry and
repﬁcated reonmmendatlens a!ready furrnutated bv me prevbus inqu!ry ofﬁcer, wh:ch

", was highty | objectienahle Upon sud1 recammendauons major pena!ty of compulsnry

- rg;ﬁrement as well as remverv of Ioss was Irnposed upen the appellant w.thout

obsendng the cndel fonnaliues. That no emp!oyee could be purﬂshed twlce as Artide 13 C

- of the constitut!on s very. Gear on that point accordlng o whldr no person eould be K

vexedtwicﬂ on’same charge. Renancewasplaeed on ZOMPLC(CSJ 959 That no -l L
.'e,,‘w’_ T

: opportunlly of personal hearing and dress-exarrnnaﬁon of wllnesses were afforded o o o -~'Z'- L

the appe!lants, whlch rnade all the pmceedlng unlawfui Reilance was placed on 2003
_ SCMR 609 That the Impugned order tsalso vioLaUve of sectign ;ﬁ-A of General Clauses

|\‘a'
\ spealdng*d'rda* with reasons vls—a-vis
».',h_»p,r'fﬂ‘r‘“_ 13 -f"ul N W du, r,}"u.'-q_
the auegauons without holding 3. regular- inquiry The. Iean‘;ed eoﬁnsel funheg@ngSTED

Fol
£l

- * that n6 lncdmlnaﬂng evldenm whatsoeverwa-e produced to shew mat me appellanr is ...
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whonv responslu!e for the follun. of lhe amount Lo be rer.overed is juSUﬁe{l Thal lhe S
penalty 'mvoscd so does not commensurote with the gullt 'mo leomed r.ounsel added- . '
that the whole pmceedlngs 399‘“5" “‘0 E‘Dmﬂlnnt is based on molaﬂde havlng no Iegal v A

baddng. thus the lmpugned order dated. 15~01 2019 mey b set aside and the dppcllanl T e

. may b&re-lnstamd into servlcc wltfh at boch benefits.

06 Leamed Asslslant Advomhe General appeared on bel\aif of ofﬁdal respondents‘ R
oontended l:hat the appeﬂant was proceeded against as per law and fule. That as’ pcr.\ _-' o
- ﬁndings of the inqulr\r oonducoed ‘to-this eﬂ‘eet, the ailegadons stand p,m,ed ﬂgmnsr_,'"‘j'}'
) "him, where a!’ter he was issued charge sheetfstatement of allegauons, to whrch he

responded Proper show oouse notice was also served upon the appdlant to whloh he e

ﬁa,lso responded

: aﬂ'orded oppormnity of persora hearlng and after rumnzng ait N
\ﬁfy‘ rrnahties, major penalty of oompu‘lsory reﬂrement and recoverv of d1e Ioss I_ - T
'was. Imposed upon him,- He further"added " that the loss oown'ed due tn rmproper .
. malnhenanoe, less wa!:erlng and lack of Intnrest and the appeilant was responsrble for al!
_ A. this.: ‘met it was upon the request of the appellant drat anorher Inquiry was conducted !
s . E ‘against him, whlch also hashe!d him responslbte for the: I‘ailure The Ieamed Assistant R
. ’ Advocate General prayed that” the lnstant appeal belng devoid of merit may be- . R

Ry 7 A We have heard leamed counsel for the parues end perused the reoord Record _‘
o o revesls that 2 mree tier monitoring med'lanlsm was establlshed ‘specifically for- the *
A purpose to mofitor. acthties of dre Brllion Trees Aﬂ‘orastation pm;ect to update the .
o Provim:lal seu.rp én monthly basts, 'S0 & o comect the::ourse duﬂng tmplementatlon . o ‘
| ge PC-1 of ‘the project dearly manlfwts the asslgned responslblhues Such
) . .‘ proceedlngs were requlred to be oonducted by Respondent No T and 2 against Bannu - ' :
o T '_ Forest DMislon on the spot for thelr fauure, vrhld1 however was oonducted by one, who oo

mselfatong wlth respondent No. 3 were fiable to be prooeeded agalnst in me ln ) ‘D N o
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T B @ .' e
timeh,- ocﬂon apninst respondents No 3and4 Such nn approach klllr 1he basic purpo y B
. !

'of estabilshmont of monltoﬂnq mechanl m In a sltuaﬂon, rer.pnndr-nt No 4 cxunr-r.nr-ri._ ' o ;'-‘: : .

hhnself aq well as respondont No 3 frorn aﬂ me chnrgcs by conduclmg inquiry. il.a . '
. belated stage agalnst the ﬁeld staﬂ‘ and appor'doned all lhe responsrhlllhes of farlure on-.. 7
l:he shoulde:s of. Forost Guards lncludlng recovery, whose main responsrbihty however s -
'.surveﬂlance Such proceedlngs were based on maiaﬂde motlvcs only l:o sareguaro the _:
. upper echelon, which was discdmlnatorv, so l.he dlsclpilnary proceed]ngs in the fitst,
b place were inidated, from me wrong place, whtch too is reptete with d’lscrepandes,_: S ‘ o
shortcomlngs, |acunae and lllegalihes 'lhe Inqulrv ofﬁcer totallv relied upon the report:_; CA
. of monltoring team without field vlslt and physlcal veriﬁcadon Reasons for failure of fthe o _ '

émject. 3s. reoorded were Improper maintenance, Iess watering and less: lnterest of" v

freas other Irnportant factors to.be cons!dered were 1gnored ey it

Rt

edaphic cIlmate and- soclo-eoanomlc lnhlhldons as- well as shoppage nf ’

fund‘ing by the ofﬁce of DFO and SDFQ-to dﬂs partiouiar oomponent of the pro]ect '-

Sinoe forestrv ls 3 long-terrn endeavor \mlh team splrit and oomprehensave p!ann[ng S

rlght frorn nursery stage untﬂ reguiar hand wape.nng through aII I:lrne avaliable water

. tankers and proper wire fenclng, record reveals that such an’angements were; lackrng i S | g L
the present sitr.:ation and t.he lnqu!ry ofﬁcer lgnored ail such aspect, rather oniy focused ‘ R
its’ ﬂndlngs on the ﬂe!d staff Inqulry report 50 prepared was, disregarded by the'.

‘-__ lncumbent Mlniste.r 'Farests and ordered for de-novo Inqulry bv anomer rnqulry oﬂ'cer,:'

| who however showed* complaoency and presenl:ed a Cl.!t a1nd paste report of two. :
paragraph W totally rEMng on earller report. wil.hout any fdrther ado. He however was o
pedﬁcaﬂy asked to look Into the shortcomlngs and who was expected to- hroaden t’nr |
soope of the [nqu!ry, but he failed to do 50. The lnqulry ofﬂcer falled to establlsh as tﬁ.,-' |

| - how ln the absenoe of any maimlnadng ev!denoe charges can be estabhshed agamst' .

-

" the accused ‘We couid not ﬁnd basis of apportionment of loss to he recoverﬂ.foFﬂrSTED

[

o \ o appellants, as’no criterla raﬁonale and yardstlck was applled by the Inqutry off‘rcer in
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' The pmteedlngs obvlduslv were nlso dendent to the erfect that it was only conductcd v . S . oo

- agalnst ﬂeld 'tnﬂ‘ wlth no [inkagtes of failure establlshetl wilh the hfgh ups. Necdle 0. v RN

- mcndon that appt.llant were not afforded proper opportunlty or deft.nsc as wa..:' o ‘

. requlred o
08. ln ulew/of the sltuadon, the lmpugned order dated 1601+ 2019 Is set. aside and_-_ G
. the appeliants’ re-lnstated Into. seMce with i back beneﬁts In orde.r to’ meet the'- s
o : .' requ!rement of Pc-l, Respondent No.'1 and 2 are at IIberty to conduct Inqu:ry agannst '
X - R .respnndent No 3 and 4 ‘for recwery of the Ioss susta[ned by ﬂ'te project Partles are left .

‘to bear their own oosts F{Ie by conslgned to record room
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' ; neachlng to the conctuslon mat such amdunt shall be rccovcred rrom thc appeﬂants e
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