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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Yy 7‘2Z%

Muhammad Noor PSHT, GPS S Jufmnat
Pallas Kohistan...cecveeerensenienieneensih Appellant

Versus

Government. - of Khyber  Pakhtunkhwa
through Chief Secretary Civil Secretariat

- Peshawar etCuviiniererenrecrnnnnsnen. Respondents

AN

SERVICE APPEAL

INDEX

A d ou e rts A

£ i
1 Memo of appeal ' —_.
2. | Affidavit ' -
3 Copy of - appointment “A”
order ' _ 7
4. Copy of departmental “B.’f
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5. Copy' ‘of judgment of |~ “C;’_
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6. Copies of appeal and | “D” & “B” 12
forwarding letter
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Respectfully Sheweth!
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BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR .

; :
Muhammad Noor PSHT, GPS Shum Jumat Pallas Kohisf‘an i

\g F) 'ﬂ" L?ég/zo,?)'{ Y Appellan;

Versus

S 1 Diréctor Elementa_l'y & Secoﬂdary Education Department, KPK near No.1

t
Ll

School at Peshawa;'.

2. District Education Officer (Male) Kolai Palas, Kohistap.

e ..Responder;'ts
' ]

~:SERVICE APPEAL AGAINST THE ORDER OF RESPONDENT NO.

SENIORITY NO.'172, THE APPELLANT IS ENTITLED TG PLACED
AT HIS ORIGINAL SENIORITY NUMBER FROM THE DATE OF

« +-+- IS INITIAL APPOINTMENT.

#*1. That, initially the dppellant was appointed as PTC in the year 1992.

Y 4

(Copy of the appointft_lent order is attached herewith as Aqnexurfa "A").

S '-'2“' ‘That, the appellant has performed his duties with dedication, zea! and keen

interest and shows his best performance.
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. 3)

4)

S)

6)

That, the appellant seeks the indulgence of |

That the ap'pelléﬁit has passed his

requ181te trcumng/ Course in the year

2013 and produced h1s certlflcate to

the respondents Nos. 3 & 4

That, the appellant approached the
respondents Nos. 3&4 to allow 'the

increments ‘and the place the appellant

in the seniority list'from the date of his

* initial. appomtment but the request of

the appellant was not cons1dered

That, t1rne and' again the appellant
throughﬁoral requests approached the
respondénts ‘Nos. 3&4 to allow him
increments and other benefits, but the
request of ‘the appellant -acoordi'ng- to
the judgment of ‘-'Apex Supreme- Cotlrt
of Pakist"an ‘but the'r'espondents have
not beneﬁted the appellantt and allowed

only 50% beneﬁts of 1ncren1ent and the

50% ben_pﬁts are still remalnlng. .

1

That, ‘the - petitioner again f11ed iar:”.

departméntal . appeal before,  the
respondent No. 2 for grant -of senronty
from the date of h1s 1n1t1a1 appomtment

which was. forwarded to respondent No.
3 on 25 06. 2024 but. the respondent

No.-3 has kept the appeal with him and -

o response has been given so far.

(Copy..of the departmental appeal is
attached herewith as Annexure “B} :

this Honourable Tribunal inter-alia on the
following’ amongst other grounds -
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- F

" GROUNDS: - -

A)

B)

C)

D)

That, ‘the appellant was initially
appomted as PTC in the year 1992 and
since then the appellantnls serving in
the Educatlon Departrnent

That, the - appellant was initially
1

appointed as untrained and later-on

the cox:ijleted his requisite coumste

# : . .
training;and becaine a tr_a‘i.hed teacher.

NN

That, after passmg his r_ra?nmg/ course
produceq his relevant documents to
respondénts _ Nos. 3&4 and the
appellant was entitled to be promoted
on his semonty i.e. from the date of his
appomtment but the respondents Nos.
3&4 kept him in the .bottom and

appellant sustained huge loss

el e

That, aci:ording the judgment of Apex
Supreme Court of Paklstan ‘dated
06.0_5_.2014. the appellant was entitled
to be consideféd froin the date of his
initial appomtrnent and be promoted
from hlS 1rut1al appomtment the
relevant 1_(,portleon of the . Judgment is

produced as “We find that even in

service matters,- while considering
& _

the seniority is reckoned from the.

~ date of initial appointment and ot

from the date 'of ' 'confirmation or

requ Iari:ation”

[Copy ‘of the judgment ;is annexred as.
Annexure “C"} E
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F)

G)

H)
)

K)

' Dated: 7 /10/2024

~ That, respondent N03 msued order on 16-05- 2023 |
bearing endst. No. 15580 88 needs to modification and

@,

TSN R R

That, on the basis of above Judgment the appellant-L

preferred an appeal before the respondent No.2 which
was forwarded to respondent Nol.3, but no action has
been taken so far. '

(Copies of the appeal and forwarding letter are annexed as
annexure “D” & “E”)

That, the appellant is entitled to be promoted in the post
of SST (BSP-16) according to his initial appointment,
but the respondents have not considered the appellant
for his appointment.

the appellant’s senlorlty needs to reckon from the date

of his first/- initial appointment i.e. 1992 and the

appellant is entitled to be promoted to the post of SST
General (BPS 16)

That, appeal 1 is well within time.

That, the DEO (M) '%srﬁ'it list on 16-5-2024
promoted the appellant to (BPS-15) instead of BPS-16.
The appellant kept in Serial No. 172 the appellant was
entitle to promote to BPS-16 SST General, because
junior one are promoted to SST General in 2020

(Merit list is attached as Anncxure )

That, other points will be raised/ discussed at the time
of arguments.

It is, therefore, most humbly prayed and requested that
on acceptance of the instant appeal the respondents may
kindly be directed to consider the appellant for
promotion to the post of SST General (BPS-16) from
the date of his initial appointment
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 AFFIDAVIT 1. | -~

X MUHAMMAD NObR, SPST, GPS Ko PALLAS DISTRICT

KOHISTAN DO HEREBY SOLEMNLY AFFIRM AND DECLARE
ON OATH THAT THE CONTENTS OF FORE-GOING
APPLICATION ARE TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS HONOURABLE
TRIBUNAL '
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BEFORE THE SERVICE TRIBUNAL K.P.K.
™ PESHAWAR &
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Muhammad Noor.........jl...........:....Petitioner

Versus

P

Government ¥ of Khyber  Pakhtunkhwa
through Chief Secretary Civil Secretariat
Peshawar etc........_..................Respondents

- C
SERVICE APPEAL - .| ¢ ..

L4

AFFIDAVIT

1, MUHAMMAD NO_OR, SPSHT, GPS SHUM JUMAT DISTRICT
KOHISTAN DO HEREBY SOLEMNLY AFFIRM AND DECLARE
ON QATH THAT NO SUCH SUBJECT MATTER APPEAL HAS
EVER BEEN FILED.,BEFORE THIS HONOURABLE TRIBUNAL
NOR PENDING NOR DECIDED. THAT THE CONTENTS OF
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND BELIEF AND NOTHING HAS
BEEN CONCE}\LED OR 'SUPPRESSED FROM THIS
*HONOURABLE TR.IB AL
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To,

F

PR

1
1
The Honourable Director, :
Elementary. & Secondary Education
Department, Khyber Pakhtunkhwa,
Peshawar . = T

R N & . L e
SN .

R

. ... Subject:l;’ DEPARTMENTAL ~____ APPEAL

- L rs

REGARDING PROMOTION TO SST -

L IGEN.) - IN _.THE LIGHT ~ OF

2014 - SCMR — 1289 - PAGE 1312
— PARA - 31 -

Respected Sir,

With due veneration I have to lay down

the following i:ew lines for youravery kind order

please: -

1)
2)

3)

o Hy 4)

S}

e

13
14

That, the appellant was appointed on .

12.08.1992 as PST untrained on fix pay.

That, in the; year 2013 the appellant
completed requisite training.

That, Finance Department' Khyber

- Pakhtunkhwa explained. Apex Supreme:-

Court judgment in his letter No.
FD(FRC}5-2/2002 dated 30.10.2009.

(Copy of the letter is anaexed as Anncxure

“A”] .
i

.That, as per Apex 'Supreme Court’s

judgment - appellant granted 50% beénlefit-
.in the shape of annual increment from the
_date of 1=t (iq‘ritial] appointment i.e, 1992. .

But 50% benefit is not granted. in the
shape of seniority from the date of first
appointment ‘‘i.e. 1992, its mean the

appellant kept deprive for 50% benefit in,
the shape of seniority from 1992.

That, on l@05:2024 District Education

. Officer . Kolkai’, .Palas  Kohistan . has

1 P

promoted th%‘a]:')pellant to BPS-15 instead

" . of BPS-16, SST Gen. with the plea that.

the District Eiducation Officer (Male) has
reckoned the" seniority from the date of
passing PTC examination i.e. 2013."

(Copy of promotion order i annexoed as’

Anncxurc #B"}

LN

SUPREME- COURT’S JUDGMENT, -

© tumaws v




\/.

“we

-

. 6) ’fhat;' on' .the other'-hand-" the Supreme .
' - ‘Court of Pakistan has mentioned in his .

. above captioned judgment 2014 — SCMR -
1289 — Page — 1312, para — 31 as under: -

«“We find that even in service matters,

g ‘while_considering the senlority of civil

. . or reqularization”. . -
- (Copy is annexed as Annexure “C”).. -

- v '

i'7) ! That, it is admitted fact that if any -
o judgment passed by the Apex Supréme
) ‘Court® it’ should "become final and

applicable as the Supreme Court is the

Supreme Court -cannot.'be challenged

before any forum and it should
" considered as final.’ )

8) "That, in the light of Supreme Court

decision/judgment the appellant is:

L entitled to be promoted as SST Gen. (BPS-
' 16).: .o ' e
é]_ Theit;, Distrig:t'lEdUCafion. Officer - (Male)

Kollai Palas issued order on 16.05.2023
bearing .endst. No. 15580-88 needs to

modify and the appellant’s seniority .needs’

to ‘reckon from the date of . his first

appointment i.e; 1992 and the ‘appellant

is entitled to be promoted to the post of

© SST Genl. (BPS-18) °

" . In view of the above circumstances and facts it is;

therefore, requested that on. acceptance of the

"~ dppeal your good-self may graciously be issued..

-order to implement the direction/judgment of
Apex Supreme Court of Pakistan in its true spirit.

Dated 01/06/2024% | -
ﬁPp e Muhaﬁi% %oor - ‘
k el $ - PSHT. (BPS-15)
o + !’ GPS Shum Jumat . °
{ - Tehsil Palas District

Kollai Palas Kohistan
. Cell#0342-9530095

ol

. ¥ .servants, the -seniority s reckoned .
A i from the date of initial appointment .
E.or . and not from the date of confirmation -

jast authority and the. judgment of =

-

AL AT
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| i 1 iM1111::11-1‘1rr1.21c1 Aslam Awan v, Federation of Pakistar’ T 1289
A B {(Tassaduq Hussain Jillani, C I) 3
at N | |
‘ -,._R]cs|ullaln£iy, this appeal is disposed of in the above terms. NG
,to costs. B
; _ v Sd/- -
. L Tassaduq Hussain Jillani, C.J.
. SRS o - Sd/- '
' Khilji:Arif Hussain, J. .
_ Sd/-
_ Sh. Azmat Saeed, J. -
MWA/A-T/SC. Order dccordingly.

gooTTETERTT I "

2014 S C M R 1289

' [Supréme Court i?(if _Fakisianl

" preseni: Tassadiq Hussain Jitlani, C.J.,
: Nasir-ul-Mulk, Anwar Zaheer Jamali,
. Asif Saeed Khan Khosa and Fjaz Afzal Khan, JJ

 MUHAMMAD # sLAM AWAN,
ADVOCATE SUPRLME COURT-——Petiﬂoner
* yersus i
_ FED'.XATION OF_PAKISTAN
-~ md others---Respondents

) Constiltutional Petition No.9 of 2014, decided on 6th May, 2014.

der Article 184 of the Constitution

(Const'itution- petition un
f Lahore High Court, Lahore)

regarding seniority o the Judges ©

" Per:Tassaduq Hussa 1 Jiliani, CJ.

' (a) Constitution vj Pokistan--— .
» 175(3), 16%3) & 199 & Preamble---Independence of
;. jad:'cz’my—--Sign_ificance « ud effect---Pubic confidence---En Forcement of
Fundemental Rights of th- people---Judicial independence both of the
- individual Judge and of the Tudiciary as an institution was essential $0
- that those who brought their ~auses/cases before the Judges and the
.~ public in general had confidenc
" justly and in accordance with law-—-Jutiviue. crdependence was one of
i the, foundational values of the . Constitution which was based on

. trichotomy of powers i which th

i ;_1 o :

*

] :
| .

we-ATES.

>

o that their cases would be decided

e functions of each organ of the State.

- Aagie-—

P —

- e G




s REME COURT MONTHLY REVIE [Vol. XLVil ]

ivgal (.'czfoz:f{tu‘(m‘gf &8 siruck - down by the Court, as ¢
Lotisequence, i 1y also 1o be ensured that no undue harm is
caused 1o any individual due to such illegalz'ty/Wrong or as g
cresult of delay in the redress of his grievance. It i Jor this

reason that in number of judgments of the apex Court, out of :?5 R

whicll two have been referred to above, in service matters,
cancepr of reinsiatement into service with original sem’ér:'ry and
tack benefits has been developed and followed on case to case
hasis 1o give complere relief 1o an aggrieved party. Following G
the same equitable principle, while passing our short order, we
have specifically mentioned that the issuance of notification Jor
rermanent_appointmeni_of the rwo Judges shall have its effect .
Iom 17-9-2011 when four other recommended of the |
Commission in the same barch were notified after clearance by
the_Cammittee, 5o that they shall have_their_respective seniorisy
and all other benefits us permanent judges of the High Court."
(Emphasis is supplied)

e i At

31, Similarly in Application by Abdul Rehman Farooq Pirzada
regarding pensionary benefits of the J udges of Superior Courts from the
date of their respective retirements, irrespective of their length of service
as such Judges (PL.D 2013 SC 829), this Court granted equal pensionary
benefits to Additional Judges as it found no difference between the two
as defized in Article 260(1)(c)(b) of the Constitution. We find that evenj
in service matters, while considering the seniority of civil servants, the!
seniority is reckoned from the date of initial appointment and not from
thie date of confirmation or regularization.

13

2. There is force in the argument of iearned Attorney-General the *
eversince the creation of this country, the practice has been to reckon the
seniority from the date of initial appointment as Additional Judge of the B
| High Court. The appointment of Mr. Justice Anwar ul Haq, the former 7
(’.II’{;-iel'g Justice of Pakistan is a case in point. He was appointed as an
Additional Judge of the West Pakistan High Court on 24-10-1959 dnd
RER in.;a@-‘_e |4 permanent fudge on 24-10-1962 whereas the other twe
fudaCs oi the same Court namely Mr. Justice Moulvi Mushtaq Hussair
:m{d Mr. J ulstice Sardar Mu.ha_mmad tqbal were appointed as permaner
Judges ditettly on 1-10-1962 which is prior to the date when Mr. Justic:
Anwar .uli Haq was made permanent i.e. on 24-10-1962. However, ke &
-always raaked senior to both of them. He confirmed on Court query tha ;;E'*
there is no contrary precedent. No wonder, learned Attorney Generasd
further confirms; that none of the Judges whose seniority is a point iz &
issue in the instant case of the Lahore High Court has made apy
" representation with regard 1o their seniority as Judge, which present:
has been- determined from the date of their initial appointment &

Additional Sudges of the Lakore High Court. In the history of the Lahore

SCMR

tre
ne
19
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;. . By .
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CTHe District
(Malé) Koiai Pallas,.

- Subject; - DEPARTMEN

TAL APPEAL - REGARDING :PROMOTION TOQ SST (
THE LIGHT OF SUPREME COURT

——a ' V.

T Memo:

t,
i! cypy. of an
*' District Kol

[Préeeed furiher into the maye.

{
|
]

BndstNo.__ .,

Copy forwarded to the: .,

1. PAato Director

_ Elen1entary-
Master File, = -

Education Officer’

- DAGE 131 2=PARA-31, a

o SR ‘herewith a
~ tam directeq to refer to-the subjectnoted above:and _to__,e?clps.q.#h O

harmag: Naer: PSHT (BPS-15) GPS'Shim Jumat.
0 ask you to submit detall 'fepért'_.ME}j}h 07 days to

N-appeal lodgec{:,by Mu
lfgl ‘P'ah'as Kohistan'and t

*

ME COURT'S .

T

o

A
"i‘.‘
S .o
{4 . .

please, .

Elementa,

dce

a
\
'

,qnd.igec_qndaW-'Education local o

ffice. s
. e
<

ae

“Ass

_____ St Director. (Estap,
¥  Elemenitary g Secondary £y
o | Elﬁh?PzéjfajghtthhWa.i Pesh

de ™4

c

JUDGMENT 2014-SCMR:1289-

" Assistant Director (Estab-M-1)
en 'fy;;&?ls_e_copdary Education
,Khybgr;lga'ghtqhknwa; Peshawar.
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NOOR UL HADI ASSISTANT LOCAL OFFICE . J MEMBER
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“ — OFFICE OF THE DISTRICT EDUCATION OFFICER. (MALE) KOLAI PALLAS KOHISTAN it
s CHECK LIST FOR SCRUTINIZING COMMITTEE FOR THE PROMOTION OF SPST (8PS-14) TO PSHT (BPS.15) FOR THE VEAR 2023:2024 . .« e
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FINAL SENIORITY LIST OF SPST TO PSHT FOR PROMOTION FOR THE YEAR 20 2023-24 ° p -
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FF:'CE OF THE DISTRICT EDUCATION OFFICER - . o
- (MALE) KOLAI PALLAS KOHISTAN ' C
- EMAIL deomatekpkh@gmall.com: ) i T
OFFICE ORDER/PROMOTION: : o
. \ 1 : |
- . F 1
' Consequenl upon “the recammenduiions of the ! " }
Deparimental Prordfion Committee and In pursvance o the Govemment of Khyber | P
Pokhiunkhwa Elementary & Secondary'Education Department Nohrcoﬁon ssued vide B : b
No. © {B&A/1-18/E&SE/2012 dated  11.7.2012, Finance ffDepcriment Endst: ' _ P
Ne. SO{FRI!FD!IO 22{E)/2010 dated 14.7. 2012 & further umendmeni vide Nolification No. - ' P
SO (PE}4-5/SSRC/Meeting/ 2012ﬂeaching Cadre!20|7 ‘dated 30/0172018, the following S1x ? :
- (0&) Senior Primary School Teachers SPST {BPS-14) are hereby promoted to.the posts of : .
Primary School Head Teachers PSHT {BPS-15) (Rs.23920- 1980- -83320) plus vsualollowances . S _
as admissible undér the rules on regular bosis on the terms & conditions gwen betow and . : _' i
are-. hereby further ‘posted against the vacant posls ‘of PSHT {BPS-15) in the schools o o ]' )
mentioned against their names with :mmed101e efteci |n the best interest of public - | '
. servlce . X : : é .'
- E : , -P\revlt-:us- T Lo i} School ,' _ _ a I' .
S S;n' . g::;;:: F;t‘;l\wrs Designation '_';g:;::: X Remarks [ ' N BT
¥ | - . me * & BPS 5 : . l. :
¢ Noar ' T : . I ' ’ i--
Ve i T GPS Galdar iy . A
: . i Muh . {"SPST GPS Ka ; AV.P : N
1 ! Khalst:ag.u! e -arnmad ._[.‘B PS-14) adroo | \yadakhail o i
: Ghulam : . ‘
27 Naseem Haidar _SPST _GE(’}S :har GPS_ Char AV.P r .
2 Khan - (BPS-14) adar Gadar :
' - Norani al - G " GPS MAIDAN ' ' v,
" Shah . " PS Madian . :
5| 98 | Hisamudeen [féSPEL} Kolai ko | AVP o
: P A
Munawar ; ! ors .D ;‘GPSUHERP
: . 'S Dehei .
4 117 | Duulat Khan Kh_an {B?:PS?L] Kohistan “‘KUHISTAN X AV.P
p .
- o " 1_
Ali Haider . : : ]
Shamraiz ! GPS Shamal | 3 GPS Kufei
5 m kan {ia?ags-% Gali No 1 h Battaira AV.P
b . N
Molvi- . ) .
172 Muhammad Metmood SPST 1 GPS Shum GPS Shum AI.V.P
6 Noor (BPS-14) Jumat Jumat
Terms & Condiflons: v

%

o
1. On their promodion; the teacher concerned will be on-proballon for;o peiiod of one year in
terms of secon-6 (2) of Khyber Pckhiunkhwu Civil Servant Act 1973 ‘read with mle 15{1) of

Civil Servant rAppomtment Fromotion &Transrer] Rules 1989. ??t;'
" 2.They will be governed by such rules und regulofions ¢s may be Issued from time o fime by
the Govt. £

. 3. Their services can pe ferminoted 9? any time, In case. ihelr performance Is Iound
unsafistaciory during probationary perad. In cose of misconduct, they will be proceeded
under the rules framed time to fime. ' . . " ,
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4. Their Fmer-Sé‘-'Senicrifft on the lower pos! willintact, .
5. They will give an undertaking fo be recorded in 1herrSemce Books to the effect that-it any
- over payment is riade to them will be recovered and i ihey are wrongly promoted ihey wrll

be reversed.
6. They should jein their posis within frf!een days (13) of the assucnce of this order, In cose of -

fallure to join their post wilhin 15 dcrys their promohon will explre autornaiically and no
subsequent appeal will be entertained.;# b

,,l\

7. Necessary entries should be recorded in their service books, i

8. Charge report should be submitted to.all concerned. ’1'

. 9.Concerned DDEO will check the requisite qua!rﬂcchon before handrng over the chorge

10.'Checking of verification of af documents shallbe ensured by the DDO concerned
11. NO TA/DA s cllowed. .

) {UMAR ZAMAN r‘(HAN}
~ . . District Education Officer
{Male) Kolatl Pallas Kohislan

£, Cos

endst- 155 S O-88 r.No.ovsspst to pshr romoiion 2023.24 Doted the pallas _/ 6 1 O 12024

Copy of the above Is forwarded to fhe:-

8.

MOt b

BT L

bireclor Khyber Pokhlunkhwa Elementary & Secondary Education Deporment Peshawar
P§ to Secrelaty Khyber Pokhtunkhwa Elementary &Secondary Educolfon Oepariment Peshuwur
‘Depuly Commilsslaner Kotol Pallas Kohisian . '
District Account Office-Kolo! Pallas Kohlstan
Disirict Monilering Officer (IMU) -Pallos Xohistan

“Sub-Divisional Educalion Office (M) Pallos & Balfera Distelet Kolal Pm‘.fas Kohiston

.PA fo Disirict Educatlon Ofiicer (M) Kolol Paﬂas Kohlstan
Teachers Concermed
Ofiice file
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