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Court of
~ Implementation Petition No._ 11119/2024
"S.No. | Date of order .Orderorother proceedings with signat‘u-r";-:hc;iuj‘tjd;ge' S
proceedings '
1 2 3
| 30.09.2024 The implementation petition of Mr. Wali Khan

submitted today by Mr. Fazal Shah Mohmand Advoca”;e. |
It is fixed for implemen?ation report before Single Bench "
at Peshawar on 03.10.2024. Original file be
requisitioned. AAG has noted the next date. Parcha Peshi |

given to counsel for the petitioner.

- By order of the Chtyw_an
lﬁﬁ o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL PESHAWAR .

Implementation Petition No_{/ / fl /2024
In |

Service Appeal No 1794/2019

Wall KN@N.teenrertsuecrnensenensneenssmenesissssensssesesaseneeens Petitioner .+
VERSUS
Director and OtherS.. e mmereseeseeaesesarmreresens :Respondents
INDEX
S:No | Description of docdments ’ Annexure | Pages |
1. Implementation Petition with Affidavit =& |
12. Copy of the Judgment/Order dated A o
18-07-2024 3:}—_ |
| Copy of Application _ B g
4, Vakalat Nama- B | - Q

Dated:- 26.09.2024

Petitioner/Appellant
- Through

OFFICE:-

Cantonment Plaza Flat 3/B

Khyber Bazar Peshawar

Ceil# 0301 8804841 :
Email:- fazalshahmobhmand®@gmaii.com



mailto:fazalshahmohmand@gmail.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE @

I"WNMU’____M
| . s | . Khyber Pikhtukl‘lr’ﬂ
Implementation Petition No HZ ﬁ 12024 Seevice Tribuns
In | Daiary Nu.__L.é./_g_é

- Service Appeal No 1794/2019 :
PP / - Zohoo/, oé,lH

Wali Khan, Drawing Master, Gout. ngh School
Loi Sha!man District Khyber .

............... Petitioner

VERSUS

1. Director, Elementary & Secondary Education, Govt. of
Khyber Pakhtunkhwa, Peshawar.

2. District Education Officer ( Male), District Khyber.

3. Secretary, Elementary & Secondary Education, Govt. of'ﬂ
Khyber Pakhtunkhwa, Peshawar.

.......................... Respondents

IMPLEMENTATION PETITION UNDER SECTION 7 OF
THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974  FOR _THE IMPLEMENTATION OF
JUDGMENT/ORDER DATED 18-07-2024 PASSED BY
THIS HONORABLE TRIBUNAL IN THE ABOVE TITLED?_
SERVICE APPEAL. '

Respectfully Submitted:-

‘1. That the Petitioner/appellant earlier filed Service
- Appeal No 1794/2019, before this honorable Tribunal
for his due seniority which was remitted to
- respondents to decide and determine the seniority' of
the petitioner after ascertaining about terms- for
fixation of seniority, if any, contained in such
instrument, regularizing the service of the petitioner,
particularly his seniority vide Judgment dated 18-07-

2024. (Copy of the Order/Judgment dated 18-07-
2024 is enclosed as Annexure A).



)

2. That the Petitioner/appellant after obtaining attested
copy of the stated Order/Judgment of this honorable
Tribunal approached respondents by conveying the
same through written application which was duly
forwarded but even then the appellant is not treated
as per the Judgment ibid of this honorable Tribunal’
(Copy of application is enclosed as Annexure B).

3. That the respondents are not ready to implement the
Order/Judgment of this honorable Tribunal in its true
spirit for no legal and valid reasons, this act of the
respondents is unlawful, unconstitutional and goes

against the Judgment and Order dated 18-07- 2024 of
this honorable Tribunal. - :

4. That noncompliance of the order of this ‘honorable
Tribunal, speaks malafide on part of the respondents
and they are bent upon to lower the position of the
]ud|c1ary in the eyes of the public at large.

it is therefore prayed, that on acceptance of
this Application/Petition, respondents may klndly'
be directed to implement the Judgment /Order of
this honorable Tribunal dated 18-07-2024 passed
in Service Appeal No 1794/201 9

Dated.— 26.09.2024

ner/Appeilant

Pe
Through

Fazal

Advocafe,

Supreyhe Court uf Pakistan

AFFIDAVIT

I, Wali Khan, Drawing Master, Govt. High School Loi
Shalman, District Khyber, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Implementation
Petition are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorablé
Tribunal, cz==e s -

NENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No /2019

' G -
»

3
£ “Wali Khan, Drawing Master, Govt. High School Loi Shaiman District Khyber.
Appellant

?n
HIE
% e
s.f

- VERSUS

1. Director, Elementary and Secondary Education, Govt. of Khyber:

}'3 . Pakhtunkhwa, Peshawar.
2. District Education Officer (Male) District Khyber.
3. Secretary to Govt. of Khyber Pakhtunkhwa, Elementary and

~Secondary Education, Peshawar....cciiiccanniiians Respondents

"'—- .4,

4:_ . APPEAL APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL
@R ACT 1974 AGAINST THE SENIORITY LIST OF DRAWING
MASTERS (MALE) OF DISTRICT KHYBER ISSUED ON 30-
04-2019 WHEREBY THE APPELLANT HAS ILLEGALLY
BEEN PLACED AT SERIAL NO 33 INSTEAD OF SERIAL NO
4 AND AGAINST WHICH DEPARTMENTAL APPEAL OF
THE APPELLANT DATED 26-08-2019 HAS NOT BEEN
RESPONDED SO FAR DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS.
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‘PRAYER:-

On acceptance of this appeal, the impugned Seniority
List issued on 30-04-2019 may kindly be modified to
the extent of the appellant by assigning him seniority
from the date of continuous regular appointment
. instead of passing the professional examination by
faae placing the appellant at serial No 4 instead of serial No

4%
DAY

ok

!
TR .
‘f’r 33 with all consequential benefits.

?*"IRespectfullv Submitted:-

1. That the appellant was appointed as Drawing Master untrained on
23-01-1991, and he passed the relevant professional training for the

:4FED  subject post on 25-04-2000. Since appointment the appellant

performed his duties with honesty and full devotion with spotleés

;:N“; ' wweSErvice career and to the entire satisfaction of his high ups. (Copy of
M““ Appointment Order is enclosed as Annexure A).
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Serwield gl Mo JTOEI9 wifad CWal Xian versus Director Ejgmentary & Secoudary

. éctuciinom, Caovernrent nf Khyher bkl Peshivar and oihavs ", decided onn 18077024

-% N : by the Luirger Beneh compiising of Ve, Kualina irchad Khan. Chaivmen, My, Auraogseb Khatd,

Membor pldecial i Ares. Rashida e Member fiudiviol), My, Mabemmad :-'I!\_'bm' Kiren,

s ) Yember (Exersive) and Ms. Farecho Pas. Momber veemives, Kibor Pekiundkineg Serviee
Friliasct, Peshan er, '

KHYBER PAKHTUNKHWA SERVICE T RIB UNAL, PESHAWARy

Before KALIM ARSHAD KHAN CHAIRMANI _
Larger AURANGZEB KHATTAK ... MEMBER (Judicial)
Bench: RASHIDA BANO «»» MEMBER (Judicial) .
MUHAMMAD AKBAR KHAN ... MEMBER (Executive)
FAREEHA PAUL. ... MEMBER (Executive)
3
Service Appeal No.1794/2019
Date of presentation of Appeal. ... 16.12.2019
Date of Hearing......oocovvviiviiiniininene 18.07.2024
Date of Decision........... reveresssensiiieni }8.07.2024
Wali Khan, Drawing Master, Government High School Loi
Shalman District Khyber.....oveeviian. ertrrrrinisreisaane (Appellant)
Versus '

|. Director Elementary & Secondary Education, Government of
Khyber Pakhtunkhwa, Peshawar.

(Y]

District Education Officer (Male) District Khyber.

Secretary to Government of Khyber Pakhtunkhwa, Elementary
& Secondary Education, Khyber Pakhtunkhwa,
PESNAWAT s ereereariieanrearrseasaasaatsisesssssensaerenses (Respondents)

o

Present. _

Mr. Fazal Shah Mohmand, Advocate................... For the appellant
Mr. Muhammad Jan, District Attorney................. For respondents
Mr. Ali Gohar Durrani Advocate............oooovviann Amicus Curie

-----------------------------------------------------------------------------

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 AGAINST THE SENIORITY LIST OF

DRAWING MASERS (MALE) OF DISTRICT

KHYBER ISSUED ON 30.04.2019 WHEREBY THE

APPELLANT HAS ILLEGALLY BEEN PLACED

ATTESTED . AT SERIAL NO.33 INSTEAD OF SERIAL NO.4
= AND  AGAINST WHICH DEPARTMENTAL

/I (falSer APPFAL OF THE APPELLANT DATED 26.08.2019
Knyber Pakhekh®E L O NOT BEEN RESPONDED SO FAR DESPITE

Service Teriban st

" peshuwrr THE LAPSE OF MORE THAN THE STATUTORY

PERIOD OF NINETY DAVYS. w
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Serview dppeat Noa TR0 ptled MGl Ko veessy Divcstue Rlenwewiary % Secandary -
v Ehoaiton, CGovornment of Khvher Pakiimplong, Peshoncar aml alsers ", decided v 18.407.2024
v it Laivger Borch comprising i Mr. Kuiion Arshiacd Khan, Clivivoi, Mr. Aurangzeh Kbahar,
Membor vhidiciad,) Ars, Basijde Rame, Mewder Grdicied). Mr. duhominid Akbar Kian,
Lol Aeasizer (Executivel and My, Pariseho Pad. Mertber tExecntive], Kinder Palhtmbiorg Scoviee

friteguil, Pestenvay,
JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the case, as
enumerated in the memo and grounds of appeal are-that appellant was

-appointgd as untrained Drawing Master on 23.01.1991 and passed the

relevant training for the subject post on 25.04.2000; that the appellant | i
was awarded BPS-15 w.e.f 0]1.12.2007 instead of 01.10.2005 as per his
option.and was allowed the increments of untrained éeriod w.e.f
01.12.1991 in consequent to letter dated 12.05.2009; that vide
| . 'Notiﬁc.ation dated 06.03.’201?, junior colleagues of the appellant were
promoted as Senior Drawing Master (BPS-16) and the appellant was
“not given the said promotion; that seniority list dated 30.04.2019 was |
issued wherein, the appellant Was placgd at Serial No.33 instead of
Serial No.4; that feeling aggrieved, he filed departmental appeal on
26.08.20'1_6'bu‘{ the same was not résponded, hence, the instant servic;a
appeal. . - .
02. < On receipt of the appeal and its admission to full hearing, the
respondents were summoned. Responcfents. put appearance ana
contested the appeal by filing written'repiy raising therein nUMeErous
legal and factual objections. The d.efense setup was a.total denial of the
claim of the-appetlam‘;

03. In the instant case, arguments were heard on 12.07,2024 but the

y learned District Attorney had submitted copies of earlier judgments
e | |
_ExaMine®  opassed in Service Appeal No.309/2013 titled “Inayat Said Vs.

<hybher Fakhtuk
Qcervice Fribunal

eshawer ' .

Y Education Department”, Service Appeal No.1253/2016 titled “Shabir
N | , .
| & Ahmad Vs. Education Department” and Service Appeal No. 610/2022

M




Sorvice Appicod Ko TRES0IY Gitied G

i R versis Rueeator {?r’emem’m'v & Secqrdary
Fdncation, Governmiend of Kigdor Polfuaninm, Pesfowar and ciiiers ™, degidod on §8.07.3024

¥
Y by the Larper Benchi compriving of Mr, :’\Jf! 1 Avsheed Kbraan, Clieienman, MJ Auraingzeb Khatuk,

Hemder (higrord 3 Nrs, Bashide Home, Shewber (Sudicial), Mr. Mvheamad Abbae Khan,
f»*-} Mowdéne (& reunrm’c} and Kis, freehy Puu" Mowber (Executve), Kivber Pakhnaéinvg Service
i Trilael, Pestini:

titlled “Muhammad Yaqoob Vs l:ducatmn Department wherein, it
-was decided thaj[ s‘eniority should be reclm\ned from the date of
agquiring qualification prescribed fc}ii initial recruitment, whereas, Rule-
17 of the Khyber Pakhtunkhwa Civil Servants {Appointment,
.o Promotion and Transf‘cr) Rules, 1989 may not be requiring like that,
therefore, the matter was directed to be piaced before the larger Bench
already constituted in the case of “Muslim Khan Vs. Government of
Khyber Pakhtuukhwé” for today i.e. 18.07.2024. The learned counsel
for appellant and learned District Attor_ney assisted the Tribunal on the
above ijoim_. Mr. Ali Gohar Dur:;ani, Advocate also ass;iswdl the
Tribunal as amicus curie.
04. We have heard learned counsel for the appellant and learned
District Attlorney for the respondents.
05. Thé learned counsel for the appellant reiterated the facts and .
gi‘ounds detailed. in the memo and grounds of the appeal while the
fearned District Attorney controveried ;he same by supporting the
impugned order(s). Learned Amicus | Curie  provided valulable-
assistance.
06.  The appellant has preferred the instant service appeal for seeking
mod{ﬂc;ation iz-u the seniority list issued on 30.04.2019 to the extent that

AT l'ES Jappeliant be assngned seniority from lhe date of continuous regular

Yy
nff;‘fk ppointment instead of passing the profewonal examination by placing

Kllvhmr’ Pakhtulchisws
Service Writreren?

Pestwwar  [im at Serial No.4 instead of Serial No. 33

" 07.  From the record, it is evident that the issue involved-in this case
Y%

A4

o ' is determination of seniority w.e.f the date of regularization. Mr.




Sermee Apgoad N ET0008) ied CiWals Kban versny Disecior Bieneiors % Secandaiy
Exliteation, Govarsimen uf Kiyvies Pk, Peshanwer anid othars”, decaded an iI507. 2004
by the Larger Bepcit vomprising oi Afr. Kaolim Spsiend Khew. Chaiviman, Mr. fwangzed e,
Memher sondhcaly Mrs Hashida Baie, dlemibce Gediciady, Meo Aluiiinmad  3ibar Kiaa,
/'\) : Monber (Execuive) caid Ads, Fareehu Paal, Meinbair (Bxecutive), Kitvher Pakltpawtlnca Sevvice
/ frihunal, Pesfinvar. -

Muhammad Tgbal, Additional  Director Elementary & Secondary

4 -

tducation ‘Khyber' Pakhtunkhwa, Peshawar, present in the court, was
| asked to produce any regularization order of the appellant and/or any
- document or Act of the Assembly regarding regularization and

settlement of seniority-of such civil servants. But he could not even

. . >

1

refer to any. instrument. Therefore, in the absence of any regularization
order/Act or instrument, there is no way with the Tribunal but to remit

the matter Lo the respondents to decide and determine the seniority of

the appellant after ascertaining about terms for fixation of seniority, if

any, contained In such instrument, regularizing the servic_:es of the
-appellam, particularly, his seniority. The exercise shall be conductéd
and ‘compiéled \Ivithin 60 days of the receipt of this judgment. Costs
.shall follow the event. Consign.

08, - Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 18" day of July, 2024,

AN

KALIM ARSHAD KHAN
Chairman

RASHIDA BANO AURANGZEB KHATTAK
Member (Judicial) Member (Judicial)

MUHAMI ' AKBA](KH.AN
Member, (Executive)

#Afatitz e Shedit

g Certified to he tyne cfpy

L o HMNER
Khvher Pakhtukhw:s
service Tribuonat
Peslbaway
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