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30.09.2024 The implementation petition of Mr. Wali Khari 

submitted today by Mr. Fazal Shah Mohmand Advocate. 

It is fixed for implementation report before Single Bench 

at Peshawar on 03.10.2024. Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUtSfKHWA SERVirp 

TRIBUNAL PESHAWAR

Implementation Petition No III ^ /2Q24
In
Service Appeal No 1794/2019

Wali Khan Petitioner

VERSUS

Director and others, .Respondents

INDEX

S. No Description of documents Annexure Pages
1. Implementation Petition with Affidavit
2. Copy of the, Judgment/Order dated 

18-07-2024
A

3-9-
3. Copy of Application B
4. Vakalat Nama-

Dated:- 26.09.2024

- 'I

Petitioner/Appellant
Through

Faza^ShS 

Advocat^ 

Suprerne Cdurtof

lohmand

OFFICE:-

Cantonment Plaza Flat 3/B
Khyber Bazar Peshawar
Celt# 0301 8804841
Email:-fazalshahmohmand@gmail.com
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(L)BEFORE THE KHYBER PAKHTUNKHWA SERVirP 
TRIBUNAL PESHAWAP

Implementation Petition No /?n74 
In ^
Service Appeal No 1794/2019

Wali Khan, Drawing Master, Govt. High School 
Loi Shalman, District Khyber.

Khyboi- PilUlJtubhw* 
Service "I ribtinul

JimOiiH-y No.

Oatcil

Petitioner

VERSUS

1. Director, Elementary & Secondary Education, Govt of 
Khyber Pakhtunkhwa, Peshawar.

2. District Education Officer (Male), District Khyber.

3. Secretary, Elementary & Secondary Education, Govt of 
Khyber Pakhtunkhwa, Peshawar.

Respondents

IMPLEMENTATION PETITIOM IIMRFp SECTION 7 OF 
THE KHYBER PAKHTUNKHWA SERVICE TRIRIINAi 
ACT 1974 FOP THE IMPLEMENTATION OF 
JUDGMENT/ORDER DATED 18-07-2024 PASSED BY 
THIS HONORABLE TRIBUNAL IN THE ABOVE TITI Fn 
SERVICE APPEAL

Respectfully Submitted:-

1. That the Petitioner/appellant earlier filed Service 

Appeal No 1794/2019, before this honorable Tribunal 
for his due seniority which was remitted to 

respondents to decide and determine the seniority of 
the petitioner after ascertaining about terms 'for 

fixation of seniority, if any, contained in such 

instrument, regularizing the service of the petitioner, 
particularly his seniority vide Judgment dated 18-07- 

2024. (Copy of the Order/Judgment dated 18-07- 

2024 is enclosed as Annexure A).
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2. That the Petitioner/appellant after obtaining attested 

copy of the stated Order/Judgment of this honorable 

Tribunal approached respondents by conveying the 

same through written application which was duly 

forwarded but even then the appellant is not treated 

as per the Judgment ibid of this honorable Tribunal! 
(Copy of application is enclosed as Annexure BJ.

3. That the respondents are not ready to implement the 

Order/Judgment of this honorable Tribunal in its true 

spirit for no legal and valid reasons, this act of the 

respondents is unlawful, unconstitutional and 

against the Judgment and Order dated 18-07-2024 of 
this honorable Tribunal.

goes

4. That noncompliance of the order of this honorable 

Tribunal, speaks malafide on part of the respondents 

and they are bent upon to lower the position of the 

judiciary in the eyes of the public at large.

It is therefore prayed, that on acceptance of 
this Application/Petition, respondents may kindly 
be directed to implement the Judgment /Order Of 
this honorable Tribunal dated 18-07-2024 passed 
in Service Appeal No 1794/2019.

Dated:- 26.09.2024

Perltroner/Appellant
Through

Fazal Snap^i^hm^d 
AdvocafC \
Supreme Court of Pakistan

V-
AFFIDAVIT

I, Wali Khan, Drawing Master, Govt. High School Loi 
Shalman, District Khyber, do hereby solemnly affirm and declare on 
oath that the contents of the accompanying Implementation 
Petition are true and correct to the best of my knowledge and 
belief and nothing has been concealed from 
Tribunal.

is honorable

NENT
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. \/ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR'8

• 4 ^
/2019‘ Service Appeal No,}
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■' Khan, Drawing Master, Govt. High School Loi Shalman District Khyber,

AppellantV- ■»

4
t VERSUS
i

1. Director, Elementary and Secondary Education, Govt, of Khyber 
L . Pakhtunkhwa, Peshawar.

'2. District Education Officer (Male) District Khyber.
^ 3. Secretary to Govt, of Khyber Pakhtunkhwa, Elementary anC
" .Secondary Education, Peshawar

APPEAL APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL 

■ ACT 1974 AGAINST THE SENIORITY LIST OF DRAWIN_G
MASTERS (MALE^ OF DISTRICT KHYBER ISSUED ON 30- 

04-2019 WHEREBY THE APPELLANT HAS ILLEGALLY 

BEEN PLACED AT SERIAL NO 33 INSTEAD OF SERIAL NO
4 AND AGAINST WHICH DEPARTMENTAL APPEAL OF 

THE APPELLANT DATED 26-08-2019 HAS NOT BEEN 

RESPONDED SO FAR DESPITE THE LAPSE OF MORE 

THAN THE STATUTORY PERIOD OF NINETY DAYS.

A

A5

Respondents

I ”
9
1 * ■'

A:- L.
<,■
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I.

f ■ i

ji ^^*^>RAYER:-
I■i(•

On acceptance of this appeal, the impugned Seniority 

List issued on 30-04-2019 may kindly be modified to 

the extent of the appellant by assigning him seniority 

from the date of continuous regular appointment 

instead of passing the professional examination by 

placing the appellant at serial No 4 instead of serial No 

33 with all consequential benefits.

■Respectfully Submitted:-

1. That the appellant was appointed as Drawing Master untrained on 

23-01-1991, and he passed the relevant professional training for the 

subject post on 25-04-2000. Since appointment the appellant 
performed his duties with honesty and full devotion with spotless 

career and to the entire satisfaction of his high ups. (Copy of 

Appointment Order is enclosed as Annexure A).
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7PV,.'?)/9 i.’/iV,/ ' A'/:,'?); vccij/i Oimcior P.k'tn^sn.^rv ,K- S-.xo;i/J.nv
{h/r;'r':ii!CiU of !\hy!i,-r I'fshnw^ir i:ud o/'ii'i-v", clpcnlsd uit i/>.07.20i4

by ihf Ij.ry:r ilcncn of \K-jU’ii. iryhiid Kilim. C'liiirmr.i., Mr. /Iii/i:iig:eh Kh.ilwk.
.\liliri\-r i.iiuiic/./J i Mry PoyliiJ,i tjmi-- Mriiihcr /Jtidiohii}. Mr. hhihoiiiiiuiii AkthV' Khon, 
'.Iriiiiicr flCn-riii:i,'j uii-i .‘.Is. i'liiii Mriiil'iir (I'.wriiiu'!:',. K'n4\’r i’nkliinnkiiMu A';';'!'
'ir.’imiiak J'lshimur.

-V

r)
KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL. PESHAWA

Before
Larger
Bench;

KALIM ARSHAl) KlJAiN 

AURANGZEBKHATTAK 

RASHIDA BANG

... CHAIRMAN

... MEMBER (Judicial) 

...MEMBER (Judicial) 
MUHAMMAD AKBAR KHAN ... MEMBER (Executive) 

FAREEHA PAUL ... MEMBER (Executive) .
I

Service Appeal No. 1794/2019

Date of presentation of Appeal
Date of Hearing......................
Date of Decision............. '.......

16.12.2019
18.07.2024
18.07.2024

Wali Khan, Drawing Master, Government High School Loi 
Shalman District Khyber {Appellant)

Versus

1. Director Flementary &. Secondary Education, Government of 
Kliyber Paklitunkhwa, Peshawar.

2. District Education Officer (Male) District Khyber.

3 Secretary to Government of Khyber Pakhtunkhwa, Elementary
PakJitunkliwa, 

{Respondenls)
KhyberEducation,Secondary&

Peshawar

Present:
.Mr. Pazal Shah Mohmand, Advocate,. 
Mr. Muhammad Jan, District Attorney 

Mr. Ali Gohar Durrani Advocate........

.For the appellant 
.For respondents 

Amicus Curie

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974 AGAINST THE SENIORITY LIST OF 
DRAWING MASERS (MALE) OF DISTRICT 
KHYBER ISSUED ON 30.04.2019 WHEREBY THE 
APPELLANT HAS ILLEGALLY BEEN PLACED 
AT SERIAL N0.33 INSTEAD OF SERIAL N0.4 
AND AGAINST WHICH DEPARTMENTAL 
APPE.4L OF THE APPELLANT DATED 26.08.2019 
HAS NOT BEEN RESPONDED SO FAR DESPITE 
THE LAPSE OF MOIH: I'HAN THE STATUTORY 
PERIOD OF NINFTY DAYS.
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Apiu--.;! ’><'/./r'/V'Jf'.'V u'.!^d Dirc^iur Eic'ih-'Hdry .(■ S^-rimd.<iy
‘.'rfwnimri': n/Kliyhcr !‘rsh:m-ar riilrt ('}l‘crs". iL-cick-i! un iH.iP.202-1

hy Hu: l.-ii’ycr liyiH'h i-fttlr. KuUm A:rhni’i Kkoii. >"liii:tvuw. Ml'. AnnuitizeKhwiiak
MynilKu- iJuilicial.l HMhi.la fiiuru. -IrVii.'/jf." .‘Ji'Hizui/). Mr MuluuniiiuJ -■Uitjr Kiiair 
.ilyii;iK-r (kxyculiwl and Ms. .‘■wy.dia Auui Mcr-d'ct (yxucmhx). khyUu I'ui-litiii’piura fcrywy 
iril'uiinl. Pyshinriii:

/ ^

JUDGMENT

KALIM ARSHAD KHAN. CHAIRMAN: Brief facts of the case, as

enumerated in ihe memo and groujids of appeal are that appellant was

appointed as untrained Drawing Master on 23,01.1991 and passed the 

relevant training for the subject post on 25.04.2000; that the appellant

was awarded BPS-15 w.e.f 01 .]2.2007 instead of 01.10.2005 as per his

option and was allowed the increments of untrained period w.e.f 

01,12,1991 in consequent to letter dated 12.05.2009; that vide 

Notification dated 06.03:2017, junior colleagues of the appellant were

promoted as Senior Drawing Master {BPS-16) and the appellant was

not given the said projnotion; that seniority list dated 30.04.2019 was 

issued wherein, the appellant was placed at Serial No.33 instead of

Serial No.4; that feeling aggrieved, he filed departmental appeal on

26.08.2016 but the same was not responded, hence, the instant service

appeal.

'" On receipt of the appeal and its admission to full hearing, the02.

respondents were sumjiioned. Respondents put appearance and

contested the appeal by filing written reply raising therein numerous

legal and factual objections. The defense setup was a total denial of the

claim of the appellant.

In the instant case, arguments were heard on 12.07.2024 but the03.

learned District Attorney had submitted copies of earlier judgmentsATTES

passed in Service Appeal No.309/2013 titled “Inayat Said Vs.f.xamjneb
Pakhtuk^w

«;t,rvice TrSHiMia» 
ptfsh**

Education Department”, Service Appeal No. 1253/2016 titled “Shabir
rvj

c;
on Ahmad Vsi Education Department” and Service Appeal No. 610/2022

L'L



V ^.’n-kc' AfUM!' hn.\~'J4-2<>i\> f,kinfn!/in’ iV-
:if Kityivr i'tikhi.i.'kin’.'ii. l\\\hti»Lir unj oiiit’.r.r \ li'CiV/v't' on li.02.202J 

py !ht ijiiT.oi- Bench vf.}./r. Kolioi Aiyliriil Ch.yirmvi. ,Ur. Aurcrng^el? Khmi'.it,
.<lcii'5''i i.hiihcia!.) Af'r.s /'n.AiiJn iuinr, .'c'cnihin f.JiiJrciftl). lUi Mnht.uriintJ Ahhoc Kk:in.
Ktemi.-.r i'r. teiii/rx-) ond .Kh. hmi .'dcnil'C- i£xi''.-i!inT), KJiyiK'r Bak/nwiVimi Sci vice
i'nln'r.ai. PoOuwai

V-*

titlled “Muhammad Yaqoob Vs. Education Department”, wherein, it

•was decided that senioiily should be reckoned from the date of

acquiring qualification prescribed for initial recruitment, whereas, Rule-

17 of the Khybei- PakJitunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989 may not be requiring like that,

therefore, the matter was directed to be placed before the larger Bench

already constituted in the case of “Muslim Khan Vs. Government of

Khyber Pakhlunkhwa” for today i.e. .18.07.2024. The learned counsel .

for appellant and learned District Attorney assisted the Tribunal on the

above point. Mr. Ali Gohar Durrani, Advocate also assisted the

Tribunal as amicus curie.

We have heard learned counsel for the appellant and learned04.

District .Attorney for the i-espondents.

The learned counsel for the appellant reiterated the facts and 

grounds detailed, in the memo and grounds of the appeal while the 

learned District Attorney coniroveited the same by supporting the 

• impuaned order(s). Learned Amicus Curie provided valuable

05.

assistance.

The appellant has preferred the instant service appeal for seeking 

modification in the seniority list issued on 30.()4.2019 to the extent that 

j^TE^^^appellanf be assigned seniority from the date of continuous regular 

appointment-instead of passing the professional examination by placing
Khylter Pukhi

Service 'rril-^inn*
Pe» •n*wi! r

06.

him at Serial No.4 instead of Serial No.33.

i-rom the recoi'd, it is evident that the issue involved in tliis case 

is determination of seniority w.e.f the date of regularization. Mr.

07.
Cf'i

n:
Cj.
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A/txu! luicd Khn" \-rrsii-: Du'ccuy 'jC\.-:inrI^h'y
ly.'itroiioi: n/.Khylv: t:i'J itlliar':". tISi.Uid on /■‘i 207-'
6y Ihc Uirxiir Bench comjjrnhip. V. Ko/im .'.rs/ChiKhci:. Choirmnii. Mr. Auinifyzxb IJioiiuk.
Mc^n'c-y u’lMicio/.j Mn ilo.'.hnh Ikik-, ^henher fJnJirhilj, Mr MuiianoraJ -iklthr BJioo. 
Mcinhpr (LrcailoK) ond .“ih. l■'^lr(■cho I'o:il. Mcnunr (Fc^iuiiiivs). Knyh;r Pakliittnkh'iii .^’■rrk'C 
i'rihiiiini. I'csifjwai'.

Muhammad Iqbal, Additional Director Elementary &' Secondaiy

Education Khyber Pakhtunkhwa, Peshawar, present in the court, was

asked to produce any regularization order of the appellant and/or any 

document or Act of the Asseinbly regarding regularization and

settlement of seniority’-of such civil servants. But he could not even
. '■" '

refer to any. instrument. Therefore, in the absence of any regularization 

order/Act or instrument, there is no way with the Tribunal but to remit 

the matier lo the respondents to decide and determine the seniority of 

the appellant after ascertaining about terms for fixation of seniority, if 

any, contained in such instrument, regularizing the services of the 

appellant, particularly, his seniority. The exercise shall be conducted 

and 'completed within 60 days of the receipt of this Judgment. Costs

shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this IS"‘ day of July, 2024.

08.

V

KAJJM ARSHAD KHAN 

Chairman

RASHJim BANG 
Member (Judicial)

AURANGZ
Member (Judicial)

'dip
II MCHAMiWAD AKBAR KHAN

Member (Executive)
FARHEHA PAUL
Memoer (Executive)
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St-rvici' TrilJuniil 

1*0 li;t.wur

'v



»

\ *
V

Date of Presentation of Ann’ics*-!' 
Number of Wori^ - 
Coj-'yinj; Fee—
L'rj^eiit-----------

Tom!----------
Name o:'
Date
D^'iC Ox Ovij'.!..,

H

JT
n.9

b*«





(S>57079

^ 1 ^

PESHAWAR
BAR ASSOCIATION opeilSt.L*$*i**id?>o - F8o<kaki ■y^^,

.j:^:

^ -F, P :iJ/j
/

(J^ cJ;> 1
Ui 7

7 n
2

(3 (J J < (J^ U L (;J

/^U J^ irU \/ji/^iC/

d^AiS^/t J^l tJ/j wU 4-J {fb

'ji< {jAjii ji t Jy^LST^ ['\S'>;C~'f^ A-'A- jc< \jyj

\^i7. L Ji\ ifu^
N,^// liuiMfBianBHiiilaii '
.♦Or^-A. ,- ■WWmiPlfTTJHHv •—• i7f-4|pAT_ ^

tyi J/j (T^dSU^l|}Uy^^ (j*) /ij^ j^

-w L j'l?' ^U- ■•'-^ U'-'JJ

>" tj ^Vi^/L

:S
'J

i ^1
y-9

y

S
ex4

• -'U *’w'^* ^ !\J~* t* i*


