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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.203/2024.

Ex- Constable Shabir Khan No.4091 of CCP, Peshawar.......................Appellant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1, 2, & 3. | Ko
' - J6 411
Respectfully Sheweth:- Diary No.le—
- | a’?r(&' ’aq
DD irt O Tl s

PRELIMINARY OBJECTIONS.

—

That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder‘ and non-joinder of necessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands.

2

3

4. ~ That the appellant has no cause of action and locus standi.

5. That the appellant is eétopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any merit. .

REPLY ON FACTS:-

1. Incorrect. The appellant is not considered a peaceful and law-abiding citizen of Pakistan. This
is evident from his involvement in an act of haraabah, as defined under Section 17(4) of the
relevant law. According to this provision, any adult found guilty of committing haraabah
particularly if this act includes murder. shall be punished with the death penalty. The appellant's
actions cl;:arly fall under this serious category of crime, which underscores the severity of his
offense. _

2. Incorrect. The appellant performance Iha-s been unsatisfactory, as evidenced by his service
record. He has accumulated 08 ba& entries, including one major and one minor punishment,
over the course of his service. His overall performance hésl consistently fallen short of
acceptable standards. Additionally, his involvement in a criminal case, vide FIR No. 2721 dated
28.12. 2019, under Section 17(4) haraabah PS Chamkani, Peshawar, further highlights. his

| inefficiency and lack of professionalisfﬁ. (copy of list as annexure A)

3. Incorrect. As explained above,

4. Incorrect. The appellant was proceeded against departmentally on the charges of his
involvement in a criminal case vide FIR No. 2721, dated 28.12.2019 u/s 17 (4) haraabah PS
Chamkani, Peshawar. Besides commission of Criminal Offence, the appellant being member of
a disciplined force committed professional misconduct by involving himself in a criminal case.
His involvement in heinous criminal offence constitutes significant professional misconduct.

6. Incorrect. The appellant absented himself from lawful duty w.e.from 12.12.2019, and an FIR
was lodged on 28.12.2019. The appellant was subsequently implicated in the criminal case after
a statement recorded under Section 164 of the Criminal Procedure Code (CrPC) on 03.01.2020,

* indicating his involvement in the case. Moreover, the appellant admitted to these facts in his



&

&
* departmental appeal. The dismissal from service was based on the charges related to cri.mJinal
case _ibi.d, and importanfly, ‘the dismissal was not carried out in absentia but after due
process.(co.py of departmental apﬁ_eal is annexure as B) % |

7. Incorrect. The apiﬁellant was issued a final show cause notice on charges related to his
involvement in a criminal case. It is a well-established principle that court proceedings and
departmental proceedings are distinct entities and can proceed simultaneously. The appellant's
actions brought disreputé to the entire force. The Supreme Cc;urt of Pakistan, in Dr. Sohail
Hassan Khan vs. Directbr.Gener_al (Re_s_ea'rch), Livestock and Dairy Development Department,
Punjab (2020 SCMR 1708) and District Police Officer Mianwali- vs. Amir Abdul Majid (2021
SCMR 420); emphasized that departmental and criminal proceedings function in entirely

: differentl jurisdictiohs with distinct standards of pfoof and procedures. This distinction allows
departments to make decisions without being bound by the strict procedural constraints that
apply in criminal cases. ' _

8. Incorrect. The point mentioned in para 8 is incorrect as'it.unnecess_arily repeats the content
already explained in detail in para 7, hence no need for duplication.

9. Incofrect. The appellant was issued Charge Sheet with statement of allegations vide No.
11/E/PA, dated 17.01.2020 DSP H_ashtnagri Conducted departmental enquiry. The findings of
the enquiry revealed that the appellant involved himself in the criminal case ibid. After receipt
of finding of enquiry proceedings he was issueéj Final Show Cause Notice vide No. 11-E/PA,
SP/Hgqrs dated 20.01.2021. The appellant failed to acknowledge receipt or submit a response

. within the stipulated timeframe. The competent authority before imposing the Major penaltys
had completed all codal formalities, after a compr‘ehensive review of the enquiry findings and
the appellant's failure to respond to the Final Show Cause Notice, the Competent Authority
awarded him Major punishment of dismissal from service. (Copy of charge sheets, statement of -
ailegat:ions and enquiry réport, FSCN are attached as C, D, E& F).

10. .Incorrect. The appellant 'preferred time barred departmentél appeal on 17.01.2022 after
inordinate delay of about 10 months and 09 days, meaning thereby that he was not interested
and his departméntal appeal was filed/ rejected on the grounds of facts and limitation.
Furthermore, the appellant, in an attempt to avoid the limitation, failed to file a review petition
before the appellate authority as per the record. Moreover, app'eal' of the appellant be'ing devoid

of merits and limitation may be dismissed on the following grounds.
REPLY ON GROUNDS:- ~

A. Incorrect. The appellant was treated in acéordance with law/rules and no violation of the
constitution of Pakistan 1973 has Ibeen committed by the respondents. |

B. Incorrect. The charges leveled against the ‘appellant were proved, hence the punishment order
was passed in accordance with facts and rules.

C. Incorrect. The appellant was p;rovidedv full opportunity of personal heariﬁg, but he failed to
defend himself. Furthertﬁore, the prime duty of police is to protéct life, property and liberty of
citizens, preserve and promote public peace, instead he committed gross misconduct by
indulging himself in moral turpitude -(;ffences which speaks volume of his personality and

unlikely of becoming a good police officer.



. Incorrect. The appellant is solely responsible for his situation due to committing gross

misconduct. His involvement in the heinous offence under Section 17(4) of Haraabah is a

serious violation, which is intolerable within the force and undermines the integrity of the

depélrment.

. Incorrect. The appellant involved himself in criminal case and during the course of enquiry the

charges leveled against him were pr_ov-ed. As per Khyber Pakhtunkhwa ESTA code the defaulter
officer shall be réprimanded as per quantum of misconduct committed by him and he was _

rightly punished as per his guilt.

. Incorrect as explained in detail in proceedings paras. However, it is crucial to mention that the

appellant, being a member of a disciplined force, committed a heinous offence of haraabah. This

* act reflects poorly on the force and tarnishes its reputation.

. Para _pertains to court record. Furthermore,- The Supreme Court of Pakistan, in Dr. Sohail

Hassan Khan vs. DG Livestock and Dairy Development (2020 SCMR 1708), held that a civil
servant cannot evade departmental action solely based on acquittal in a criminal case, as these -
proceedings have different standards of proof and procedureé. Similarly, in District Police
Officer Mianwali vs. Amir Abdul Majid (2021 SCMR 420), the Court ruled that acquittal in
criminal proceedings doés not guarantee reinstatement, as depai'tments may have independent

grounds to assess the suitability of the officer for continued service.

. Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at the

time of arguments.

PRAYERS:-

It is therefore most humbly prayed that in light of above facts and submissions, the appeal

of the appellant being devoid of merit and legal footing, may kindly be dismissed With cost please.

(Noor Jamal)
_(Respondent No.3)
Incumbent

- (Respondent No.02)
Inedmbent
'1 A
- D egal,

For Provincial Police Officer,
Khyber, Pakhtunkhwa, Peshawar.
(Dr. Muhammad Akhtar Abbas )PSP

(Respondent No.01)

Incw
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.203/2024.

Ex- Constable Shabir Khan N6.4091 of CCP, Peshawar.......................Appellant,
-VERSUS
Capital éity Policé Officer, Peshawar and others.................. Respondents
o AUTHORITY.

We respondents are hereby authorize Mr.Inam Ullah DSP legal of Capital City
Police, Peshawar. to attend the Hon’ble Court and submit written reply, statement and affidavit

required for the defense of above service appeal on behalf of respondent department.

(Noor Jamal)
{Respondent No.3)
Incumbent

Capitaf Ci ice Officer,
' Peshawar. :
(Qasim Ali Khan) PSP

DIG/ILegal,
For Provincjal Police Officer,
Khyber, Pakhtufikhwa, Peshawar.

(Dr. Muhammad Akhtar Abbas )PSP
(Respondent No.01)

Incumbept
"



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.203/2024.

: EX.' Constable Shabir Khan No.4091 of CCP, Peshawar...................... Appellant.
VERSUS
Capital‘Citly Po]ice Officer, Peshawélr and others.........c....eeeet. Respondents
| | -AFFIDAVIT.

We respondents No. 02 & 03 do hereby solemnly affirm and declare that the contents
of the written reply are true and correct to the best of my knowledge and belief and nothing has
concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal,
the answering respondents have neither been placed ex-parte nor their defense have been struck
off.

(Respondent No.3)
TIncumbent

" (Respondent No.02)
Incumbent
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RIO DATE OF SHABIR KHAN $/0 GUL BAHADAR FOR APPEARING N THE ORDERLY ROOM

Ex-
Constable
Shabir
Khan

No. 4091

e

Total Qlfy:
Service

08 ycars, 09
months &
15 days

D.O.B

t

L 001.04.1990

procecded against departmentally on the charges of his
involvement in a -criminal case vide FIR No. 2721,
dated 28.12.2019, u/s 17(4) Police Station Chamkani.

g

§mﬁ"
Ar

Education

l{]lh

Entries:-

" Courses

P :Ba.d.

- Minor Major

Recruit - |

08 - o1 01 Nil

Peshawar

Major

Punishment,

By SP/HQrs:
Peshawar

Vide OB No.
470
Dt: 08.02.2021

(Appeal time
barred for 10
months and 09

punishment

reveals that
punishment

.awarded by the

competent
authority is in
accordance with
law. Moreover,
the appeal 15 also

time barred.

L _ ' FO I R.‘ ks Order. |
Home Dateof | . o ey | Plea of the et \"[_ of the
- RTINS Charges Name/Reeo. Punishment ) Opinion vf .
- Address | Enlistnient : o . Applicant | -0 cCp
. | _ : o m: S DSP/Legal o
Badaber | 02.03.2012 | Shorts facts leading to the ‘instant appeal are that the | SDPO Dlis'm'issal - Request to Perusal of
Peshawar - i defaulter Constable while pested at PS Gulberg was | Hashitnagri | from Service | set-aside the | relevant record
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CHARGE SHEET

L
I, Superintendent of Police, Headquarters, Capital City Police’
Peshawar, as a competent authority, hereby, charge that

Constable_Shabir N0.4091 of Ca
following irregularities.

pitat City Police Peshawar with the

"That you Constable Shabir N0.4091 while posted at PS Gulberg,
Peshawar were involved in a criminai case vide .FIR N0.2721 dated
28.12.2019 u/s 17(4) PS Chamkani. This amounts to gross misconduct
On your part and is against the discipline of the force.”

You are, therefore, required to submit your written defence within

seven days of the receipt of this charge sheet to the Enquiry Officer
committee, as the case may be.

Your. written defence, if any, shoutd reach the Enquiry

Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in a

ad in that case ex-parte
action shall follow against you. '

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

1 , -
SUPERINTENDENT OF POKACE,
HEADQUARTERS, PESHAWAR{L_)_

)

SEAN L DR i it Nes o i vt Safee st .




: | DISCIPLINARY ACTION R S W |

_ I, Superintendent of Police, Headquarters, Capital City Pofité
Peshawar as a competent authority, am of the opinion that
Constable Shabir _N0.4091 has rendered him-self liable to be

proceeded against under the provision of Police Dis'ciplinary Rules-
1975 ' :

STATEMENT OF ALLEGATION

"That Constable Shabir N0.40S1 while posted at PS Gulberg,
Peshawar was involved in a criminal case vide FIR No.2721 dated
28.12.2019 u/s 17(4) PS Chamkani. This amounts to gross misconduct

- on his part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and
S'T)P(“) Crty I¢ is appointed as Enquiry

Officer.

2. The Enquiry Officer shall, in accordance with the provisions
of the Police Disciplfnary_Ruies, 1675, 'provi_de reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishment or
other appropriate action against the accused. : N~

3. The accused shall join the Meeding on the date time and
piace fixed by the Enguiry Officer, [ '

UPERINTENDENT OF POLICE;
HEADQUARTERS, PESHAWAR

No. ' H /E/PA, dated Peshawar the £ /O‘f /2020

1 5D CHy I is directed to.
finalize the aforementionéd Jdepart'menta_i proceeding within
~stipulated period under the provis’;on'_of Police Rules-1975.
2. Official concerned '

Adies




e FINDING U/S 6 (5) OF POLICE RULES 1975,
' AGAINST CONSTABLE SHABIR NO. 4091.
3/

The Instant enquiry was referred to the undersigned to ascertdin

the actual facts -being involvement in a criminal case of the subject
- - Constable vide crder of enquire No. 11/E/PA, dated 17-01-2020.
Short fects are that Constable Shabir No. 4091 posted' at PS
Gulberg, Peshawar was invelved in a criminal case vide.FIR No. 2721, dated '
28.12.2019 u/s 17(4) PS Chamkani, District Peshawar & also absented
himself from duty w.e.f. 12.12.2019 till date without approval of prior

permission from his senior officers or any justifiable reason/cause.

"0 the badis of Ris'invelvement in the criminal case, the accused

congininle was cunmreoned @zt and  again to  attend the  office of

The: accused Constabie did not submit his reply, because he is
charg.ed;‘invi)}verj N a criminai case since 08.01.2020, and now. in Central
3ail Peshawar. '

Keeping _i’n‘ view the aforementioned circumstances, the

undersigned is of the opinion that the accused Constable is involved/charged

St

‘ ' oo heinces arimiesl casn, He s recommanded for major punishment.
o, . o, . = T . T

At alreiranoners e ailatied herewith please.
Deputy Superintende/

Hashtnagri, Sub Divisio
P

R SR 25 S s T PR L oo ,_“[_{:'_,__{__@Z_/Zozl.
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‘no defence to put in and in that ¢ase as ®x-parte action shall be taken
“against you.

FINAL SHOW CAUSE NOTICE Q

I Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary Rules 1975 do hereby serve upon you,
Constable Shabir No.4091 the final show cause notice.

The Enquiry Officer, SDPO Hashtnagir, after completion of.
departmental proceedings, has recommended  you for major
punishment for the charges/allegations leveled agamst you - in the

- charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you Constable
Shabir No.4091 deserve the pums!“ment in the light of the above said
enquiry report.

And as competent authority, has decided to impose upon you the
penalty of minor/major. punishment under Police Disciplinary Rules
1975.

1. You are, therefore, required tc show cause as to 'why'the
aforesaid penaity should not be imposed upon you and also mt:mate
whether you desire to be heard in person.

2. If no reply to this notice is-recegived within 7 days of its recelpt
in normal course of circumstances, it shall, be presumed that Y(,J have

\ /”\ l $aVa
\ SUDERINYEI\DENT OF POLICE,
~/HEADQUARTERS, PESHAWAR

//'ﬁ L /PA, SP/HQrs: dated Peshawar the O 2021.

Copy to official concerned

e S
o0 W o T35 e £ g
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