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^ before the honorable khyber pakhatunkhwa
SERVICE TRIBUNAT. PF.STTAWAP.III

Service Appeal No: 449/2024

Said Ghani, Senior Clerk (BPS-14), DEO Male Swat .Appellant

VERSUS

The Director E&SE Department & others Respondents

JOINT PARAWISE COMMENTS ON BRHAT.F OF RESPONDENTS NO. 1 TO 2.'

Respectfully Sheweth r*-,-VM,ikJnvo
> ''Itxitiul

The Respondents No. 1 to 2 submit as under: * oa.'

PRELIMINARY OBJECTIONS Doited__ I

1 That the Appellant has got no cause of action/locus standi to file instant 
appeal.

That the appellant is not an aggrieved person within the meaning of Section- 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of 
the constitution of Islamic Republic of Pakistan 1973.

2

3 That the appellant has concealed material facts firom the ambit of this 
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean 
hands.

That the appeal in hand is based on mala fide intentions for gaining illegal 
service benefits firom the Respondent Department for his promotion against 
the senior clerk post w.e.f 15-02-2021 instead of 13-09-2023 in violation of the 
prescribed Rules & Policy in vogue & has correctly been promoted to the post 
of senior clerk vide Notification dated 13-09-2023 after due process of law & 
procedure by the Respondent Department.

5

6 That this Honorable Tribunal has already adjudicated the matter in hand in 
appeal No. 05/2017 under the said appeal titled & dismissed the same vide 
Judgment dated 04-03-2020 in favor of the Respondent Department, where 
against a Civil Petitions No. 2185 to 2186/2020 & 2245/2020 under the 
titled was filed by the appellants before the august Supreme Court of 
Pakistan against the said Judgment dated 04-03-2020 in S/A No. 01 to 
06/2017 appeal titled Shahzad etc VS Govt: of KP which was dismissed on 27- 
04-2017 by the august Court.

same

That a WP No. 81-M/2014 under the same petition titled has also been 
dismissed as withdrawn by the Honorable Peshawar High Court Peshawar.

7

That the appeal in hand is time barred under the law of limitation Act, 1908.8

That the appeal in hand is bad for mis-joinder and non-joinder of the 
necessary parties.

9

10 That the titled appeal is falling within the ambit of Res-Judicata on the 
grounds that the august Supreme Court of Pakistan has already disposed of
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# before the honorable KHYBER PAKHATTTNKRWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 450/209.4 

Said Ghani, Senior Clerk (BPS-14), DEO Male Swat...... Appellant

VERSUS

The Director E&SE Department & others Respondents

JOINT PARA WISE COMMENTS ON BRHAT.T?' QF RESPONDENTS NO. 1 TO 2

Respectfully Shewet.h

The Respondents No. 1 to 2 submit as under: •

PRELIMINARY ORTF.nTTnMR

1 That the Appellant has got no cause of action/locus standi to file instant 
appeal.

That the appellant is not an aggrieved person within the meaning of Section’ 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of 
the constitution of Islamic Republic of Pakistan 1973.

That the appellant has concealed material facts fi'om the ambit of this 
Honorable Tribunal.

2

3

That the appellant has not come to this Honorable Tribunal with clean 
hands.

4

That the appeal in hand is based on mala fide intentions for gaining illegal 
service benefits fi’om the Respondent Department for his promotion against 
the senior clerk post w.e.f 15’02’2021 instead of 13-09-2023 in violation of the 
prescribed Rules & Policy in vogue & has correctly been promoted to the post 
of senior clerk vide Notification dated 13-09-2023 after due process of law & 
procedure by the Respondent Department.

5

That this Honorable Tribunal has already adjudicated the matter in hand in 
appeal No. 05/2017 under the said appeal titled & dismissed the same vide 
Judgment dated 04-03-2020 in favor of the Respondent Department, where 
against a Civil Petitions No. 2185 to 2186/2020 & 2245/2020 under the same 
titled was filed by the appellants before the august Supreme Court of 
Pakistan against the said Judgment dated 04-03-2020 in S/A No. 01 to 
06/2017 appeal titled Shahzad etc VS Govt: of KP which was dismissed on 27- 
04-2017 by the august Court.

6

That a WP No. 81-M/2014 under the same petition titled has also been 
dismissed as withdrawn by the Honorable Peshawar High Court Peshawar.

7

That the appeed in hand is time barred under the law of limitation Act, 1908.8

That the appeal in hand is bad for mis joinder and non-joinder of the 
necessary parties.

9

10 That the titled appeal is falling within the ambit of Res’Judicata on the 
grounds that the august Supreme Court of Pakistan has already disposed of



« '

i the matter in question in Civil Petition No. 22Abl2Q2Q vide order dated 27-04- 
2023, hence, the matter in hand has become infructuous & liable to be struck 
down in favor of the Respondents.

11 That the matter in hand is relates to the policy, hence, this learned Tribunal 
has got no jurisdiction to adjudicate the appeal in hand in view of legal bar.

12 That aggrieved from the Notification dated 16-01-2024, the appellant has 
filed a time bared Departmental appeal to the Respondent Department which 
was rejected on 16-01-2024 by maintaining the original promotion order 
dated 13-09-2023 of being legal in terms of Rule & Policy.

ON FACTS

1 That Para-1 pertains to the service record of the appeUant against the Junior 
Clerk post in BPS-5 appointed vide order dated 14-06-1997 under the 
signature of the then District Education Officer (Male) Swat now Respondent 
No. 2 in the titled appeal.

2 That Para-2 is correct that as per seniority list of the then Executive District 
Officer (E&SE) District Swat for the year 31-08-2011. the Respondent No. 3 
namely Tariq All S/C has been shown at S.No. 92 as per his service record in 
the Respondent Department with further submissions that vide orders dated 
27-07-2006 & 31-01-2013. the appellant was adjusted against the KPO post 
purely on temporary/stop gape arrangement, however, vide office No. 11192- 
98 dated 12-06-2013, the said order of adjustment of the appellant as KPO 
was recalled by the Respondent No. 2 .(Copies of the orders dated 27-07‘ 
2006, 31‘01-2013 & 12-06'2013 are attached as Annex-A, B, & C).

3 That Para-3 is correct to the extent of the order dated 27-07-2006 in the 
Respondent Department.

4 That Para-4 is also correct to the extent of the order dated 12-06-2013, 
however, it is further submitted that in view of the order dated 24-06-1997, 
the appellant was appointed as J/C but adjusted against the KPO post vide 
the cited order, where against, he served the Department till 12-06-2013 & 
has thus availed all service benefits of KPO from the Department in District 
Swat & finally re-called the same order on 12-06-2013 which was impugned 
by the appellant & others in Service Appeals No. 1 to 6/2017, dismissed vide 
order dated 04-03-2020 by this Honorable Tribunal attached as Annex-D, 
where against the appellants has filed the Civil Petitions No. 2185-86 & 
2245/2020 before the Apex Court of law attached as Annex-E, hence, he filed 
an application for Seniority as S/C with his batch mates resulted in the 
nomination of inquiry committee comprising of

i. Mr. Adalat Khan, Deputy Director (F&A).....
ii. Mr. Gulzar Ahmad, Assistant Director (Lit-I)

Chairman. 
.. Member.

The committee submitted its (02) pages inquiry report with the 
recommendations that the name of the appellant be included in the relevant 
seniority list of S/C & subsequent promotion against the S/C post with his 
batch mates attached as AnnexE.

Therefore, in view of the inquiry report, working papers was prepared, 
whereupon, DPC meeting was held on 18-08-2023 under the chair of the 
Respondent No. 1 & finally vide Notification dated 13-09-2023, the appellant 
was promoted to the S/C post but with immediate effect in compliance of the 
order of the Supreme Court of Pakistan dated 27-04-2023 in terms of the



relevant provision of APT Rules 1989 along with his adjustment 
ot the Respondent No. 2 attached as Annex-G, H&I.

5 That Para-5 i 
Respondents.

6 That Para-6 is also correct to the extent of dismissal of the service appeal of 
the appellant vide Judgment dated 04-03-2015 by this Honorable Tribunal.

7 That Pra-7 is correct.

8 That para-8 is also correct.

9 That Para-9 is correct that the Departmental appeal was rejected vide order 
dated 23-12-2016 by the Respondent No. 1 with the observation that the 
appellant shaU continue his services as junior clerk in the Department 
attached as Annex J.

10 That Para-10 is correct that the appeal No. 06/2017 was dismissed on 04-03- 
2020.

11 That Para-11 is correct.

12 That Para-12 is also correct regarding filing of CPLA against the Judgment 
dated 04-03-2020 of this Honorable Tribunal which was disposed of on 27-04- 
2023 by the Apex Court of law in favor of the Department.

13 That Para-13 is correct to the extent of the afore-said inquiry committee 
constituted by the Respondent No. 1, resulted in the promotion of the 
appellant vide the above-mentioned Notification under the Rules in vogue.

14 That Para-14 is incorrect that the CPLA of the appellant was disposed of on 
merits of the case vide order dated 27-04-2023 by the Apex Court of law 
resulted in the promotion of the appellant as senior clerk on dated 13-09- 
2023 under the Rules.

in the office

IS correct as explained in the fore-going Paras by the

15 That Para-15 is incorrect, the order dated 27-04-2023 of the Apex Court has 
been implemented by the Department vide Notification dated 13-09-2023.

16 That Para-16 is correct regarding filing of an appeal dated 04-10-2023 
against the Notification dated 13-09-2023 by the appellant to the Respondent 
No. 1.

17 That Para-17 is correct that vide order dated 16-01-2024, the Departmental 
appeal of the appellant 04-10-2023 has been rejected by the Respondent No. 2 
attached as Annex K

18 That Para-18 is incorrect as the appellant is not an aggrieved person within 
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973 
has got no cause of action to approached this Honorable Tribunal in the titled 
appeal against the Respondents, therefore, the case in hand is liable to 
dismissed on the following grounds inter alia- -

ON GROUNDS.

Incorrect & not aHmitted. the appellant has been treated as per law & rules 
vide Notification dated 16-01-2024 in the titled appeal by the Respondent 
Department.

1.



Inrorrect & not admitted. The act of the Department with regard 
promotion as S/C in the year, 2023 is in compliance of the order dated 27-04- 
2023 of the apex court of law, hence, not entitled for promotion to the said 
post w.e.f 15-02-2021 under the Rules.

Incorrect & not The act of the Department with regard to his
promotion as S/C in the year, 2023 is legal & under the Rules.

Incorrect & not ndmifrtoH The appellant has been treated as per Law, rules & 
policy by the Department with regard to his promotion as S/C in the year. 
2023 is in compliance of the order dated 27-04-2023 of the apex court of law,

Incorrect & not admitted The order dated 23-08-2022 is legal in terms of 
rules & policy on the subject.

Incorrect & not admittpH The stand of the appellant is against the facts & 
legal proposition made by the Respondents in the fore going paras of the 
present reply, as the Notification dated 16-01-2024 is accordance to the 
provision of law, hence, liable to be maintained.

Incorrect & not edirnttpH The stand of the appellant is against the facts & 
legal proposition made by the Respondents in the fore going paras of the 
present reply, as the Notification dated 27 04-2023 & order dated 16 01-2024 
are in accordance to the provision of Article-38 (e) of the constitution of 1973, 
hence, liable to be maintained.

to his

m.

IV.

V.

VI.

vu.

Incorrect & not adrmt±fiH the appellant is not an aggrieved person within the 
meaning of Section-4 Khyber Pakhtunhhwa Service Tribunal Act 1974 read 
with Article-212 of the constitution of Islamic Republic of Pakistan 1973.

Incorrect & not adTnit±ftd However, the Respondents also seek leave to this 
Learned Tribunal to submit additional grounds record & case law at the time 
on date of hearing

vin.

IX.

Therefore, in view of the above made submissions, the appeal in hand 
may kindly be dismissed in favor of the Department by msdntaining the 
Notification dated 27*04*2023 & order dated 16*01*2024 in the interest of justice.

SAMINA ALTAF 
DIRECTOR

AUTHORIZED OFFICER 
AfiDUSSAMAD 

DEPUTV'DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
Respondents No. 1 & 2



/ f before the honorable KHYRKR PAKTTATTTNyTTWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 449/2024I

Said Ghani, Senior Clerk (BPS-14), DEO Male Swat Appellant

VERSUS

The Director E&SE Department & others Respondents

AFFIDAVIT

L Samina Altaf. Director E&SE Department 
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my 
knowledge & belief. It is further stated on oath that in this appeal the 
answering Respondents have neither been placed Ex'Partee nor their defense 
has been struck officost.

Khvher

SAMINA ALTAF 
DIRECTOR

APHORIZED OFFfCER 
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar

^TTESTEO
,vaV



DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Behramand Khan, Assistant Director (Litigation-II) of this Directorate for 

submission of Joint Para Wise Comments in Service Appeal No. 449/2024 case titled Said Ghani, 

District Swat Vs Government of Khyber Pakhtunkhwa & others, hence, an authority letter is 

hereby issued in favor of the above-named officer.

(SAMINA ALTAF) 
DIRECTOR

AUTHORIZED OFFICER 
(ABDUS SAMAD) 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
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(SMURAFZALKHAN) 
OXECUTIVl: DISTRICT QFI’ICRR, 
SCHOOLS & LITERACY SWAT.

Rndst; No. Diilcd; ■ /2006.

Coiiy of iln: iiliove i.s (brwiirclc'd (o:
'Ijlic District Accouiils Oniccr. Swjil, 

1C. ■ ‘l:licU<!t AO Local Ollicc. '
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1

I..
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SCHOOLS & l.mSUACY SWAT
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DISTRICT EDUCMON OFHCER (MALE) SWAT AT GliLKADA

!iV

OFFICE ORDER.

The following officials being qualified as Qoniputer..
bereby posted as Computer Operators with immediate effect dad^ in the interest o p 

service.

2. Mr Amjad Ali.
I

Necessary eiiUies to this effect should be made in their Service
i

Bodies and other relevant service record..!

(GUL ZAMAN KHAN) 
District Education Officer (Male), 

Swat at Gulkada.

""57 -.. I ■/estT/CO- 72013.DatedEndstcNb::

Copy of the above is forwarded tor information to the>

1 District Account Officer Swat at Saidu Salirif.
2 Director Elementary & Secondary Education FChybcr PaWilunkhwa Peshawar.
3. Director EMIS Cell Khyber Puklnbnklwa Peshawar.
4. Official Concerned. \

f

District EduciitioiC<!)tttcc^(Malo), : 
Swat at Oulkadaf/.^

%'0‘]
■ 'O>
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^^^MjCATION^CER MAI F q./.,X

V*

V office of the dirt
at GULKAriA

OFFICE QPngp.

•••.•

any.

;•

male SWAT.

-------- -=------------------------ l_/20.13.

e.Officials conrem^““°" '^^^te'lncharge OEO(F) Swat. 

7.PA lo DEO (M) Local Office.

Dated. Gulkada.

OT EDUCA^N^^icer .Di
MALE SWAT.

;.

■ 1, ' ■;•

9r *.* •

• r

V.*
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Sr. Dale of
order/ . 
proceedlnes

rOrder or other proceed!:-v'-'"via, o-No signature o£Judge/6r, Magistrate-.- A

I 2 r.

3 >■1 .
:• t \

3

Before ttie iotybfp
vakhiunkhwa Servicetribtinai. • 

At Camn
Service Appeal No, 05/2017

1

1

j

-Date of Institution ' 
Dateof.Decis.itin......

-.VV;, -

*.
02.01.2017
04.03.2020

;

• AmjadAli; ' ;
• 1

Appellant

Versus
TheGover™eK^of^erPaldtmnld4
Elementary & Seco4w Education Khjiber Pakhtunkh 

Peshawar.
2. The Direccof Eiementary & Secondary Education Khyber’ 

Pakhtunkhwa Peshawar.
3. n,= District Eiu=S.Officot (Male) atlGrilkada, Disiict 

. Swat, ••••

4. District Accou 

Swat.

;
j

1.

wa\ : •
r*

:i;
\\ {

j !;

nts Officer District Swat a^Saidu Sharif, DisfrictI

if'

j

Respondents

•Mehiber(Jf)
•hieinbcrfE)

i
04.03.2020

Mr. Muii^mmy Hathia Mughal. 
Mr. Hussain Sliah—

JUDGMF-NT ••

.

;
•i.

MUHAMMAD 14A\^ MUGHAT.., tJfgx^fPrp.

with couhsei present, Usman Ghani leaded District Attc 

present.

; Appellant

vll .imey
•tI

I *
X '2. 7hi.s common judgftient in the abdye captioned’service 

appeal shall also dispose of service appeal'bearing No.01'/2017 ■
4

A."ur.'ic :■

i','

t-

Attested
CamScanner
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i

filed by Said Ghani ^i^H^rvice 

by Shehzad. being id 

similar facts and clrcJinstances. 

3. The

I ' 'v

appeal bearing No.06/2017 filed

identical in nature having arisen from *e
I

>
/

present sen-ice appeals are for ietting aside the or< er
12.06.2013 whei-eby the adjustment/proraotion qrder of thV 

^ppeliants; against
, •

the of Key PuncWComputer Operator,onst

made as a reSuit'

appeIIants;havVHfeo'^^EdZ!^a the

dated 23..2.-201rwh;rhb5, depa^nenal appeal of the appellants

gap aitangemeni; was cah'celled. T”he

f order of the appellate authority
!*

■

for their reinstatement against the
post of Computer Operator was

rejected. •I

t

4.. Leamedcoonfe, fbHihe appellants ar^ed ftatdre appellatus

;.iwere i>nitiSlty.2ppoihva%.iTi:nior Clerks; thM the respondent Nb.2 

ominate clerks for training in computer 

operationf that the.appellants were as such nominated and

V askfed respondent No.4 lo-:;;t

«
/■

/

adjusted•1
as Computer Operator.in the year'2001; 4t the appellants

that vide order 

order of '^e appellants against 

was cmcelled and feeling 

^Appeals before this
Tnbunal; that this Tribunal while parting wi^ the judgm

vfsre
placed in the seniority list of Computer Ope^tors;

l.r-

dated I2;q6i{>l:3. tliii adjustmeht

the post;:bf^C:orripu^p6perator 

aggrieved, thi' apbeilariii;--filed Service
\ lP

oT
.'b

ent dated
04.03.2015 passed in the said service appeals, observed that, tire

t>

appellants may approach the competent authority for consideration 

of their due rights ihblSding right to promoL. financial benefits
I/

;
«c.; that 46ns=4Sr<he'appellant .ffle^epanmental appeal,1'

I

(S^ CamScaoner
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I

>

I
I

• 3
A ■

\
I

however the same, .was .rejected vide irhpugned order dated 

23.12.2016 hence the present service appeal. Further argued that 

the impugned or'd?
\I

?rs ::re not sustainable iri the eyes cf law; that 

bnnging the name of the appellants 

Computer Operators confirms the status of'appellant as Computer

on-> the seniority list of

Operator; that in case ili'ice was any irregul'antyan the adjustment 

of .the appellants as-'Computer Operator/’ this , lapse shall be 

considered on the part of competent authority and shall
t ;

attributed to thevempjpyees; In support of his arguments learned 

counsel for the .apprlianis referred to the'judgment reported in 

2018 SCMRpage 349. •

5. • As against th.at .leaTned District Attorney argued that the 

appellants have not come to thus Tribunal witli clean-'hands; .that 

the appellants were' appointed against the poSt of Junior CIctIcs and
* t'

their claim to be adjusted against the post of Computer Operator

j

not be

I

on re^lar basis. is,.baseless and without anj/.jawful backing; that 

the appellants had •earlier challenged the feipugned order .dated 

12.06.2013 , b^fore^.Service Tribunal in service appeals which 

service appeals were dismissed by this Tribunal in limine vide 

common judgment dated 04.03.2015. Furthep argued liiat since the 

matter in’ issue has already been decided, .therefore, the present 

service 'appeals are i}ot,maintainable being barred under Rule-23 of 

Khyber Pakhtunkhv,'a.S^ice Tribunal Rules,:'l974.

j

•\
(

j*

■ 6. Arguments .heard. File Perused.
/•

7. Jt is riot disputed that the appellants ^erlier challenged the- V

r
t

IA

r
u

CamScanner
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W ' r
<1

I.

\
impugned order datcd'b.ueloll 

appeals and this Tribunal 

(4.03:2015 passed in 

•- 08/2014 and'809/2014 di

before this Tribunal in’’service
t

nde common judgment dated i
I \

Service Appeals NO; 806/2014. S0?n0I4 '

4 dismissed the same. Findings in ie said

common judgmenl.are reproduced as under:. «

-t
Peritsnl of rc'crrl ivoiildK

Suggest (/tat none of .the 

ifi p'f 'escribed manners

»
/•V

oppellhnts^dicU -pfhmoted ih':t/,eI
I

I

o/.lhe her processed by the

selection • !
'‘^•thprity including l>epartmenta( Selection 

nor were 

■olle„eM!re^d,e

directions cantiot be considered as 

appellants

Com/inilec t
1 so promoted and mere I

i

promotions of the 

against the sqid posts. Lealned counsel for 

the appellants also failed to show that

•. r t\

such posts were-

meant for^ promotion and that the. appellants 'were 

eligible to be considered for promdtlOt^ against the said .

V

• I

posts and' were0-^ so considered by the competent

■ authority.

!
In View of the dbove, 'tbere is no-, substance in the 

■ appeals as such Hie same are dismissfd In Umine.

■ Before parting with, this Judgment, iV « observetT- thht 

the appellants shall not be considered debarred 

strength of the Judgment of this rfibunal from applying 

to the competent authority for consideralien of,their ■

I

AT' "ED
on the

t'>
I :V/iv.. z

J - *•
1.

!
\

i: 4

CamScanner■i:-.
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^ V
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i
due rights .including righr to promotion, ftnancidl 

benefits and recover}' of the stated Overpayments, if so 

advised."

8. Consequent upon the wnmon judgment/order dated 

04.03.2015 of this Tribunal, the .appellants again submitted 

departmental appeal (reconsideration appeal), which departmental 

appeal was rejeaed vide inipugned order dated 23.12.2016 ort the

I

;
ground that posting/adjustment ofthe appell^ts against lhe post of 

Coinpuier Operator

I

[

was not found in line with the prescribed 

service rulM and ihercfort: the appellants should continue agaihst ■
"ill

their subsiahiial post as.Juiuqr Clerk as usual.
! • ’ * ^ •

9- This Tribunal is of the considered view that the

\
i

s

matter in
issue in the present service appeals has ieady been decided‘vide [ 

common judgment dated 04.03.2015 of this Tribunalt passed in
service appeals No. 806/2014. 807/2014, 808/2014 and 809/2014. ■

t«
I

Above mentioned_ eemce a!^!, were disanssed by .his Tribunal | • 

on dre basis of findinss lhal nont of the appellants

in the prescribed manner againsl tite posK.of CTOs and rha. Uteir 

cases were not

was prompted

^ A.,yoV
processed by the selection aiithority/d

nor ' Were
. * I

permission/direciion to work'against the 

considered as

b-
epartmenial

selection committeey

so promoted and* mere

post of KPO cannot be 

promotions of tlia appellanu against tha said pos«
»d Ota. learned cmtnsel % the appellanls .Med to shotv Uta. such .| ' ^ 

posts were meant for-

eligible to,be considered for promotion a

:
r f't

/
t

promotion/, and thauhe appellants

gainst the said posts and I

-•-va were
1^, •a*

CamScanner
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!
sc C^sidered by the competent autteri^

The cbsen,atic„ in the .last para of the10.
common judgment 

grant of right of 

against the p^k- of KPO/Computer

dated 64.03.20l5-
-• stretched for-ithe

ot promotion-appointment
:

Operator.

11. As a sepael to above ,he captiooed iindce appeal and the
I

connected service appeals'memionet^^ i 

judgment,, are dismissed:'Variies 'arl'' left td'be 

File be consigned to the record room.

I

in Para-02- of this:

1- !
ar their own costs.

s

i 'S

(Hus; Shah) (Muhammad. Hamid Mughal) 
Member

Camp Court, Swat.

Member

ANNOUNrun 
04.03.2020 •
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C.P.2185/2020 t-l-c • ^

- j&t»/i 5-03-2023^

;:.Vi.1
!•; 1 I
I

t

i GenA«i^“ir®E®!u^ “’® r^pondenfs as wetl as Advocate i 
I an PaWilunkhwa, who shall be accompanied by
I theS n?th“’® department concerned, well convert with'
I case, on the nextdate of hearing."

I
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mm
f
y

8t:/^l^lf^jl^ysAJf,s^^ jtc.

i:!
; I

i
i 3-»

l-.te 
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I
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CJ.2185/2(ttO,cJ.2186/2020,C.?.2245/2020S
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OFFICE OF THE DEPUTY DIREaOR (F&A). DIRECTORATE OF
->•

E&SE. PESHAWAR■i.<-

- jy

Subject . INQUIRY REGAQRDING APPEAL RECEIVED FROM AMlAn All A othprs wrtaviur. ac.*•
.X f

COMPUTER OPERATOR IN DEQ (FI SWAT

i
i

Background of the case:-
tI

An appeal received by worthy Director E&SE, Peshawar from Mr.Amjad All Mr,Shah2ad 

Khan and Mr.Sald GhanI who are working against the post of computer operators in DEO (M/F) Swat.

. 1

According to them, the were Initially appointed as junior clerks, later on the Executive 

jV District Education Officer Swat posted/adjusted them against the post of compiiter operator/Da a Entry

Operator BPS-12.

A'
f

C.'.

Amjad All was adjusted / posted as KPO on 17-9-2009, Said Ghani was adjusted/posted 

KPObn 18-7-2011 while Shahiad was adjusted/ posted 27-7-2006.

f

•

i t
They also Slated In their appeal that they have prescribed qualification of computer 

operator, also got training & seminar regarding Computer operator in 2013, sudden & without any 

hoUce, the Executive District Education Officer cancelled our office order of computer operator with the 

remarks that Is was just for slop gap arrangement.
•*l;

The applicant requesting for re-instatement against the post of'computer operator. , 

The worthy Director, constituted an inquiry of the following officers to investigate the facts.

ft
9

\
* t.

:

1. Mr-Adalat Khan, Oy: Director |F&A) Local Directorate as a Chairman.

2. Mr. Gulzar Muhammad. Assistant Director (Lit) Local Directorate as a memner

V

.i-

Fact & Finding.

I Mr, Adalat Khan, Dy: Director (F&A) Local Directorate alongwith Mr. Gulzar 

Muhammad, Assistant Director (Lit); Local Directorate visited the DEO(M&F) Swat offices & cht eked 

the whole feedrds/orders & documents.

0.

I

Attested
1

„k
J
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We found that l1ie appllcahls are basieallv appointed as Junior Clerks & poster •against
the post of computer operator/Data Entry dperator by the Goncerned Executive ftistrict Educj tion 

: Officer, which is wrong & against the law/rules & pdlity, be^auJe cadre Of post- caftflOt be Chafiged.
tf'-

' i
II • '

There Is no Such rules to change the cadre of ari efriployee 60 district level On 

for Some time. They can work on said posts but cannot be merged In It,
need basist

4'-
I

Weccmmchdations
S I

1. The case of the applicants is subjudice / under trail In the August Supfdrtle GOurt of PaRistan so 

the mentioned recommendation may be implerhenled after the Outcome of the GPL/ filed by • 
the applicants.

2. Their names should be Included In the seniority list of J/Clerk from the 1“ appointmei it.

3. They may be promoted In their own cadre.

4. They rhay be promoted in their own cadre to the posts as their other coI!eagues/pen,on gpt :
■ promotion.

,'r.
1.

■■'? ■-

' •»

I

4-r .

'•a-

1\ : •.
I

.I'l s
1

Cu.itSrMunammdd 

• j . Assistant Dfrcctor Lit 
Lq.ealoJrcctofPfc

t
i;

f: ■

OqRyt^OffCtito.rdlc(PetA) . 
L^cat Dlrot^prota . t

• *. j
■ -tf
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I
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DIRECTORATE OP BLEMENTiWY & SECONDARY BDUCAnOT 
KIIYBERPAiaitW 'A PESHAWAR 

Eman: ddadmacse^gmaJLconiPbonc: 091-9225344

iSgnreineCcHTrt. •‘V

Mcflii^ of the Departmental Promotion CommiUcc 'vas held on I8/08/2ZC3 a! (1:00 AM in (he 
eommiltcc room under the Chainnanship of Dhrtfor E&SE Khyto.Pakhtunkhvva (otfiscuss/scra^^ tte
promodoncascormInUcrialsinrrUWC(cifa(B-MVio the postofScniorClcife (8-14) ofbisirictS^
workine under the Dircclorotc of Elaranlnry & Sceondaiy Miicolion Department Khyberf^lunUwa.
1. Dr. Muhammad Iqbal, Director.

E&SEXPK Ptshawar* Chairman

2, Repmaitativc of Admin Dqjartmcnt E&SB
Member

3. Mr. Munir Ullnh Shah Deputy Director (FAA) 
Directorate of E&SE

I

Member

Mr. Muhammad Ali Assistant Director (Adrnn)
Dircctorate.ofE&SE

Pgimetion of.hmtor Ctertc BPS-II fa (he Pert nfSmtor Ogrif m>^i4.
*c.RW»^^P™^»otionCommittec(DPQehed^«J/^^ 

hinior ae*s,(B-1 ly of DisUit* Swat to. (he post of Senior aerio (B-14) wortcing tmder the Direonate of 
ecrnOToiy ^^dav- Education Deptrtmaa Khyber.Pakhtankhwa with reference to thefr ACRsf Noi>^ 
myoh^ and Oe^on of the Supreme Court of IWdstm os nrfhstcd b (he

Wo

I. AmjadAIi

Member ;

Scr
Father's Nome Domidle D.OA 'Receramehdation of DPC

Recommentfedb the light of f
eewtdedg'on.. . - '
Recomrueiia'ed in flie B.ght of 
eoQttdeciSrafi.

PordllKhan Swot 09/07/1990
•i 5ald<%ahl S^Poqir Svrat 26/05/1991

Recommeiided to Ote light off*'*/
eouit dedsion.

3. Sheind Psdi M^h Swat ismnm I <-2.
1. Dr. Mohammad.Iqbal, Director, 

E&SEKPKPiBhawar*

Repreientalive of Adnito Department E&SE5.

2. Mr: Munfr Ullah Shah Deputy Oirector^&A) 
Directorate of E&SE

Mohaotmad'Al] Assistant Director (Adrnn) 
Direetofatoof^E

3.

MeuMlnM AlMAMia tfaagMkam «r Mb Ctak « Soda not lea**

K
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r.'t)rjCA’noNKIIV
ICinnll: (kl}icln>n.L-.SL>f<»i^Mn;it1.uniii -

I

aOJmCATTnfvi
i1rConscqiicnl upon the rccomncndatlon or the Departmental Promctlon Committee 

on :in-0B-2D23 ind In the light or the judgr^ent or AuguSupreme 
2186 doted 2245 or2C 

under the Directorate

(DPC) in its 

Court C.P No. 2185, 
il) working in and

meeting hold

20 dated 27*04-2023, the rpllowlng Junior 
or E&SE Khyber Pakhtunkhwa Peshawar

Clcrks(BS- 
ato hereby 

egainst the
promoted to the posts or Senior Clork(BS* i'4) on regular basis and potlted/adjustcd 

Clerk (BS-14) in tie orfices/lnslltutlons as noted against nach In the 

Service with erfect from th 2 charge assumption or the newly promotes, 
father Name

vacant post of Senior 
Interest or public
S.No Name

Present 
S tntton

Proposed Station Remarks-
• ;1 Amjad Allt'

Purdll Khan/• DEO (F) Swat GGKS5 Zara khefa 
Swat

:AVP
1

2 Said Ghant Saud Faqlr 

Fozli Monan
)EO (M) Swat GHSS Shagal Swat, AVP

3 Shehzad DEO (M) Swat. DEO (M) Swat V^VP
Noto:-

i 1. Charge report should be submitted tj all concerned. 
2. All the pEOs (M/F) Concerned arc

.:i.
directed to handover charge to riev/ly 

S/Clerks In station mentioned agnhst each, if the said post ls; niled by youi 

same may be vacated for newly pronoted persons.

promotees. 
office, the

.f■r

I

DIHECrOR
Elementary «& Secondary Education ‘ 

' Khyber Pakhtunkhwa, Peshawar.

t
.* I

-1
I

1
'Eridst: fslo. F.No./Promtlon of J/C to SC/Sw« t

•I

Copy fonvarded to the: -
Dated Peshawar the /20:11i

f ■
' I

•f

Registrar Supreme Court of PakI 
District Education Officers (M/F)
District Account Officer Concerned 
Principal/Headmistress Conceme^d.
Officials concerned.' ' y
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa.^: 
Master. Flic

1. tan.,Constitution Avenue G-5/2 Islamabad 
Concerned-4' 2.

3.
! 4.

5.
shawar.1

\

:)S:

A
■i
h ■iv/ . \y 4

Assistant I'irccto • (ADMN) 
Directorate E& Secondiry Udiic.Hlmi 

Kliybcr Paklilimkllwa, l*csl»ay(Vtr
y

t

i .

' t?/• . 1

i
>■
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OP P«xr.«,(Appellate Jurisdi5s;;j---
t ■

presemt.

MR. JUSTICE JAMAL kS
MAMDOKHAIL

/ippea(/lfa(7;,05ao6o/-2(,^5“"°' "
<1 ■

Sairf Ghtuxi

Amjaa^ii
{C.P. N0.2S4S of 7020)

.-.•Pelrtf'oners
Wersus

s"».Ls
i

rfte Goperftment
wa

.... Respondents
For the petitioners; ■ ,'

Mr. Amjad Ali (Mardan). ASC.

Sardar Ali Raza, Add]. A.O. KPK.
Fazal Rchmati, DEO {MJ Swat 
Muhammad Jamil. AAO District SwacI

27.04.2023

ORDER

.« )

For the respondents:

Date of Hearing:

HAZ Ut AHSAN. J-. After arguing the 

length, learned counsel for the
case at some 

petitioners does not press ihit-. 
petiUon, He. however, submits that the department is recovering the

were lawfully given to the petitioners while they 

performing functions as Key ininch Operatois/Computer Operators.

bene/its which
were

He further submits that on being sent to their respective posts they 

are entitled to promotion in accordance with law by following 

rcle\'ant departmental rules. Learned Additional A.G.

■ /

the /

submits that
the promotions in accordance with law and departmental ndes will ’ 

be considered by the competent authority and such process will be

completed within three months. As far as recovery of all dues are

' ^Samabaatteste'
■ —c..
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•vi concerned, on the 

that petitioners have air
principle of locus pocnitentiac, in view of the fact 

«ady received benefits and such benefits were

;

d to them by the Government itself without any fault or effort 

on the part of the

are inclined to
respondents to obtain such benefits unlawfully, 

agree with the argumchl of learned counsel' for the 

peUdonera that such benefits cannot at this stage be recovered from 

the peUtioners. Subject to the above obaervaUons, these petiUons are

we

disposed of as not pressed.
Sd/^
sdZ-J CertiReiJqbetniiCfff
Sd/-J

r^yuit^*sociAte: 
)Unof PakiataniSenior

Supreffl
T«lnmaha«4

1

C?. IJo: CIvK/Crtirlnal ;
IT* tpbe-LJDs’.c of Presentation.

Ms e 1 tVofctsi—
F.'o of rcfios! !■ 
r :quIs(tion Poo flsu 
Copy Fee i"^
C eurt Fee Stanps:^ 
r. ’te of Completion of Cory 
D.iteafOcliveryofCispy__
Camn.v“r; fv.-.'Prm.Mort ^

Received by ________ i

i.r
2' V*-Islamftbfld. the 

27* April. 2023 
(Umair) .—.305

V iy C-

t:

Adv(?f^ate
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w DlUKCn OUATK OF I-M-MKNTAUY & SKCONDAUV EDUCATION 
r / KllYUKU I’AKllTUNKIIWA l’F-SI!AWAU. :

' /i^No./A-2VMS/Anpc!il/Amjf.aAli&ot;-crC/QDcraiorSxva«
Ih 0i /2024

No ’
J cslinwnr llic ______

Km«ll:Vlilndinii.csc/9i5inalI.conI’lionc: 01) 1.1)225,VI-1 I,

v
/ / ITo

J
District Education officer- 
(Male) Swat

APPEAL pORSENtf^niTV FROM TH^ DATgP AS OTHER COL^EAyUES 
QF THE SAME DATq-,.: PACK DENEFITS.

■

/
Subject:

I

1

\ •
I am directed to the subject cited above and to enclose herewith with a 

copy of letter No SO (P-M)e8iSED/2-6/OPC MeetIng/Mr.Said Ghani & others/Senlor 

Clerk/Swat/2023 dated 27*12-2023 alongwith its enclosures In respect of Mh Said Ghani
S/Clerk office of DEO (M) Swat received from Section Officer (P-Male) Govt, of Khyberi 
Pakhtunkhwa E&SED Peshawar and to state that his appeal has been examined/analyzed; 
by this office and once again rejected by the appellate authority, hence infor 

concerned S/cierk accordingly, .h Wi *' • •

-Clrectorate EA Secondary Education 
Khyber Pakhtunkhwa, Peshaw^^.

I

i!•ii

Endst; No. Copy forwarded to the: -

Section Officer (P-Male) Govt, of Khyber Pakhtunkhwa E&SED Peshawar w/r to 
hi$ letter No. SO (p.M)e8iSED/2-6/DPClMeetlnc|/Mr.Sald Ghani &. others/Senlor 
Clerk/Swat/2023 dated 27-12-2023 ?■
Mr. Said Ghani S/Clerk office of DEO (M) Swat

Director Elementary & Secondary Education Khyber,'Pakhtunl:hwa

1.

2. I

PA to 
Peshawar. 
Master File.

3. ti
i 1

A. •> I

i.’
;■

(
Assistant Director (Admn) 

Directorate E& Secondary Education 
Khyber Pakhtunkhwa, Peshawar siI

oj\Adm"\l'd>a<J AIi\MS\Appeal R«ierte<t\»W ghsnl appeal teleclted 1024.dot

'A1. >
N

N.
\
- . N
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