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" & BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
: SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 449/2024

Said Ghani, Senior Clerk (BPS-14), DEO Male SWat v........o.ooooennn. Appellant

VERSUS

The Director E&SE Department & others.........c..covveeeeveeennoeosone oo Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 2.

Respectfully Sheweth, KR har Lt hiukhwo
DL avibuaut
The Respondents No. 1 to 2 submit as under: - i - lé Lele S
PRELIMINARY OBJEGTIONS. pacca_ 8 B-1 0 -84

1 That the Appellant has got no cause of action/locus standi to file instant
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits from the Respondent Department for his promotion against
the senior clerk post w.e.f 15-02-2021 instead of 13-09-2023 in violation of the
prescribed Rules & Policy in vogue & has correctly been promoted to the post
of senior clerk vide Notification dated 13-09-2023 after due process of law &
procedure by the Respondent Department.

6 That this Honorable Tribunal has already adjudicated the matter in hand in
appeal No. 05/2017 under the said appeal titled & dismissed the same vide
Judgment dated 04-03-2020 in favor of the Respondent Department, where
against a Civil Petitions No. 2185 to 2186/2020 & 2245/2020 under the same
titled was filed by the appellants before the august Supreme Court of
Pakistan against the said Judgment dated 04-03-2020 in S/A No. 01 to
06/2017 appeal titled Shahzad etc VS Govt: of KP which was dismissed on 27-
04-2017 by the august Court.

7 That a WP No. 81-M/2014 under the same petition titled has also been
dismissed as withdrawn by the Honorable Peshawar High Court Peshawar.

8 That the appeal in hand is time barred under the law of limitation Act, 1908.

9 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

10 That the titled appeal is falling within the ambit of Res-Judicata on the
grounds that the august Supreme Court of Pakistan has already disposed of
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‘ ' BEFORE THE HONORABLE KHYBER PAKHATUNKHWA

Said Ghani, Senior Clerk (BPS-14), DEO Male Swat

The Director E&SE Department & others

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 450/2024

............................... Appellant
VERSUS

.......................................... Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 2.

Respectfully Sheweth,

The Respondents No. 1 to 2 submit as under: -

PRELIMINARY OBJECTIONS.

1

That the Appellant has got no cause of action/locus standi to file instant
appeal.

That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

That the appellant has concealed material facts from the ambit of this
Honorabie Tribunal.

That the appellant has not come to this Honorable Tribunal with clean
hands.

That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits from the Respondent Department for his promotion against
the senior clerk post w.e.f 15-02-2021 instead of 13-09-2023 in violation of the
prescribed Rules & Policy in vogue & has correctly been promoted to the post
of senior clerk vide Notification dated 13-09-2023 after due process of law &
procedure by the Respondent Department.

That this Honorable Tribunal has already adjudicated the matter in hand in
appeal No. 05/2017 under the said appeal titled & dismissed the same vide
Judgment dated 04-03-2020 in favor of the Respondent Department, where
against a Civil Petitions No. 2185 to 2186/2020 & 2245/2020 under the same
titled was filed by the appellants before the august Supreme Court of
Pakistan against the said Judgment dated 04-03-2020 in S/A No. 01 to
06/2017 appeal titled Shahzad etc VS Govt: of KP which was dismissed on 27-
04-2017 by the august Court.

That a WP No. 81-M/2014 under the same petition titled has also been
dismissed as withdrawn by the Honorable Peshawar High Court Peshawar.

That the appeal in hand is time barred under the law of limitation Act, 1908.

That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

10 That the titled appeal is falling within the ambit of Res-Judicata on the

grounds that the august Supreme Court of Pakistan has already disposed of



the matter in question in Civil Petition No. 2245/2020 vide order dated 27-04-

2023, hence, the matter in hand has become infructuous & liable to be struck
down in favor of the Respondents.

11 That the matter in hand is relates to the policy, hence, this learned Tribunal

has got no jurisdiction to adjudicate the appeal in hand in view of legal bar.

12 That aggrieved from the Notification dated 16-01-2024, the appellant has

filed a lfime bared Departmental appeal to the Respondent Department which
was rejected on 16-01-2024 by maintaining the original promotion order
dated 13-09-2023 of being legal in terms of Rule & Policy.

ON FACTS.

1

That Para-1 pertains to the service record of the appellant against the Junior
Clerk post in BPS-5 appointed vide order dated 14-06-1997 under the

signature of the then District Education Officer (Male) Swat now Respondent
No. 2 in the titled appeal.

That Para-2 is correct that as per seniority list of the then Executive District
Officer (E&SE) District Swat for the year 31-08-2011, the Respondent No, 3
namely Tariq Ali S/C has been shown at S.No. 92 as per his service record in
the Respondent Department with further submissions that vide orders dated
27-07-2006 & 31-01-2013, the appellant was adjusted against the KPO post
purely on temporary/stop gape arrangement, however, vide office No. 11192
98 dated 12-06-2013, the said order of adjustment of the appellant as KPO
was re-called by the Respondent No. 2 .(Copies of the orders dated 27-07-
2006, 31-01-2013 & 12-06-2013 are attached as Annex-A, B, & C).

That Para-3 is correct to the extent of the order dated 27-07-2006 in the
Respondent Department.

That Para-4 is also correct to the extent of the order dated 12-06-2013,
however, it is further submitted that in view of the order dated 24-06-1997,
the appellant was appointed as J/C but adjusted against the KPO post vide
the cited order, where against, he served the Department till 12-06-2013 &
has thus availed all service benefits of KPO from the Department in District
Swat & finally re-called the same order on 12-06-2013 which was impugned
by the appellant & others in Service Appeals No. 1 to 6/2017, dismissed vide
order dated 04-03-2020 by this Honorable Tribunal aftachked as Annex-D,
where against the appellants has filed the Civil Petitions No. 2185-86 &
2245/2020 before the Apex Court of law attached as Annex-E, hence, he filed
an application for Seniority as S/C with his batch mates resulted in the
nomination of inquiry committee comprising of:

i. Mr. Adalat Khan, Deputy Director (F&A) ......cc..ccvvvnvenenn.. Chairman.
ii. Mr. Gulzar Ahmad, Assistant Director (Lit-I) ...........c.coovvnee. Member.

The committee submitted its (02) pages inquiry report with the
recommendations that the name of the appellant be included in the relevant
seniority list of S/C & subsequent promotion against the S/C post with his
batch mates attached as Annex-F.

Therefore, in view of the inquiry report, working papers was prepared,
whereupon, DPC meeting was held on 18-08-2023 under the chair of the
Respondent No. 1 & finally vide Notification dated 13-09-2023, the appellant
was promoted to the S/C post but with immediate effect in compliance of the
order of the Supreme Court of Pakistan dated 27-04-2023 in terms of the



relevant provision of APT Rules 1989 along with his adjustment in the office
of the Respondent No. 2 attached as Annex-G, H& I,

5 That Para-5 is correct as explained in the fore-going Paras by the
Respondents.

6 That Para-6 is also correct to the extent of dismissal of the service appeal of
the appellant vide Judgment dated 04-03-2015 by this Honorable Tribunal.

7 That Pra-7 is correct.

8 That para-8 is also correct.

9 That Para-9 is correct that the Departmental appeal was rejected vide order
dated 23-12-2016 by the Respondent No. 1 with the observation that the

appellant shall continue his services as junior clerk in the Department
attached as Annex J.

10 That Para-10 is correct that the appeal No. 06/2017 was dismissed on 04-03-
2020.

11 That Para-11 is correct.

12 That Para-12 is also correct regarding filing of CPLA against the Judgment
dated 04-03-2020 of this Honorable Tribunal which was disposed of on 27-04-
2023 by the Apex Court of law in favor of the Department.

13 That Para-13 is correct to the extent of the afore-said inquiry committee
constituted by the Respondent No. 1, resulted in the promotion of the
appellant vide the above-mentioned Notification under the Rules in vogue.

14 That Para-14 is incorrect that the CPLA of the appellant was disposed of on
merits of the case vide order dated 27-04-2023 by the Apex Court of law

resulted in the promotion of the appellant as senior clerk on dated 13-09-
2023 under the Rules.

15 That Para-15 is incorrect, the order dated 27-04-2023 of the Apex Court has
been implemented by the Department vide Notification dated 13-09-2023.

16 That Para-16 is correct regarding filing of an appeal dated 04-10-2023
against the Notification dated 13-09-2023 by the appellant to the Respondent
No. 1.

17 That Para-17 is correct that vide order dated 16-01-2024, the Departmental
appeal of the appellant 04-10-2023 has been rejected by the Respondent No. 2
attached as Annex K.

18 That Para-18 is incorrect as the appellant is not an aggrieved person within
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974
read with Article-212 of the constitution of Islamic Republic of Pakistan }973
has got no cause of action to approached this Honorable Tribunal i.n tl:le titled
appeal against the Respondents, therefore, the case in hand is liable to
dismissed on the following grounds inter aha' -

ON GROUNDS.

i. Incorrect & not admitted, the appellant has been treated as per law & rules
vide Notification dated 16-01-2024 in the titled appeal by the Respondent

Department.




1v.

Incorrect & not admitted. The act of the Department with regard to his
promotion as S/C in the year, 2023 is in compliance of the order dated 27-04-
2023 of the apex court of law, hence, not entitled for promotion to the said
post w.e.f 15-02-2021 under the Rules.

Incorrect & not admitted. The act of the Department with regard to his
promotion as S/C in the year, 2023 is legal & under the Rules.

Incorrect & not ad;nitted. The appellant has been treated as per Law, rules &
policy by the Department with regard to his promotion as S/C in the year,
2023 is in compliance of the order dated 27-04-2023 of the apex court of law,

Incorrect & not_admitted. The order dated 23-08-2022 is legal in terms of
rules & policy on the subject..

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, as the Notification dated 16-01-2024 is accordance to the
provision of law, hence, liable to be maintained.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, as the Notification dated 27-04-2023 & order dated 16-01-2024
are in accordance to the provision of Article-38 (e) of the constitution of 1973,
hence, liable to be maintained.

Incorrect & not admitted. the appellant is not an aggrieved person within the
meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read
with Article-212 of the constitution of Islamic Republic of Pakistan 1973.

Incorrect & not admitted. However, the Respondents also seek leave to this
Learned Tribunal to submit additional grounds record & case law at the time

on date of hearing

Therefore, in view of the above made submissions, the appeal in hand

may kindly be dismissed in favor of the Department by maintaining the
Notification dated 27-04-2023 & order dated 16-01-2024 in the interest of justice.

SAMINA ALTAF
DIRECTOR

AUTHORIZED OFFICER
ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
Respondents No. 1 & 2



. ‘ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 449/2024

Said Ghani, Senior Clerk (BPS-14), DEO Male SWat .............oovoonnn Appellant
VERSUS
The Director E&SE Department & others............eouvveioeeooeeeooss oo Respondents
AFFIDAVIT

L__Saming Altaf Director E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents

of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the

answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

A; l HORIZED O;Z2ER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

[, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Behramand Khan, Assistant Director (Litigation-II) of this Directorate for

submission of Joint Para Wise Comments in Service Appeal No. 449/2024 case titled Said Ghani,

District Swat Vs Government of Khyber Pakhtunkhwa & others, hence, an authority letter is

hereby issued in favor of the above-named officer.

(SAMINA ALTAF)
DIRECTOR

AUTHORIZED OFFICER
(ABDUS SAMAD)
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
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DISTRICT EDUCATION OFFICER (MALE) SWAT AT GULKADA.

OFFICE ORDER.

- The following officials beiﬁg qualified as Com p._uteri.Q j_i'cr‘a}of are '
' herc})y posted as Computer Operators with immediate effect dgdin the interest of public
service. : ' : _

2. MII.' Amjad Ali.
]

i ] - | M 1 H
: ; Necessary entries to this effect should be made in their Service .
Books and other relevant service record.. ' ' .

(GUL ZAMAN KHAN)
District Education Officer (Malc),
‘ Swat 2t Gulkada.
Endst-Noy_ 46 ™% [ESTTICO" Dated__. 2~ 1013

~

Capy t:::f_ the above is forwarded for information to the:-
Disirict Account p fficer Swat at Saidu Sahrif.
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
‘Director EMIS Celi Khyber Pukhtonkhwa Peshawar, _

Official Concerncd.

calb ad i ol
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Disteict Educatioy,Otficep(Male),

: A C)\ Swat at Gulkada{{ 1’_ I
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AT GULKADA,
_LVLKADA,
* OFFICE ORDER-- ;

“ie v———

e overfin:xhéfal_-Advﬁ'ﬁfa'ge"recervéd by the above mentioned offi

_ . icials on the same posts i«v.e.f
their adjustment order be deemed ag nuillity, which be recovered from the;iconcerne:d officials if
any. . ) . b o .
. (GUL ZAMAN KHAN) -
. * - DISTRICT EDUCATION OFFicER -
T MALE Swar. - -

Dated, Gulkada, .

. 12013, .
‘Copy forwarded for Infermation and necessary ‘ation to the:-
1.Secretary EQSE Gowt: of Khyber Pakhtunkhwa at Peshawar.,
2.Director E&SE Govt: of Khyber Pakhtunkhwa;at. Peshawar -

0
e u:bgpwsmaﬁn%ﬁm ce

>.Deputy District Education Officer Female/incharge DEQ(F) Swat. -

6.0fficials concemned. : o o .'
RICT EDUCAION GFFicER ...

7-PA to DEO (M) Locai Office.
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r. | Date of
No | order/ .
oceedings

| Order or gther Proceedings with signature of Judge,br Magistrate: -

N

04.03.2020

14, Dlstnct Accounts Ofnccr D:stnct Swat atf

| Mr. Muhammad. Ham:d Mughal i

| 2

_' appcai Shal also dlSpuS" of

BE¥ORE THE KAVRFE Ve N 'mm
- Service Appeal No. 05/2017
Date of insmut wn L. 02.61.2017 '
Dar.e of "Jecwtm w . .seseee 04,03.2020 .
e g »- s F e : S
) Am_]g.d Al o T L r'-_.l':,' _
B Appellant
Versus

1. The Govefnmeh. of K.hyber Pa]d'lmnkhwa throu

gh Secretx.y

Elementary & Secoqdary Educanon Khyber Pakhtmkhwa
Peshawar. : "~ .- :

1 2. The Directot Elementary & Sccondary Educanon Khybe*

Pakhtunl\hwa eshawdr

--‘

1:3. The D:smct Bduca“on O—ﬁcer (Ma!e) at! Gulkada, Dlstnct

_Swat.. '& .

._I
Swat o : !

Resp’ondents

=t member(Ji)
MF. Hussam Shah = S

- ’\‘Iember(E)
o QMENT" R

MU'!-L%‘[AD HAMID V[UGHAL MEMBER Appcllant

with counsel present. M. Usman Ghant Ieai'ned District Attomey ‘

S 1 . ‘_‘_
" | present. - o .

This common Judgment in the aboye caphoned"ervzce

AtCamp Court, Swat, - '

Saidu Sha:i—f, District |

servnce appea.l' _bearing No.Ol’QDl?— :

Ai%{? Q?iﬁd

" _

Ea CamScanner
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"—-—-——L______.______‘ A e .
filed by Said Ghani ;i

appeliants- aga st
' made as a "esu*

' appellants have ‘Hfso arsa"

_ for their remstatement agamst the post of Cornputer Operator was. o

_reJected ’ ICHOE

I

service appeal beanng No 06[2017 filed

by Shehzad, being i enuca.l in nature havmg arlsen from Lhe

smmlar facts and ctrcumstances

1

"
J.

The present semce appeals are for settmo aSIdo the orué

dated 12, 06 2013 whﬂreby the’ adjument!promonon qrder of lhé\

the post of Kcy Punclv'Compute* Operator,

c*'ﬂ AT 'rap arrangement, was cancelled The
& the order of the appellate authonty '

dated 23. 12. 2016 whereby departmenml appeal of the appellants

4.. Lea.mee C.;Un..""t *o' the aotrellants argued that the appeilants

were initiglty. 2ppoizte: *m fenior Clerks that the respondent No:«l

asked respondant 4\-0 B Omxnate clerks f0r trammg in computer

operation; that the appellants were as such normnated and adjusted

as Computer Operator in the year 2001 that the appellants were

placed in the semomy llst of Computer Operators thet vide order '
dated 12. 06 3613, ific & ﬂdlustmerft order of the appeltants agamst

the post . o{‘ Corr"n,ror Opcrator was cancelled and feeling

aggneved, e apU“”"”us filed Service *Appeals ‘before this.

Tnbuna] that this Tnbu'na] while parting wnth the Judgment dated
I

04 03.2015 passcd in the said. service appeals observed thar. the

]

appellants may appro'tch the competent authonty for onmdera*mn

of their due nghts mcludmg right to promotlon ﬁnanmal beneﬁts

etc.; that con

ueqiteﬁtly t‘he appellants ﬁléd departmental appeal

I' ‘ /ﬁﬁ tt{fs ig’;‘d | @ Ca_tItScanner
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| 23.12.2016 hence the present service appeal. Further drgued that

considered on the part of competent authority and shail not be

however the same. was- rejectcd \nde n-npugned order dated

- ‘.

the impugned orders cre not sustainable | in the eyes cf law; that
bringing the name of the appellants on' the samonty list of
Computer Operators confirms the status of appellant as ‘Computer
Opcrator, that in case thece was any 1rregulanty in the adjustlne;'tt
of the appellants as- Cumputcr Operator;: this. lapﬂc shall bc
attnbuted to the gmp,o}fees In sxlpport of his argume s Iearned
.counsel for the -dppaliants referred to the _]udgment rcponed m
2018 SCMR page 349, ..

5. *As ‘against that_ 1e§med District Attormey argued that- the
appellants have not come to- this Tribunal w1th clear‘ hands that .
the appellants were appomtcd agamst the post of Iumor C‘tqus apd
thelr claim to be adjusted agamst the post of Computf.r Operamr
on regular bqs:s__;s‘_‘gz;.%@?ss and without any lawful backmg; that _
the appelian*s ‘had earlier challenged the 1mpugned order -dated
12.06.2013 before SBTVIGB Tnbuna! in serwce appfaals Whluh ‘
service appeals were dismissed by this Tn,bunai in limine vide
commeon judgment -da_ted 04.03.2015. Further. argued L'hat since :the
matter in- issue has alr:eédy-}:een decided, =j¢ere;fore;_ Ithe. pl"_cséﬁ_t
sarvit‘:e 'aﬁpéa!# ;a-re- .:_jtqt,_m aintainablt; being barre.d‘:ﬁnd_t%r‘FILul e-23 of
K}lybar Pakhnuﬂdw,.;‘-ervwe Tribunﬁl Rulesng?ii. -

-6. Arguments hearg. File Perused. w

7. Jtis fiot dispuited that the appellants getlier challenged the

Attested

ed CamScanner
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impugned order datc:.‘

common Judgment are reproduced as under

4
-f

04.03:2015 passed in Service Appeals Ne: 806/2014, 30112014 A
.808f2014 and’ 809!2014 dISIII]SSEd the same,

Perusnt’ ef rc"o"‘ vould suggcst that none of the

appeﬂnn.s,’:-'e.-.: prﬂmarcr. m‘ rhe p?'escr:'bed mbnflers

agamst {he posts of KPOs. It was ‘admited that the

cases of h':e appellants- were nerfher processed by the

selection amhpg':g;lmc!udmg Departmental Sechtfon

: !
Committee  nor were 'so - promoted and .mere

aﬂowed/d:'rcc!ed ro wo::k agmnsr rhe. .mld posts whrck

dtrecuort candof be consfdercd as promotions ofithe

f.-‘. vSre ;"_'a‘.-."‘:' .

"appellanis against rhe sqid posts Lcarncd caunse: fm-

the appellants rr!sa fm!ed fo show rhm' Such posts were

meanr for promar:an and fhar rhe appe!fnnl.s' Were

cligible to 6: r:armdered for promatt'dp egainst the sa:d

posrs and were so conﬂdered by the compe:ent

‘quthority,

e ;t‘\

in Wew of - the above.

]
‘o

; . p .
‘there is no. substance in the

-appeals as sach the same are dzsm:ssfd in hmme

Befare pnrfmg with_ this judgment, s observed‘ that

the appc;'{au!s sha!! not be cons:dered’ debarred on the

srrength of the J; 'rdgmcnr of this T, nbunaf from applymg

10 the compcrent au{hong.- for cans:demnon af rherr

2062013 botors 1 Tribunal in servic

appcais and this Tnbunal v1de comrmon judgmen{ dated

Findings m'_the said

€

3
] .

At@ .
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.| common judgment datcd 04.03. 2015 of tI'us Tnbunai _passed in

_ el:glblc tosbe cons;dered for

due rights .including right. to promotion, ﬁ"“""”.’_‘f

benefits .and recovery of the stated overpayments, if 5o

advised.

8. Consequent upon the common judgment/order dated

:

04.03.2015 of this Tribunal, the .appellants again submitted
depalfmental appeal (reconsideration appeat), which departmental
appeal was rejected-vide inipugned order dated 23.12.2016 or the

ground thit postingladjus‘.ment of the appellimts against the post of
I
Computer Operator was not found in line with the prescnbed

service rules dnd lhercforc the anpr[lants shonld continve agamst
their substanual post as, Junior Clerk as uspal.

9.

-

S )
Thns Tnbunal is of tha ccmsidercd view’r that the matter in

issue in the prcsent service appeals has already been dec:ded \nde

service appeals No. 806!20]4 80?&014 808!2014 and 809/2014

Above mentioned vemce anpeals were dlsmzssed by this Tribunal |-

LI

on the basis of fi ndmgs lhat nont of Ihc appellams was promoted
in the pn-.scnbed manner, aga.rst the posts of KPOs and that their

cases were not processed by ‘the sclecuon authonty!departmcmal_

selection committee nor

Were S0 promoted and* mere

perrmsslonfdirect:on to work agamst the post of KPO cannot be

cons:dered as promotlons of the appellants against the said posts

posts wero meant for promotv:m and lhat .the appc]lants were

promotmn againist the sald posts and

and that lcarned counsel for thc appellants fmled to show that ruch- T

/ﬁ —5-#0 Qf?d

Tar i--’ M
.\.l v st

L

'CamScanner
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last para of the common Judgment

WETE 50 considered by the Competent autharity.

10. The observation n t'n

dated 04 03, 2015 cannot ‘be stretched for-i the grant of nght of

_ appomtment or promotmn against the post' of KPO/Computer

Operator._
11, Asa sequei to above the captloned service anneal and the
:. connected service apoeals as menuoned in Para-02. of this |
- 1 ‘. Judgment are dlsmzssed "’amcs are 1cﬁ to bear théir own costs.

File be consxgned to the record reom.

‘\ , U.—Ius%\ Shah) Muhammad Hamu:l Mughal) -
Member - . Member

. - + Camp Court, Swat.
ANNOQUNCED, - - B

04.03.2020
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* Fact & Finding.
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QFFICE OF THE DEPUTY DIRECTOR (F&A), DIRECTORATE OF

E&SE, PESHAWAR

~ Subject NQUIBY REGAQRD|NG APPEAL RECEIVED FROM AMJAD AL & OTHERS WORKIN(‘ 1AS

COMPUTER OPERATOR IN DEQ (F} SWAT

Backpround of the case:-

An appeal received by worthy Director E&SE, Peshawar from Mr.Amjad Ali Mr,Shahzad

" Khan and Mr.Sald Ghanl who are working against the post of compi:ter operators in DEO (M/F) Swat.

According to them, the were initlally appointed as junior clerks, later on the Executive

Dlstru:t Education Officer Swat posted/adjusted them against the post of computer operator/Data Entry

Operator BPS-12.

AmJad All was adjusted / posted as KPO on 17-9- 2009 Said Ghanij was adjusted/posted

KPO'on 18- 7-2011 while Shahzad was adjusted/ posled 27-7-2006.

t
They also stated in thelr appeal that they have prescribed qua lification af compu

operalor, also got training & seminar regarding Computer cperator In 2013, sudden & without any

remarks that is was just for stop gap arrangement,

The applicant requesting for re-instatement against thé post of‘computer operator.

The worthy Director, constituted an Inquiry of the following officers to investigate the facts.

1. Mr.Adalat Khan, Dy: Director (FRA} Lo‘caI-DIrectorate as a Chairman.

2. Mr. Gulzar Muhammad, Assistant Director (Lit} Local Directorate as a memner

I Mr, Adatat Khan, Dy: Director (F&A) Local Directorate alongwith Mr. Gulzar
Muhammad Assistant Director (Lit), Local Directorate visited the DEO(M&F) Swat offi ces & che

the whadle records/orders & documents, )
Attested

ter

" notlce, the Executlve District Education Officer cancelied our office order of computer operator with the

cked

L

[
’
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Gu 'jzar-Mufa}rfn:d '

. ‘Assistant Director Lit

I deat T of 20X 03 "'.;3""
¥ . " T v
S » :
Rl . "

o

I

: ™~
We found that the applscanls are basically appainted as Sunior Clerks & postecl

the post of computér operator/Data Entry Operalor by thé concérnéd Executive Dsstnct Educit
" Officer, whith is wrong & agalnst tlie law/rules & policy, becau:%e éadre of ﬁost ¢dnnot be chal-ged

- There is no such fules 16 change the cadre 6f an efnﬁ!ovee oﬁ dlstriCt Ievel on

for some time. They can work on said posts but canridt be merged i it.

T . - ) {

Recommehda;mn i . :
1. Thecase of the applicants is subjudice / under trail in thé AuguSt Supréme Caurt of PJ

* the mentioned tecommendation may be implemented after the 0utcome of the CP!

the applicants.

2. Theirnames should be Included in the seniority list of J/Clerk from the Ao appomtment‘-.

3. They may be promoted in their own cadre.

i

against '

ion

uee‘d bés.is

Rastan so '
f led bv

4. They rmay be promoted in their own cadre to the posts as their other colleagu’és/pen'on'-ggt_
d promotion.

Locd) Directorste s 3 = I,gca] glu;c,tpraiu

Dquw erogton‘jlc (F&A) .



DIRECTORATE. OF: ELEMENTARY & SECONDARY: EDUCA

KIYDER PAKITTUNKIIWA PRSHAWAR. Cxy
. Phone: 091-9225344 Email: ddadmncse@gmm'l.com

Mecting of the Departmental -Promotion Commiltee wwas held on 18/08/2023 at II'O? AM in the
commiliee room ander the, Chairmnanship of Divector E&SE Khyber. Paklitunkhwa to- discm:sfscrulmizud lhe
promotion case of ministerial staf¥i.¢ Junior Cletits (B-11)/ to the post of Seniar Clerks (8-14) ofDnstm:l Swit
working under the Directorate ofﬂmmrﬁm-y & Secondary Education Department l(hybu-Pnkhlunkhwn.

L. Dr. Muhammad tgbal, Dircetor, )
E&SE:KPK Péshawar ' Irmarn
2. Representative of Admin Department E&SE
Member
3. Mr. Munir Ulloh Shal Depty Director (F&A) i -
Dircctorate of E&SE Member ;
4 Mr. Muhammad Al Assistant Director (Adnm) ; .
Dircctorate of ERSE Member * . i
post of Senior Clerks (B-14) working under the Directorate of
Elcmenwy & Scoondary. Edumhcm Dcpznru et Khyber, Pakhtonkhwa with' réference to their ACRs! Non:
mvalvcmuuamll)u::smn oflthuwane CmmafPahsmnnsreﬂcctnd mﬂmwwkmgpapms. .
' z:r ' Nnm Faﬂre_r's_ Name Doz_nldlc DO.A Rcmmmmda&m of DPC £ P P
I, N i . . Remmmuuhdmm:ltgmof
1. | AmjadAn | rdit Khin Svnt OO0 | o eetston. f
: ‘Rt e - cre Réeqnﬁnenﬂed-inm'eﬁ,gfnof; af
2 .Said Ghani Saud Fagir Swat 2&'05_{199I court decisiah, | 4
SO I . N erided in fhe Tt of 7%, |,
13 |'shoheaat FadliMinsh | 'Swat 280061997 | Resemmendd inthe Lightof B7h

) 4 Dr. Mulnmmad !qbal. Dn'e::tr.rr
E&SE KPK Péshawar’

2. Mr: Munir-Ullah Shah-Deputy Director (F&.A)

Dlmtom OfB&SE :
3. Muhanimad'Alj Assistant Director (Admm) . AL
Dircetofate of E&SE ;
i Qralc o - .'777
Ve

dmalrind ANz of 20200NN0N oF Jwnie OIS W Benins Cheek st 2021 Ao

- ————— e — 2y PR —— ... - . [ . S bt 4 =t ey ae mme s . “d




AT
Ly J "
" Y DIRKC
s Y t Cl()lh\ll* I ELEMENTARY & SECONDARY rm:t‘n
Y Nt KUYBER PARIFTUNKIWA PESHAWAR,

[

B

. , : .l | l'lm.ne. 094 ~9225344 .I.nmll tlll.ulmm.“._Qu_L,_[]_lu_m . |
upan the recommendation of the Departmcnnt_:al Promation (:o!mrnlttee
Court A~ 2135 on :18-08-2023 pnd In the light of the judgr};ent of .iug.u 51, éuwcm'e
© Working I on 2186 dated 2245 of 2020 dated 2?-@4-2023. the rqliawlng Junlor Clerks(BS- .
under the Dlrectorate of EBSE Khyber Pakhtunkhwa Peshawar are hereby

promoted
to the posts of Senior Clerk(BS- 14) on regular basis and P‘c'zt‘ted/adjustcd ugalnst the
Vacanl post of Senior Clerk (BS-14) in t

- Consequent
. : (DPC) in its mcellng held

he offices/Institutions as notcd agoinst each in lhe

Interest of public service with effect from th

e charge assumption of the _newly promotes.
? +No | Name ' 2 '

. Fatlter Name | Bresent . Proposed Station__l _ lﬁcmarks:.
il ‘ o Jt'ltion S . |
] 1| Amiad Al | Furdll Rhan DEOC (F) Swat | GGHSS Zara khefa | [AVP

' 2 _ . Swat -
124 Said Ghani Saud Faqir DEO (M) Swat | GHSS Shagai Swat. __|;-"AV_P

3 .|  Shehzad Fazli Manan | DEQ (M) Swat. DEO {M) Swat 'AVP

“Note:- | o

' i 1. Charge repert should be submitted to all concerned. b 3

) i, ! :
) . 2. Al the DEOs (M/F) Concerned arc directed to handover chargc to newly| promoteaes .

S{CIcrks In station mdntioncd against cach, If the sald post Is flled by your brncc, the |
same may bc vacated for newly promoted parsons, :' .

-t

| .~ | . DIRECTOR S
‘Elementary & Secondary Education

1
_ § §9 2 3 g (0 | "~ "Khyber Pnkhts'.&lnk.h_wa._Pcsh:ltwa.tr.

Endst No. F.No./Promtion of 3/C to SC/Swd

"y Dated Peshawar the [/ 23] f2023
Copy forwarded to the: - .

~r

' I
Registrar Supreme Court of Paklstan ,Constitutlon Avenua G ~5/2 Islamaba:;l 1
District Education Officers (M/F) Cuncerned
District Account Officer Concernqd
Pnncipal/Headmistrcss Concerned
Officials concerned.’

\ / PA to Director Elementary & Secondary Educath:m Kh Yher Pdkhtunkhwa

' 7. . d . )

RS TN

l

Master Filo

N
BNy
Gty
ey
R
=

Assistant Director '(;\DMNI) '
L A Directorate E& Secondary ¥ iducation
' S _g-/ - K .ybcr Pakhtunkhwa, !’u:ln_
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IN THE SUPREME coyrr Fp

' {Appellate Jurisdl??lw SRS
PRESENT: _ - S
MR, JUSTICE 1Az 1y, ARSAN
MR, JUSTICE AMIN-up.p1y KHAN

MR, JUSTICE JAMAL KHAN MANDOXHALL

E.ps'_, No.2185. 2186 & 2245 oF 2020 k
gainst  the Judgments dated 04,03,2020 '
passed by Rpje. Servica Tyipi

Tribuna!
Appeat No.0I, 05 & o

in Service
6 of 2017}

& ENG2186%(3030) ‘ o

Amfad Alf T S

{C.P. No.2245 of 2020) ....FPelitioneis
Versus o " L

of Khybar Pakhtunkhawqg

Ty Blementery & Secodary

Khyber Pakhtunkhwe, Peshawar

The Government
through Secreta
._Educc_tfon. -
- and others ....Respondems_

For the petitioners: Mr. Amjad Alj {Mardan}, ASC.

For the respondents: Sardar Alj Raza, Addl. A.G. KPK.

Fazal Rehmaa, DEQ {M] Sway, - i
Muhammad Jamil, AAO District Swat;

Date of Hearing: 27;04.2023

ORDER :

WAZ UL AHSAN, J;. Alter érguing the case at some '

length, learned counsel for the pctiﬁopcrs does not press this

petition, He, however, submit_s that the deparune:_at is recovering thc_.
benefits which were lawfully given to the petitioners whilc they were
p.erl‘orming functions as Key Punch Opera'tors/Computer Operators, ..

He further s;.lbmits‘ that on being sent to their respective posts they .
are entitled to promotion in accordance with law by following the
relevant departmental rules. Learned Additional A.G. submits that

the promotions in accordance with law and departmental rules will °

be considered by the competent authority and such process will b"ul-_, '

- Sy

4>

éenlor Gourt Associate

rome veurt of Pakistan
§lamabad

.. m(“ﬂvﬁnonﬂﬂmh“ .
'




71t

2

concerned, on the pringiple of locus pocnitentiae, in Vlc;lf of the fact

that petitioners have already received Benelits and such bcneﬁts were | ,
-granted to them by the Government itself without any fault or effort | L
- on the part of the respondents to obtain such benefits uxﬂawfui:y, we
- are inclined to agree with the argument of learned counael"': f;:r the

petitioners that such benefits cannot at this stage be rccovered from

the pet.moners Subject to the above obscrvatxans, these’ pcumnb are

dlsposcq of as not pressed. Sd/-J

Sd/-J Qertified.tq be True Copy
Sd/-J -

Senior Churt AGsociate:
Suprem of Pakistan’
lalamabed ‘

§94/[vor3

CRilo: CivtﬂCrlmlnal
ooieof Presantation. 27- "i - 1d LJ
Mo e! Words:. AL
Mo of Felios: [
.  2qulsition Fao RSieem.) .
Islamabad, the ' Copy Fee In: A
27 A.pril, 2023 € ~surt Fee Stamps: - Yo
{Umair) _ C 12 of Comnlntion sl Cary , Q d ”77 !
. Date o'Dchvnr}v of Copy
> Comparar he!Prrenatod J/ '7,’{//_
' ‘Received by

Adverate
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PIRECT (}R;\'l 18 ()I Il I,MI.‘JTARY & SECONDARY E l}UCATION
g L a KNYBER PAKITUNKINVA PESHAWAR, -
No 2220 1 FNasA- M8/ Appeal/Amjad Ali & ofaer C/Q crator Swa}
, Datest Feshawar the fty{_© f2024 .
Phane: 00 -9228344 Jill\“}:ddﬂdllil'l esc@gmail.con| b

Yo -8 b
. District Education officer- ' : -

~ (Male) Swat | ,_/ /;) ) )4 .

OF THE SAME BATC #7171 BACK BENEFITS,
R

g
:

Subjact:

.

 Me |
I am directed to the subject cited ab.;ve and ‘to enclose herewith with a

copy of letter No SO (P-M)ESED/2-6/0PC Meetlng}Mr Said Ghani & others/Senior
Clerlewat/2023 dated 27-12-2023 alengwith its enclosures in respect of Mr; Said Ghani
'S/Clerk office of DEO (M) Swat received from Sect:on Officer (P-Male) Gavt. of Khyber:
Pakhtunkhwa ERSED Peshawar and to state that his appea! has been examrned/a!'lah'mdl
by this office and once agam rejected by the appellate authority, hence infor,

concerned S/cierk accordingly. ,ﬂ. Wiy v

: G s
e ~% AT
' _ "; st:nt Dirzctor, (Admn) a"’) ’7’

" Uirectorate E& Secondary Educatton
¢ Khyber Pakhtunkhwa, Peshawtm

Endst; No. é bt - 1 R o
Copy forwarded to the: S | | /"

5. Section Officer (P-Male) Govt. of Khyher Pakhtunkhwa E&SED Peshawar w/r to
his letter No. SO (P-M)E&SED/2-6/DPC|Meeting/Mr.Said Ghan &, others/"xenior |
: . Clerk/Swat/2023 dated 27-12- 2023 ¢ _ : _
2. Mr. Said Ghanl S/Clerk office of DEQ {M). Swat :
3. PA o Director Elementary & Secondary Education Khybev Pakhtum hwa .
_ Peshawar, - l’ _ ‘ - i .
4. Master File, Cot o

E Assistant Directer (Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar 4
aed\sald ghanl appealre[eclled 7024.dot P P

|| . . K4

o:\Admn\Irshad Ali\MS\Appeal Reje

Attest ~3 d




