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i ° BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
' SERVICE TRIBUNAL PESHAWAR,

Service Appeal No: 450/2024
Shehzad, Senior Clerk (BPS-14), DEO Male Swat

VERSUS

The Director E&SE Department & others..............ovvveemeevesoon oo Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 2.

Respectfully Sheweth, Kt o e e

The Respondents No. 1 to 2 submit as under: - Bl fé_({_l{_é
PR, N

PRELIMINARY OBJECTIONS, vucat Y278

1 That the Appellant has got no cause of action/locus standi to file instant
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits from the Respondent Department for his promotion against
the senior clerk post w.e.f 15-02-2021 instead of 13-09-2023 in violation of the
prescribed Rules & Policy in vogue & has correctly been promoted to the post
of senior clerk vide Notification dated 13-09-2023 after due process of law &
procedure by the Respondent Department.

6 That this Honorable Tribunal has already adjudicated the matter in hand in
appeal No. 06/2017 under the said appeal titled & dismissed the same vide
Judgment dated 04-03-2020 in favor of the Respondent Department, where
against a Civil Petitions No. 2185 to 2186/2020 & 2245/2020 under the same
titled was filed by the appellants before the august Supreme Court of
Pakistan against the said Judgment dated 04-03-2020 in S/A No. 01 to
06/2017 appeal titled Shahzad etc VS Govt: of KP which was dismissed on 27-
04-2017 by the august Court.

7 That a WP No. 81-M/2014 under the same petition titled has also been
dismissed as withdrawn by the Honorable Peshawar High Court Peshawar.

8 That the appeal in hand is time barred under the law of limitation Act, 1908.

9 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

10 That the titled appeal is falling within the ambit of Res-Judicata on the
grounds that the august Supreme Court of Pakistan has already disposed of



the matter in question in Civil Petition No. 2245/2020 vide order dated 27-04-
2023, hence, the matter in hand has become infructuous & liable to be struck
down in favor of the Respondents.

11 That the matter in hand is relates to the policy, hence, this learned Tribunal
has got no jurisdiction to adjudicate the appeal in hand in view of legal bar.

12 That aggrieved from the Notification dated 16-01-2024, the appellant has
filed a time bared Departmental appeal to the Respondent Department which
was rejected on 16-01-2024 by maintaining the original promotion order
dated 13-09-2028 of being legal in terms of Rule & Policy.

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the Junior
Clerk post in BPS-5 appointed vide order dated 14-06-1997 under the
signature of the then District Education Officer (Male) Swat now Respondent
No. 2 in the titled appeal.

2 That Para-2 is correct that as per seniority list of the then Executive District
Officer (E&SE) District Swat for the year 31-08-2011, the Respondent No, 3
namely Liaqat Ali S/C has been shown at S.No. 92 as per his service record in
the Respondent Department with further submissions that vide orders dated
27-07-2006 & 31-01-2013, the appellant was adjusted against the KPO post
purely on temporary/stop gape arrangement, however, vide office No. 11192-
98 dated 12-06-2013, the said order of adjustment of the appellant as KPO
was re-called by the Respondent No. 2 .(Copies of the orders dated 27-07-
2006, 31-01-2013 & 12-06-2013 are attached as Annex-A, B, & C).

3 That Para-3 is correct to the extent of the order dated 27-07-2006 in the
Respondent Department.

4 That Para-4 is also correct to the extent of the order dated 12-06-2013,
however, it is further submitted that in view of the order dated 24-06-1997,
the appellant was appointed as J/C but adjusted against the KPO post vide
the cited order, where against, he served the Department till 12-06-2013 &
has thus availed all service benefits of KPO from the Department in District
Swat & finally re-called the same order on 12-06-2013 which was impugned
by the appellant & others in Service Appeals No. 1 to 6/2017, dismissed vide
order dated 04-03-2020 by this Honorable Tribunal attached as Annex-D,
where against the appellants has filed the Civil Petitions No. 218586 &
2245/2020 before the Apex Court of law attached as Annex-E, hence, he filed
an application for Seniority as S/C with his batch mates resulted in the
nomination of inquiry committee comprising of:

i. Mr. Adalat Khan, Deputy Director {F&A) ......ceovvvvvvnvvnnnene. Chairman.
ii. Mr. Gulzar Ahmad, Assistant Director (Lit-D) .......c.ccovvvenneen. Member.

The committee submitted its {(02) pages inquiry report with the
recommendations that the name of the appellant be included in the relevar}t
seniority list of S/C & subsequent promotion against the S/C post with his
batch mates attached as Annex-F.

Therefore, in view of the inquiry report, working papers was prepared,
whereupon, DPC meeting was held on 18-08-2023 under the chair of the
Respondent No. 1 & finally vide Notification dated 13-09-2023, the appellant
was promoted to the S/C post but with immediate effect in compliance of the
order of the Supreme Court of Pakistan dated 27-04-2023 in terms of the



relevant provision of APT Rules 1989 along with his adjustment in the office
of the Respondent No. 2 attached as Annex-G H& I

5 That Para-5 is correct as explained in the fore-going Paras by the
Respondents.

6 That Para-6 is also correct to the extent of dismissal of the service appeal of
* the appellant vide Judgment dated 04-03-2015 by this Honorable Tribunal.

7 That Pra-7 is correct.

8 That para-8 is also correct.

9 That Para-9 is correct that the Departmental appeal was rejected vide order
dated 23-12-2016 by the Respondent No. 1 with the observation that the

appellant shall continue his services as junior clerk in the Department
attached as Annex J.

10 That Para-10 is correct that the appeal No. 06/2017 was dismissed on 04-03-
2020.

11 That Para-11 is correct.

12 That Para-12 is also correct regarding filing of CPLA against the Judgment
dated 04-03-2020 of this Honorable Tribunal which was disposed of on 27-04-
2023 by the Apex Court of law in favor of the Department.

13 That Para-18 is correct to the extent of the afore-said inquiry committee
constituted by the Respondent No. 1, resulted in the promotion of the
appellant vide the above-mentioned Notification under the Rules in vogue.

14 That Para-14 is incorrect that the CPLA of the appellant was disposed of on
merits of the case vide order dated 27-04-2023 by the Apex Court of law
resulted in the promotion of the appellant as senior clerk on dated 13-09-
2023 under the Rules.

15 That Para-15 is incorrect, the order dated 27-04-2023 of the Apex Court has
been 1mplemented by the Department vide Notification dated 13-09-2023.

16 That Para-16 is correct regarding filing of an appeal dated 04-10-2023
against the Notification dated 13-09-2023 by the appellant to the Respondent
No. 1.

17 That Para-17 is correct that vide order dated 16-01-2024, the Departmental
appeal of the appellant 04-10-2023 has been rejected by the Respondent No. 2
attached as Annex K.

18 That Para-18 is incorrect as the appellant is not an aggrieved person within
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973
has got no cause of action to approached this Honorable Tribunal in the titled
appeal against the Respondents, therefore, the case in hand is liable to
dismissed on the following grounds inter alia: -

ON GROUNDS.

i.  Incorrect & not admitted, the appellant has been treated as per law & rules
vide Notification dated 16-01-2024 in the titled appeal by the Respondent

Department.




1v.

Incorrect & not admitted. The act of the Department with regard to his
promotion as S/C in the year, 2023 is in compliance of the order dated 27-04-
2023 of the apex court of law, hence, not entitled for promotion to the said
post w.e.f 15-02-2021 under the Rules.

Incorrect & not admitted. The act of the Department with regard to his
promotion as S/C in the year, 2023 is legal & under the Rules.

Incorrect & not admitted. The appellant has been treated as per Law, rules &
policy by the Department with regard to his promotion as S/C in the year,
2023 is in compliance of the order dated 27-04-2023 of the apex court of law,

Incorrect & not admitted. The order dated 23-08-2022 is legal in terms of
rules & policy on the subject.

Incorrect & not admitted. The stand of the appeliant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, as the Notification dated 16-01-2024 is accordance to the
provision of law, hence, liable to be maintained.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, as the Notification dated 27-04-2023 & order dated 16-01-2024
are in accordance to the provision of Article-38 (e) of the constitution of 1973,
hence, liable to be maintained.

Incorrect & not admitted. the appellant is not an aggrieved person within the
meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read
with Article-212 of the constitution of Islamic Republic of Pakistan 1973.

Incorrect & not admitted. However, the Respondents also seek leave to this
Learned Tribunal to submit additional grounds record & case law at the time
on date of hearing

Therefore, in view of the above made submissions, the appeal in hand

may kindly be dismissed in favor of the Department by maintaining the
Notification dated 27-04-2023 & order dated 16-01-2024 in the interest of justice.

SAMINA ALTAF
DIRECTOR

AUTHORIZED OFﬁW

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
Respondents No. 1 & 2



" a BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
N SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 450/2024

Shehzad, Senior Clerk (BPS-14), DEO Male SWat .........ovoovoeeoeeoonnnn Appellant
VERSUS
The Director E&SE Department & others..............o.vveeeeoemes oo Respondents
AFFIDAVIT

L, Saming Altaff Director E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents

of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the
answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

;%HORIZED OEECER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Behramand Khan, Assistant Director (Litigation-II) of this Directorate for

submission of Joint Para Wise Comments in Service Appeal No. 450/2024 case titled Shehzad

3

District Swat Vs Government of Khyber Pakhtunkhwa & others, hence, an authority letter is

hereby issued in favor of the above-named officer.

(SAMINA ALTAF)
DIRECTOR

THORIZED ICER

(ABDUS SAMAD)
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
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DISTRICT EDUCATION OFFICER (MALE) SWAT AT GULKADA o
5,} : :
OFFICE ORDER. ' P

k2

The following officials being qualified as gq_mp}:[terloé@faf°l; arz
hereby posted as Computer Operators with immediate effect &gdin the interest ot public
service. . ' : ' :

7’

2. Mr Amjad Ali.
t

| ) ) ) . .
. . Necessary entries to this effect should be made in theit Service,
Bodks and other rclex:'nnt service record.. : ) -

(GUL ZAMAN KHAN)
District Education Officer (Male),
Swat at Gulkada.
R Sy S s - o
FiasiNoy: <% 1% [ESTT/CO" Dated . 2 =1 _poiz

-~

Copy 'pf_ the above is forwarded for information to the:-

District Account Officer Swat at Saidu Sahif. 4

L. -
2. Director Elemenlillry & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Director EMIS C?ll Khyber Pukinonkhwa Peshawar. o -f
4. Official Concerned. _ . ]

.« . ] N

Ry At e N
Disteict Educatiou_l',éﬂ'zcc {Male),
Swat at Gulkndah,

kY
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X OFFICE OF THE DISTRICT EDUCATION OFFICER MALE SWAF
‘AT GULKADA, o " L

'OFFICEORDER:- o . . b

. t . . )
‘ itis hereby_nptiﬁe;l.ihgg_.the adjustment/promotion order of Mr,Said Ghani, Abdul -
Khalig, .Amjad Al andwShatiZadJuhicr-clork B-7. against. the posts. of Key Fiuht_:MComputgr_' N
e BT BPS12 i the Offcs of the District e 2ion Offioes swal, iade:as a resultofstops <
T 77 gEpe arrangenient: is e y-{:ggggl_lEﬁijhit_tfeg,_untereshe&publie:service.'A!kaﬁs"af“é’xf:h_ and

- .-~ over-Financial-Advantige récaved by the above. mentioned officiats ori'the same: posts w.e.§
their adjustment order be deemed as nuility, which be recovered from the concerned officials if
any. : .

{GUL ZAMAN KHAN)

s '~ DISTRICT EDUCATION:OFFICER
3 T MALE SWAT. - .

L LT _-,g?.: 7 Dated, Gulkada,
the A ~&ee . 033 - _ .
‘_. mCopy fu\rirvarded for information and necessary action to the:-
1.Secretary E&SE Gowt: of Khyber Pakhtunkhwa at Peshawar. o
2.Director E&SE Govt: of Khyber Pakhtunkhwa at. Peshawar., -
3.District Accounts Officar vl at SaiduSharifi o - VPN
"-'—m—-—*-—-u:ﬁafm}Wsﬁaﬁﬁ**%ﬁ*@%ﬁﬁﬁén-éaé? T
5.Deputy District Education Oflicer Female/incharge DEQ(F) Swat. _ -
6.0fficials concemed. . : -

7.PA to DEO (M) Local Office.

"

RICT Ebﬁcmmﬁl{

~ MALE SWAT.




. .
. L —
. - "t
1!

o (L K\\J !
o S 3
2 - O e
S ,d v “‘{"“"" me
. : . 4

T .-‘.; ;-' )

Sr. | Date of
No | order/ .
proceedings

| Order or ather .pro_c_ccdia-.:g;': “with signature of.uiudgg’{b; Migistratz. - |

t 2

.-

04.03.2020

—Emﬂmuw\mm&,
At Camp Couort, Swat!

- Service AppealNo 05!2017- )

Date of Institution © ... 02, 612017 °
Date of Decision ceiorene 104 03 2020
AL —‘!\5 .\l ' '-" 4

) Am]adﬁ’l '

.Appellént
Vcrsus

. The Govefmnem of Khyber Pakhmnldrwa through S:cn:mry

Eleme:nmry & Seconda.ry Educanon K;hyber Paki'"'.nﬂchwia
Peshawar Do X

- The Directot Elementary & Sct:onda.ry Education Khyber

Pakhtun.l\nwa "’eshawar : :fj

1:3. The D1smct Educa"on O‘ﬁt:cr (Male) arGulkada, Dtstnct
. Swat. S

R

).

Swat. K ¥

Ii Respondents
. Mr. Muhammad. H'urh:d Mughal
M, Huséain Shah ~

Member(J)
_— Member(E)

: b
mggwmr“- L 4

oF
K

. e 1 ‘
| present, -

1 2. This common judgment n the abqve captwned ‘service

-

1 4. Dlstnct Accounts Ofﬁccr District Swat at;Smdu Sharif, D:sinct '

MUHAMMAD HAMID MUGHAL, MEMBER: - Agpellant

with counsel present. Mr. Usman Ghani lesined District Attomey [*

»

] appeal shall aiso dlSpuS“ of semce appeal beanng No.d120174

. t.
» ). LT

Attesed

&

Xl
14

.
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filed by Sznd Ghani 2% service appeal beanng No 06:’201? filed

. t
o _ b}! Shehzad bemg g nucal in nature having arisen frorn the

\

sxmllar facts and cu-c.xmstances

;b-'

3. The present service appeals are for Setting a.sidi: the ord=r

dated 12. 06 2013 wherpby the’ adjusmentfpromonon ordcr of th

| L 3DPellant5‘ aga inst’ the past of Kcy PuncHComputcr Opera-.or

. e " "

r.f? 5t 1"" 'rap arfangement. was cancelled The
H .
S appellant; have ‘&lso 'z‘is‘s‘:u_lcﬂ the order of the appelllate aﬁthor_iiy

. made as a -eSLl'

dated 23.12.201 6 whereby dgpartmer_ltal ap;:}eal of the appella{i‘lts

for their reinstatement against the post of Computer Operator was

-rejected. - Ve

“
1, \

Leame\. c..un~'-: *b >t‘hc anr:sellants argued that lhe appellants

were mmall i appo: HE '*a.'-' enior Clerks; thal the reslaondent No.2

4.

: asked re.sponde.nt \'o 7 Lo Ommate clerks for trauung in computer
A2

V _ , operation; that the. appellants were as such norrunated aqd adjus*cd

: as Computer Operator in the yea: 2001, tha.t the appellants were

placed in the scmonty hst of Corputer Operators that vide order |

200 I " | dated 1206 2013 flic § :Id-t.stmem order of ‘the appellants agmnst
r o R the post . o{' Comhu\.r Operator was cancelled ‘and feeling
'.by"v‘ T aggneved e apue Eis" filed Service ?\ppeals before thlS

Tnbunal lhat this Tnbunal whlle parting. Wlﬂ'l the Judgment d’lte,d

04 03.2015 passed in the said.service appeals observcd that.'the

appellants may app*mch Lhe competent authonty for conmderatmn

of their due nghts mcludmg right to promotwn ﬁnanclal benﬂﬁu

:')'

etc.; that conceqneﬁfly rhe appellants ﬁlEd dcpartmenlal &Ppeal

b - : - . ,4 ttes ie d @ CamS_c-anner



o

T b = m—————

-'.ﬂ "I-""T“‘\_ !f"'r‘ﬂl-\
ARG Y

I <3 --IL .
Fa Y

1123.12.2016 hence the present}service appeal. Further argued thiit

however the same. was- rejected vide impugned order dated

the impugned ort'ers are not sustainable in ‘the eyes of law; that

bringing the name of tite appellams on't the semonty list of

A

Computer Operators confirms rhe status of appellant as Computer

Operalor that in cose therce was any 1rrcgulanty in t.hr. adjustment
of the appeliants as- Computer Operator;* this-. lapse shall " b

considered on the pan of competent authority and shall not be

a'm'ibulpd'lo'thg‘-,g‘rgg‘,gyet;s-. In support of his arguments learned
: - . i .o
.counsel for the dpraliants referred to the ‘judgment reported in

2018 SCMR page 349. e
5. - As zgainst that lear‘ncd District Attomey argued that t)"'

appellants have not come to this Tribunal wlth cleary fmnds that .

the appellants were appomted agamst the post of J Jumor Clerks and

their claim to be adjusted against the post of Computer Operator

on regular basis is_baseless and without any lawful backing; thit

the appellants ‘had -cer] lier challenged the i'mpugn:d;order dat.e'd
12.06.2013 bqfore Scrvu:e Tnbunal in servlce appeals whr.,h :
service appeals were dismissed by this Trl,bunal in llmme vide
common judgment dqted 04.03.2015. Furthet. argued ithat since the

matter in’ issue l'\as alrea.dy' been decided, :thereforé, the prcso:nt

~

]
service appeais are not mamlamable being barred under Rule-23 of

Khyber Pa]:ch_tunkh_v;-,} g g:vrce Tnbunal Rules, 1974

+6. Arguments hearg. File Perused.

{

7. Itis rot dirp-iwd that the a'ppellants. earlier c'}rf‘_;]]enged the

t
1

)
- i CamScanner
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impugned order dated 13 06 .

¢ 12.06.2013 before this Tribunal in’service |

) appeals and this Tribunal vide comrion Judgnent‘ dated

04 032015 passed in Service Appeals No: 806!2014 807!2014
.80812014 and 8091'2014 dmms,ed the same,

Findings in the said |
common Judgment are reprodu ced as under

‘ v “Perusal ef record wou!d suggcsr that rone of the
appeﬂnn s,, Wi, prnmﬂter. fif fhe prescribed manners

l'
agam‘st'fhe posts of_.KPOs. It was :admitted. that lthe

cases of !he‘ appellants were neiﬂ:er. processed by the

selection maf!mnty mcludmg Departmental Sefech’:on

Com;nmcc nor were 'so - promoted and mere

.al.'owcd/d:rccte'f !o work cgams! rhe. sa!d pa.n'.t which

DY B

directions canviot be consrdered as promonon.r of the
o N H AL lre

v u.h.

“appellants agams.' lhe sqid posts. Leainen’ counsea" '[or

the appellants nfso fm.'cd fo show :har sm:h posrs were:

meanr far pramormn and rhar the appe!fants were
. -

eligible to be con-:dered for promormn against thc smd

N

I 2 A, posrs and- were so canndered by the campetem‘
° 1 v . .
o |

" - ) -authority.

. .
M- ._: ; . .

-

In view of ‘the abové, there is no. substance in the

B .l‘
-appects as such the sume are dismissed in'limine. -

L . Befare paﬂiné with_ this judgment, r‘r is observec: that
«-_1-:. H
e the uppcﬂam‘s shaﬂ not be cans:dered debarred’ on the | .
I, ‘ R :
s{rcng!h of rhc ;'rdgmcnr of this T r:bunal fram a,p ymg 1t
- 1

oty © to the comperehr au!honry Jor con.s:demnan af rherr
J2etron e i

d -
A tﬁ i iei . Can}:?.canner
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04.03 2015 of lhls Tribunal, the appcllants again submmed
departmenlal appeal (reconslderatlon appeal), whlch departmcmal

appeal was rejected vide tmpugned order dated 23.12.2016 ori the

due rights .including right to promotion, financial

benefits.and recovary of the stated vverpayments, if 50

advised.”

'
1
' )

8. Consequent upon the common judgment/order dated

ground that postmg/ad]us:mem of the appellants against the post of

Computer Operator was not found in line with the prcscnbed

I
service rules dnd thercforc the anprilants should continue agamst

their substanual post as.Junior Clerk as usual

-
I

S i
9. " .This Tribunal is of the cpns:dercd v!ew that the matter in

issue in the present scrvicc abpéals ixas a?lready been decided vide _

_common judgment dated 04.03. 2015 of tlus Tnbunal passed in

service appcals No. 8061'20]4 3071‘2014 808!2014 and 809/2014.
"o NEoa

on the basis of ﬂndmgs thal nent ot‘ the appellams was promoted

in the prescnbed manner aga nst the posts of KPOs and that thetr

cases were not processed by the selection authontyidepanmcntal

selection ' committee nor"”’ were' 5o pror'loted and\ mere

perrmssmnfdlrecuon to work against the post of KPO cannat’ be

consldered as promouons ot‘ thc appellants against the said posts

. and that leamed cqunsel ['or_ lhc appellants failed to show lhat 'such- -

. el:gtblc tobe con51dered for promouon against the sald posts and

'

Above mentioned semce anpeals were dssrmssed b}r this ‘I‘nhunal .

posts were meant Eor prqnotu:m and lhat the appella.ms werc




E | ) ' - :. ""O

. ‘ " ) ! R
et ‘ B 1 | %
i i were $0 cansidered by the competent authonty *

C o ]

10. The obsewatlon mn tha 'ast para of the common Judgl'rleﬂt

dated 04.03 2015 cannot ‘be stretched for-ithe grant of ngnt of

appomtment Or promotion. against the post of KPO!ComPUtef
Operatc-r

:
¢

: 't
11 As a sequel to above the captioned service appeal a'é{'d the

connected service appeals *as mentioned” in Para.02. of this|

{Judgment, are dismis{éédl Padties are left 10 'bear their own. costs,

L]

-
N . — .

File be consigned to the récord reom. 8
(H\@ Shah) (Muhammad Hamid Mugh‘ll)
Membsr B

Member
Camp Court, Swat,

ANNOUNCED.
04.03.2020
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OFFICE OF THE DEPUTY DIRECTOR (F&A), DIRECTORATE ¢

E&SE, PESHAWAR = .

.,

Subject

!

1

INQUIEY REGAQRDING APPEAL RECEIVED FROM AMJAD ALI & OTHERS WORKIN(" AS

COMPUTER OPERATOR IN DEQ [F} SWAT

Background of the case:-

An appeal recelved by worthy Director E&SE, Peshawar from M. Amjad Ail Mr,sr
" Khan and Mr.Said Ghanl who are working against the post of computer operatofs in DEO" (M/F) s

According to them, the were initially appointed as junior c':'erks, later on the Exec
DiStricl Education Officer Swat posted/adjusted them against the post of computer operator/Di
Operator BPS-12. )

ahzad

wat.

utive

aEntry

Amjad All was adjusted / posted as KPQ on 17-9- 2009 Said Ghani was acqustediposted

KPO'on 18-7-2011 while Shahzad was adjusted/ posted 27-7-2006. . ' : i
; . 1

They also stated in their appeal that they have prescribeﬁ qualiﬁcailun of computer

‘ i
operator, also got training & seminar regarding Computer operator In 2013, su?den & without a
{

remarks that is was just for stop gap arrangement.

The applicant requesting fo_r re-instatement against the post of computer operator. .

The worthy Director, constituted an inquiry of the following officers to investigate the facts.

1. Mr.Adalat Khan, Dy: Director {F&A} Local Directorate as a Chairman.,

2. Mr. Gulzar Muhammad, Assistant Director {Lit) Local Directorate as a memner -

Fact & Finc!ing

1 Mr, Adalat Khan, Dy: Director (F&A) Local Directorate alongwlth Mr. Gulzar

ny

" . hotice, the Executive District Education Officer cancelled our office order of computer operator with the

i

‘

Muharnmad Assistant Dlrector (LIt), Local Directorate visited the DEO(M&F) Swat officas & checked

the who!e,recontds/orders & documents.

Attestéd




¥ ;g- 4
o i
s S ¢ . : _
."-ﬁ .‘ 4 : ‘ ;.
. | |
| ~ | 4
We found that the applicahts are basically appoiated as JuniorClerks & ’bostec against ;
‘tf the post of computér operator/Data Entry Operator by the concerned Executive Distrlct Educultdn
:"Officer, whith is wrong & against tlie law/rules & polity, becéUSe éadre of post ¢annot be chaﬁééd.
..'.\.i-'?
. Therte is no such fules 16 change the cadre 6f an éfployee on district levelon r.:tee‘d bas‘is
for some time. They can work on said posts but caniiot be ferged i it. ‘ z
Ca I
B Recomrnehﬂations , , i i S i
**—‘-"f‘ 1. ' The case of the applicants is subjudice / under trall in the AuguSt Suprerrie Cﬁu:‘t of pi kustan so
. " the mentioned tecommendation may be implemented after the 6utebme of thp CPLA ﬁledi by -
N the applicants. . _ : ’
’ & : . 1 i . b
e 2. ‘Theirnames should be included in the seniority list of J/Clerk from tfie 1% appointmént.
‘4"‘.\' f ' L. -
T 3. Theymaybe promoted in their own cadre. _ ‘
S 4. They ay be promoted in their own cadre to the posts as their other cnlleagues/perwn got.
- promotion. }
4
1“1‘ *
<
x ~— el
2 P . . . 4
' P .G'q IzarrMU ammad Af‘:ﬂ)’e S y ’ f r‘ ;1 Lo
}"?. . ‘Assistant Director Lit ' %i-’ o quuw DII’BQIOFQ!Q ( E&‘“ _
! ! ' I
: ;
S »
o
.'-: . i
e | .
S TP . B
%ﬁ R bl / :



KITYDER PAKITTUNKIIWA PESHAWAR. W
_Phone: (91-9225344 Email: ddadmn.cse@gmail.coin i >

Mecting of the Departmental Proinotion Commiltee was held on 18/08/2023 at 11:00 AM in the
comiftce soom ender the Chairinanship of Director E&SE Khyber. Paklitunkina to-discus/séiutinized the
promotion ease of ministerial staff i.¢ Junior Clerks (B-11) to the post of Senior Clerks (B-14) of. District Swat
working under the Directorate of Elﬁucn!my & Sceondary fducation Department Khyber Pakhiunkbwe.

i Dr. Muhammad Igbal, Director, °

E&SEKPK Peshawar’ Chairman
2. Representative of Admin Department ERSE
ember
3. ' “Mr. Muanir Ullah Shah Deputy Director (F&A) —
Dircctorate of E&SE . Member' X '
b .
4. Mr. Muhammad AR Assistant Director (Admn) - '
Directorate of ERSE Member
P of Juniar Clerk BPS-11 to the.Post of Sentor O PS-14. : |
the Depnmnmtnl ‘Promotion Committee (DPC) dwckcd!Scmnnizcd the scrvice records of the foﬂmr\,
Junior Clorks. (B-11) of Distritt Swat to the post of Senior Clerks (B-14) working under the Directorate of i
Elm:um&SecondaUEdlmanDcpmmuuKhybchakhmmawith refermcetothc!rACRdNun
mwwumﬁunofdm&mnn&unﬁwﬂsmnmmﬂwdmmemrkmgm .
' ff: Iname Fafhu‘a-ﬂnn_te Domiéile D.OA Rmm"daﬁm “”i’c e oAB -
) B - ! Rammnm:dadmmehghtof
1 o|Amjadan | Purdh Khen set  fommngse | o .:1
b ot - TR Reeommmduimﬂml-emof;
' 2 )'Said Ghomi Saud Fagir Swnt 260511991 court dicision. » 2
T eriss BT Ao "o ‘ R:oommmladmﬂzelnmtuf“
13 |Shehead Pezti Mangn Swat WHNIIT | o e icion, {
1. Dr. Muhammad Iqbal, Director,
F.&SE KPK Peslmwar
s. Representative of Admin Departinent ERSE
2. Mr. Munir Ullah Shah Deputy Director (F&A) )
I')irecfpmtc of E&SE :
3. Muhamrrmd Ali Assistant Director (Admn) :
Dircctorate of EXSE )
~——
£ \Adrwilsrsd AR f Z0200ncirs of Fembex Clrrh © Senisr Chirk wout 2072408
v
in e a—mn —t - et e e D
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DIRECTORATE

{41hY)]
Phawe; 19 9225244

FELEMENTARY & SECORTARY 1 I)UC’AIION
IER PARIPTUNKIINWA PESHAWAR,

Eannll: deulmpese@pmailicom -
. . ]

' NOTIFICATION,

Conscquent upon the recommendation of the Departmental Promotlon Cojmmlttee

[ P

(DPC) in its mccllng held on ;18-08-2023

bnd In the light of the judgment of August Supreme

Courl
C.P No. 2185, 2186 dated 2245 of 2020 dated 27-04- 2023, the lollowing Junioy izlerks(BS- .

11) working In any under the Directorate

District Education Officers (M/F) Loncerned ‘
District Account Officer Concerned ' . {
Principal/Headmistress Concerned. _ !

Officials concerned.’

PA to Dircctor Elementary & Seandary Education Khyber P'a“:_'qhtunkhwa F:i

Master Flie

1 of E&SE Khyber Pakhtunkhwa Peshawar arc hereby
“ pramoted to the posts of Sentor Clerk{BS-14) on regular basls and posted/adjustcd agalnst the
v
lat:anl post of Senlor Clerk (BS- -14) In the offices/Institutions as noted agalnst gach in the
nterest of public service with effect from the charge assumption of the newly promotels, _
L ? No [ Nome Father Name [ Rresent Proposed Station_ | Remarks:
. | , _ Station R \ _
] 1 Amjad Ali | Purdil Khan | DEO (F) Swat | GGHSS Zara khela | | AVP
: Swat '
| 2 Said Ghani Saud Faqir PEO (M) Swat | GHSS Shagai Swat. |-AVP
3 ~ Shehzad Fazli Manan I?EO (M) Swat. DEO (M) Swat: AP
. Noto:- ; T
, 1. Charge report should be submitted lL all concerned. ‘.f. .t
i
4 . 2. .All the DEOs (M/F) Concerned ara directed to handover chn'gc to newly| promotees.
S/Clerks .In station méntloned ag;lst cach, Il the sald post Is'nlled by your office, the
same may be vacated for newly promoted persons, 3 ' 1 S
’ }
B ' DIMECTOR
e ! ‘ ‘Elementary & Secondary Educmon '
: ; 2 g ' 'Khyber Pakhtunkhwa, Pesh'xwar.
: S-a 3 [9 . _ [
Endst No. F.No./Promtlon of J/C to SC/Swat . : . ; |
. _ \ Dated Peshawar the ;24/-9 ;2023! :
Cdpv fonvarded to the: - N _ 'I .
“ j‘ ‘ .
o Registrar Supreme Court of Pakistan ,Constitutlon Avenue G-5/2 Islamabaxlj !
&

Assistant Div eetor {A D\IN)
N Directorate E& Seeondary Educatior
—Z"” Kliyber Pakbitunkla, Peshay
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/ IN_THE SUPREME co RT OF PAKISTAN
{Appellate Jurigdiction)

PRESENT; ‘

MR, JUSTICE 1JAZ UL Angay

MR, JUSTICE AMIN-UD.pIy KHAR

MR. JUSTICE JAMAL KHAN MANDOKHAIL

C.Pa’ 2185, 2186 & 2245 OF 202 :
{Against (he Judgments dated 04.03.2020 - ’
Passed by KPK. Senses Tribunal in Service *e
Appeal No.01, 05 & 06 of 201 7) '

Said Ghani o
(C.P, No.2185 of 2020 ‘ ' |
_g@&?ﬁu‘?&d&: _ o - ;
SERENG 21 86/ 3036) ‘ ' E !
e REEle
Amfad All " : N

[C.P. No.2245 of 2020) . Patitioners

¥

Versus ' S
The Government of Khyber Pakhtunkhawa
through Secretary Elementary & Secodary
Education, Khyber Pakhtunkhwea, Peshawar

- and othors ....Respondengs
s . . : } .
For the petitioners: Mr. Amjad Ali {Mardan}, ASC. I ‘
For the respondents: Sardar Ali Roza, Addl, A.G, KPK. | b

Fazal Rchman, DEO {M] Swat,
Muhammad Jamil, AAO District Swa‘l.

Date of Hearing: . 27.04.2013

IJAZ 5[!_,' AHSAN, J:- After ‘arguing the case at some ,;
length, learned counsel for the petitioners does not press this
petition. He, however, submits that the department is recovering the/,
benefits which were lawfully given to the ;:ctitioncrs whilc they were ‘
pérforming functions as Key Punch Operatars/Computer Opcmtors.“‘:

He further submits that on being sent to their respective posts they -

arg entitled to promotion in accordance with law by following the .

relevant departmental rules. Learncd Additional A.G. submits that - -
the promotions in accordance with law and departmental rules will

S¢ considercd by the competent authority and such process will be ("

2T ymet

vompleted within three months. As far as recovery of all duca‘ are |

'Ismlof Court
Supreme vou

X Mso:g:iile
rt of Palisian
famabad ;i

' m ﬁnﬁ Chrnmumnae



. granted
& o them by the Government itsclf without any fault or (_-“°"

2
concerned, on th . ‘
¢ principle of locug pocnitentiae, in view of th'-’ fact

that petitione
TS have already received benefits and such bcneﬁw Wef ¢

on the
part of the respondents to obtain such benefits u;ﬂawfull}’- i
ar » . . "
¢ inclined to agrec with the argument of learned counsel fof; the
petitioners that such benefits cannot at this stage be rccovered ‘from

the petitioners. Subject to the above obscrvnnons. these’ pcm.:ons are

dzsposcd of as not pressed.
; Sd/-J

" Sd/-J Certified.1q be True COPY
Sd/-J : g o

Cgyf{rers

CRyoe e CiVIUICrimiInal ;

Szic'of Presentation. 27y ; ,g

Ko el ivords: A% !

Min ol Felios: f b

. faguisilion Fag Rs: Y : E

Islamabad, the Capy Fee In: RS — : ,

27 April, 2023 C surt Fee Starps: _f_J' 4% :
(Umair)  via of Comaintion of Cary ,___"Zi > M;
. Dala af Delivery of Topy 7

. Comparart hulPrenated Yy’ '7/// —2 ?
' ‘Recelved by

Aiﬁesiuﬁ |
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. concerned S/clerk accordingly. _ﬁ' Wi ¢ ' ) : /

R

../(’?L-’.'.{. e e

PIRECT 011.\1 E 01' ELEMENTARY & spcowww EI)UCAT IO‘“
g( 9 KNYBER PAKIVTUNKIIWA PESIIAWAR, &

No 3220 T r.NaJA-23MS/Appeal/ Amjad Ali &olnchfcl “‘m“’fs“'"‘.

\ ) I)'\lt:i”\.‘ﬁl‘l"l\\f‘l_r the 16 ot 2024 .

Phane: 00!-*)225344 Emall: ddadmn.ese@gmail.coi I

District Education officer
(Male) Swat

A

Subject:
,_ OF THE SAME BAYC' #'XT:{ BACK BENEFITS,

) My

I am directed to the subject cited abive and ;o enclose herewith with 2 |
copy of letter No SO (P-M)E&SED/2-6/OPC Mecting/Mr.Said Ghani & othersfSenlor
Clerk/Swat/2023 dated 27-12-2023 alongwith its enclosures in respect of Mr Said Ghdni
S§/Clerk office of DEO {M) Swat received from Section Officer {P-Maie) Govt. of Kh‘lbf‘ﬁ
Pakhtunkhwa E&SED Pashawar and to state that his appeal has been examlnad/analyzed _

by this office and once again rejected by the appeliate authority, hengz infor 'hu""“; =

- R ] l';:-ﬂ." <

' .
' _ st:-nt Director L Admn) .

. “Clrectorate E& Second.m,r Educati

Khyber Pakhtunkhwa,: Peshaw(

Endst; No. / : : _ \ |
; Copy forwarded to the: - : - - |

1. Sectton Officer {P-Male) Govt. of Khyber Pakhtunkhwa E&SED Peshawar w/r to
his letter No. SO (P-M)E&SED/2-6/0PC Meeting/Mr.Sald Ghanl & othersls-enior '
Clerk/Swat/2023 dated 27-12- 2023 -

Mr. Said Ghanl S/Clerk office of DEQ {M) Swat :
PA to Directar Elementary & Secondary Educatlon KI“;ber Pakhtur.l.hwa .
_ Peshawar. : o l :
4. Master File. : . .

w

Assistant Dl::eétﬁr {Admn)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

o:\Ad mn\l;shid Nﬁmsuppe}mgigmd\nld ghanl appeadl relut!ed 2014.5!_!! e R

T~ m :
MaeaCanmnae



