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^ before the honorable KHYBER PAKH4TUNKHWA
^ SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 450/2024

Shehzad, Senior Clerk (BPS-14), DEO Male Swat -Appellant

VERSUS

The Director E&SE Department & others Respondents

JOINT PARAWISE COMMENTS ON BRHAT J OF RESPONDENTS NO. 1 TO 2. 

Respectfully Sheweth. '•> . •

6

The Respondents No. 1 to 2 submit as under- * i>'. 1-

PRELIMINARY OBJECTIONS U;i(ecl

That the Appellant has got no cause of action/locus standi to file instant 
appeal.

1

2 That the appellant is not an aggrieved person within the meaning of Section- 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of 
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal.

That the appellant has not come to this Honorable Tribunal with clean 
hands.

4

That the appeal in hand is based on mala fide intentions for gaining illegal 
service benefits from the Respondent Department for his promotion against 
the senior clerk post w.e.f 15-02-2021 instead of 13*09-2023 in violation of the 
prescribed Rules & Policy in vogue & has correctly been promoted to the post 
of senior clerk vide Notification dated 13*09-2023 after due process of law & 
procedure by the Respondent Department.

5

6 That this Honorable Tribunal has already adjudicated the matter in hand in 
appeal No. 06/2017 under the said appeal titled & dismissed the same vide 
Judgment dated 04-03-2020 in favor of the Respondent Department, where 
against a Civil Petitions No. 2185 to 2186/2020 & 2245/2020 under the same 
titled was filed by the appellants before the august Supreme Court of 
Pakistan against the said Judgment dated 04*03*2020 in S/A No. 01 to 
06/2017 appeal titled Shahzad etc VS Govt: of KP which was dismissed on 27* 
04*2017 by the august Court.

That a WP No. 81*M/2014 under the same petition titled has also been 
dismissed as withdrawn by the Honorable Peshawar High Court Peshawar.

7

That the appeal in hand is time barred under the law of limitation Act, 1908.8

That the appeal in hand is bad for mis-joinder and non-joinder of the 
necessary parties.

10 That the titled appeal is falling within the ambit of Res'Judicata on the 
grounds that the august Supreme Court of Pakistan has already disposed of

9



the matter in question in Civil Petition No. 2245/2020 vide order dated 27-04- 
2023, hence, the matter in hand has become infructuous & liable to be struck 
down in favor of the Respondents.

11 That the matter in hand is relates to the policy, hence, this learned Tribunal 
has got no jurisdiction to adjudicate the appeal in hand in view of legal bar.

12 That aggrieved from the Notification dated 16-01-2024, the appeUant has 
filed a time bared Departmental appeal to the Respondent Department which 
was rejected on 16*01-2024 by maintaining the original promotion order 
dated 13*09-2023 of being legal in terms of Rule & Policy.

ON FACTS

1 That Para-1 pertains to the service record of the appellant against the Junior 
Clerk post in BPS-5 appointed vide order dated 14-06*1997 under the 
signature of the then District Education Officer (Male) Swat now Respondent 
No. 2 in the titled appeal.

2 That Para-2 is correct that as per seniority list of the then Executive District 
Officer (E&SE) District Swat for the year 31*08*2011, the Respondent No, 3 
namely Liaqat Ali S/C has been shown at S.No. 92 as per his service record in 
the Respondent Department with further submissions that vide orders dated 
27*07*2006 & 31*01*2013, the appellant was adjusted against the KPO post 
purely on temporary/stop gape arrangement, however, vide office No. 11192* 
98 dated 12*06*2013, the said order of adjustment of the appeUant as KPO 
was re*called by the Respondent No. 2 .(Copies of the orders dated 27-07' 
2006, 31‘01'2013 & 12'06'2013 are attached as Annex'A, B, & C).

3 That Para-3 is correct to the extent of the order dated 27-07*2006 in the 
Respondent Department.

4 That Para*4 is also correct to the extent of the order dated 12*06-2013, 
however, it is further submitted that in view of the order dated 24*06-1997, 
the appeUant was appointed as J/C but adjusted against the KPO post vide 
the cited order, where against, he served the Department tiU 12*06*2013 & 
has thus availed aU service benefits of KPO from the Department in District 
Swat & finaUy re*caUed the same order on 12-06-2013 which was impugned 
by the appeUant & others in Service Appeals No. 1 to 6/2017, dismissed vide 
order dated 04-03*2020 by this Honorable Tribunal attached as Annex'D, 
where against the appeUants has filed the Civil Petitions No. 2185*86 & 
2245/2020 before the Apex Court of law attached as Annex'E, hence, he filed 
an appUcation for Seniority as S/C with his batch mates resulted in the 
nomination of inquiry committee comprising of

i. Mr. Adalat Khan, Deputy Director (F&A).....
ii. Mr. Gulzar Ahmad, Assistant Director (Lit*I)

Chairman. 
.. Member.

The committee submitted its (02) pages inquiry report with the 
recommendations that the name of the appeUant be included in the relevant 
seniority list of S/C & subsequent promotion against the S/C post with his 
batch mates attached as Annex-F.

Therefore, in view of the inquiry report, working papers was prepared, 
whereupon, DPC meeting was held on 18-08-2023 under the chair of the 
Respondent No. 1 & finaUy vide Notification dated 13*09*2023, the appeUant 
was promoted to the S/C post but with immediate effect in compUance of the 
order of the Supreme Court of Pakistan dated 27-04-2023 in terms of the



relevant provision of APT Rules 1989 along with his adjustment in the office 
of the Respondent 2 attached as Annex-G, H&I.

5 That Para-5 is correct as explained in the fore-going Paras by the 
Respondents.

6 That Para-6 is also correct to the extent of dismissal of the service appeal of 
the appeUant vide Judgment dated 04-03-2015 by this Honorable Tribunal.

7 That Pra-7 is correct.

8 That para-8 is also correct.

9 That Para-9 is correct that the Departmental appeal was rejected vide order 
dated 23-12-2016 by the Respondent No. 1 with the observation that the 
appellant shall continue his services as junior clerk in the Department 
attached as Annex J.

10 That Para-10 is correct that the appeal No. 06/2017 was dismissed on 04-03- 
2020.

11 That Para-11 is correct.

12 That Para-12 is also correct regarding filing of CPLA against the Judgment 
dated 04-03-2020 of this Honorable Tribunal which was disposed of on 27-04- 
2023 by the Apex Court of law in favor of the Department.

13 That Para-13 is correct to the extent of the afore-said inquiry committee 
constituted by the Respondent No. 1, resulted in the promotion of the 
appellant vide the above-mentioned Notification under the Rules in vogue.

14 That Para-14 is incorrect that the CPLA of the appellant was disposed of on 
merits of the case vide order dated 27-04-2023 by the Apex Court of law 
resulted in the promotion of the appellant as senior clerk on dated 13-09- 
2023 under the Rules.

16 That Para-15 is incorrect, the order dated 27-04-2023 of the Apex Court has 
been implemented by the Department vide Notification dated 13-09-2023.

16 That Para-16 is correct regarding filing of an appeal dated 04-10-2023 
against the Notification dated 13-09-2023 by the appellant to the Respondent 
No. 1.

17 That Para-17 is correct that vide order dated 16-01-2024, the Departmental 
appeal of the appellant 04-10-2023 has been rejected by the Respondent No. 2 
attached as Annex K.

18 That Para-18 is incorrect as the appellant is not an aggrieved person within 
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973 
has got no cause of action to approached this Honorable Tribunal in the titled 
appeal against the Respondents, therefore, the case in hand is liable to 
dismissed on the following grounds inter alia: -

ON GROUNDS.

i. Incorrect & not admitted, the appellant has been treated as per law & rules 
vide Notification dated 16-01-2024 in the titled appeal by the Respondent 
Department.



Incorrect & not admitted The act of the Department with regard to his 
promotion as S/C in the year, 2023 is in compliance of the order dated 27-04* 
2023 of the apex court of law, hence, not entitled for promotion to the said 
post w.e.f 15-02-2021 under the Rules.

Incorrect & not aHrmf^pH The act of the Department with regard to his 
promotion as S/C in the year, 2023 is legal & under the Rules.

Incorrect & not admitted. The appellant has been treated as per Law, rules & 
policy by the Department with regard to his promotion as S/C in the year, 
2023 is in compliance of the order dated 27-04-2023 of the apex court of law.

Incorrect & not aHmitteH The order dated 23-08-2022 is legal in terms of 
rules & policy on the subject.

Incorrect & not nHinittpH The stand of the appellant is against the facts & 
legal proposition made by the Respondents in the fore going paras of the 
present reply, as the Notification dated 16-01-2024 is accordance to the 
provision of law, hence, liable to be maintained.

Incorrect & not fldTnitt-.pH The stand of the appellant is against the facts & 
legal proposition made by the Respondents in the fore going paras of the 
present reply, as the Notification dated 27-04-2023 & order dated 16-01-2024 
are in accordance to the provision of Article-38 (e) of the constitution of 1973, 
hence, liable to be maintained.

u.

m.

IV.

V.

VI.

vu.

Incorrect & not admitted, the appellant is not an aggrieved person within the 
meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read 
with Article-212 of the constitution of Islamic Republic of Pakistan 1973.

Incorrect & not admitted. However, the Respondents also seek leave to this 
Learned Tribunal to submit additional grounds record & case law at the time 
on date of hearing

vm.

IX.

Therefore, in view of the above made submissions, the appeal in hand 
may kindly be dismissed in favor of the Department by mainteiining the 
Notification dated 27-04-2023 & order dated 16-01-2024 in the interest of justice.

SAMINA ALTAF 
DIRECTOR

AUTHORIZED OFnCER 
ABDUSSAMAD 

DEPUTV DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa. Peshawar 
Respondents No. 1 & 2



BEFORE THE HONORABLE KHVRER PAKHATTTNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 450/2024

Shehzad, Senior Clerk (BPS-14), DEO Male Swat -Appellant

VERSUS

The Director E&SE Department & others Respondents

AFFIDAVIT

I. Sam ins Alfjtf. Director E&SE Departmept Khyhf^r 
Pakbtunkhwa, do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my 
knowledge & belief. It is further stated on oath that in this appeal the 

answering Respondents have neither been placed Ex-Partee nor their defense 
has been struck off/cost.

SAMINA ALTAF 
DIRECTOR

Wthorized ofwer
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakbtunkhwa, Peshawar



DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Behramand Khan, Assistant Director (Litigation-ll) of this Directorate for 

submission of Joint Para Wise Comments in Service Appeal No. 450/2024 case titled Shebzad, 

District Swat Vs Government of Khyber Pakhtunkhwa & others, hence, an authority letter is 

hereby issued in favor of the above-named officer.

(SAMINA ALTAF) 
DIRECTOR

OPnCER
(ABDUS SAMAD) 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
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(SHliR AnZAL'KKAN) 
EXUCUTIVIi DISTRICT O.I-l-lCliK, 
SCHOOLS & LITERACY SWAT.

Sir-

Mndsi; No. mm.Duicd;

Copy of Ihj: above is Ihrvvardcd to:
'Ihe District Accoimls Officer. Swat. 

\I2. ' •|X- IU't/\0 Local Onicc, '
PAloI-:iX)(.S&l.).Swai. 

lM-()5. DiTiciai etincerncd.
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Advocate'
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DISTRICT EDUCATION OFFICER (MALE) SWAT AT GULKADA

,r.£ ;

OFFICE ORDER.

J

.

alified as CompyterlO^eralor
frect48d=mlhe interesiot publicThe following officials being qu 

hereby posted as Cornpuler Operators with immediate e 

service.
/

-4i^.cStpliaadf:.-.---^ 
2. MrAmjadAli.

I Necessary entiies to this effect should be made in their Serv.ce,_
1

Books and other relevant service record..

(GUL ZAMAN KiHAN) 
District Education Officer (Male), 

Swat aiGulkada.

!

S

7201^Dated ;/Esrr/co-E'nds't:'No:i
information to the:*Copy of the above is forwarded for

'■ S;S:/S:.^r«Hd“^::i^yber.>ahhtu,dthwa 

EMIS ckl Khyber Puklubnkhwa Peshawar.3. Director ,
4. Ofljcial Concerned. \

I

District Educntioi.C^fficcj/CMalc), :
Swat at OullmdajL

5
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V OFFICE OF THE DISTRirt eou« 
ATGULKADA ^—“
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CATION officer male
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OFFICE ORDFR-.
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i

l^aliq,.Amiad .. -
Operators BPSr12 in the Office of the Distrirf ph posts.of..key Runch/Compuler '

.... P''er-Flnan6ialAdvanraSareL-i;id'’by;htaK^a '■ '
their adjustment order be deemed as nuttv wt^^oT f

any. ™'=°™ted from the concerned officials if

i
(6UL ZAMAN KHAN) 

DISTRICT EDUCATION OFFICER 
MALE SWAT.

✓

■=L •■

Endsl; No.
Dated, Gulkada,

i_/20.13.

..s..»,rSr;sz;srri“,”ss,““'“*'

7.PA to DEO (M) Local Office.
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j

;ICT EDUC»^n'(^(CE:R
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Before TFiEKHVBFP CHWA Service TRiB'ONAL •
Af Camn Coort, Swafi t

1.-Sen-icr. Appeal No. 05/2017
1

I

-Date of Instiiuilon ’ . 
Date,of.Deci.nj(,v,,_

'.Vi:;, V v
AmjadAli; '

.. 02.01.2017 ■ 
,, ' 04.03.2020• .V • •

\
r

Appellant }=.
Versus

I. The Govefnjpeh>of ^yber PakhcunJAwa through Secretary
Elementary & Second'ajy Education Kh^ber Pakhtunkhwa 
Peshawar.

•:
I.

I

Nj •: */
I

2. The Director Elementary & Secondary Education Khyber .
Pakhturtkhwa ?esh’aw/dr. .j!

•■•J:I

3. The District Educaj-ofi.Officer (Male) abGulkada, Dis^ct 
Swat.. ■

f
I

I t

I
■ ij I

I ' ■
4, District Accounts Officer District Swat aj^Saidu Sharif, District 

Swat.
t
I

i
t .:

I.. Respondents•:it 04.03.2020 . :
Mr. Muhammad'Ba^'id.Mughal 
.Mr. HusSain Shah----^----- --

JUDGMENT" •-

^ •MeiuberfJ)
-MemberiX)

: • •*. II

■ ’ '.I

fu-
MUHAMMAD liAMip MUGHAL. f^MRER- . AppAii^ni 

with counsel present. Mr. Usmw Ghani le^ed District Attorney 

present

2. This common jud^enl in the abdye captioned'service 

appeal shall also dispose of service appeal' bearing No.01/2017

A in i

•1I

t.! 1
k

i»

h

v;
•j

Mtestedu J

CamScannerI«
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I
i

t ■ i;
filed by Said Ghani 3if;i :;ervice appeal bearing No.06/2017 filed

by Shehzad, being loentical in nature having arisen from the 

similar facts and circumstances.
1i

•s\
t -

•>
The present service appeals are for setting aside the ortjfer 

1 12.06.2013 whereby the adjustment/proiriotion .order of Ih^

j.

dated«
, •

appellants; against' the pr=.st of Key PuncWComputcr Operator, 

made as’ a 'result of stalT
. t

I
V •*

gap aitangeraent; was cancelled. The
/

appellants:have'glii<y1iss3:^^ ihe order of the appellate authority
I

t

dated 23.12.‘2dl(5-\vhere6y departmental appeal of the appellants

for their reinstatement agaiiist the post of Computer Operator wj
I- i

1

rejected. ' s

1

4.. Learned Counsel fb-^me appellants ar^ed that the appellants
■i

initialty.appoihce^fe.Junior Clerks; th^the responiient Nb.2 

askfed respondent Noi^Ul^i;Ominate clerks fbV training jn computer

were i

Y
t :

/•- / : operation;'that the.a'ppellants were as such nbminated and adjusted 

as Computer Operator.in the year’2001; ih^t the appellants were 

placed in the seniority list of Coraputer Ope^tors; tliat vide order 

dated I2.-06;20T'3. flit adjustmcfii order of'Uie appellants agoirist 

the post ;;'of "tdrfiriii'i'f'■ Operator

f

f

y] was excelled ‘and feeling

aggrieved, fWti Service ^Appeals before
• I

.V.•3 this
I

Tribunal; that this Tribunal while parting wi^ the judgment dated
t.*

04.03.2015 passed’in the said.service appeals, observed that.'the 

appellants ^may appiiohch the, competent auth'ority for consideration

•• r'l•%

■

of their du.e nghis ihclu'ding ri^l to promotibn. financial benefits 
, .... ?•'

etc.; that cons^uehtly ■ the appellants. filfe((/dep^mental appea

I

V .CiV..
! %

*
♦

Attested : •
CamScanneres>..
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.1 •

r

however the same .was-.rcjected vide impugned order dated 

23.12.2016 hence the presenljservice appeal. Further argued that 

the impugned orders nre not sustainable in the eyes of law; that 

bringing the nanie- of the appellants on - the seniority list' of
' i. ' ' •

Computer Operators confirms the status of appellant as Computer

Operator, that in case tl:ofe was any iiregul'anty in the adjustmeiit-
; ................. . , , , 1

of the appellants as--Computer Operator-;-this , lapse shall be
5 • • • * '•

considered on the part of competent authority and shall not be 

attributed-to the-,emp]9.yees-. In support of his arguments learned 

counsel for the .app^jiar.is referred to the -judgment reported in 

2018 SCMR page 349,
I

5. - As against lhat-.l£amcd JDistrict Attorney argued that die 

appellants have not come to iWs Tribunal with clean-fiands; .that 

the appellants were' appointed against the poSt of Junior Clerks and 

their claim to be' adjusted against the post of Computer Opera^

J

<

j

j

Til

t

on regular basis is baseless and without an^ lawfiil backing; tliat 

the appell^ts had-caTlicr challenged the Impugned order .dated 

12.06.2013, b^fore .ScTvice Tribunal in service appeals which 

service appeals were dismissed by this Tri|bunal in limine vide 

common judgment dated 04.03.2015. Further, argued that since the

matter in- issue has already been decided, .therefore, the present
^ .1 •

service appeals are not,maintainable being barred under Rule-23 of 

Khyber Pal^mnkhy/i Se^ice Tribunal Rules/T974.

6. Arguments hearjri. File Perused.

7. It is riot disputed that the appellants wrlier clicllenged Lhe

/
■:

I

\

^BDem'i *,
f

I'

-■ffiCunal,-

'/•
N| t•u

V

r
4

]

ft

AttestI
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I
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I . 'j!
I

S'*

I

■mpngned order dated IJ.liwiili before this Tribunal i 

appeals and this Tribunal

I
in service

vide common judgment' dated 

04.03.2015 passed jn Service Appeals Nd; 806/2014, 807/2014, 

808/2014 and' 809/2014 dismissed thehe same. Findings in the said

common judgment are reproduced as under;. 

Pernsnl of reccr/i would
;

i

suggest that Kone of the 

pj'^cribed manners

■ ■■ posts o/pOs. It was-admimt/i^^

coses of the appellants were neither, processed by the 

aiithprify including Departmental Selection 

Comnuttec nor were 'so promoted and itiere

selection

■ allowe^direcied to work, against lhe:sald posts which 

direciior..s cannot be considered

\

as promotions of .the 

appellants against the sqid posts. Learned counsel for 

the appellants also failed to shorw that such posts

I y-'T'c’ V

{

»we*

meant for promotion and that the. appellants 
% ’ •

eligible to be considered for promotion against the said 

posts and- were so considered by the 

■authority. '■ ■ ■

:were
• i

1

0 competent

In vjew of-the above, 'there is no. substance in the
. 'v*

1*
- appeals as such the same are dismissed in limine.

Before parting with, this judgment, it is observed^ that
I’'"

the 'appellants shall not be considered debarred on the 

Strength of the judgment of this Tribunal froth applying 

to the competent authority for conf/*ro/ian of their

I

HASTEDAF
\
i

k» \•■'A .:.vi

^Ci-V-V***.**

I

(
o:

CamScanner
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due rights -including right to promotion, financial 

benefits and recovery 'of the stated overpayments, if SO 

advised. ”
, i

' * I

8. Consequent upon the conmon judgment/order dated

04.03.2015 of this Tribunal, the appellants again submitted , »
*. • • ' I

dcpanmenial appeal (reconsideration appeal), which departmental 

appeal was rejected-vide impugned order dated 23.12.2016 orl' the 

pound that posting/adjustment of the appell^ts against'lhe post, of
S'*

Computer Operator was not found in line with the prescribed
I

service rulK and therefore the apppHants should continue against
* *• s

their subsiahiial post as.Juniqr Clerk as usual.
* **»*>»,

J . ’ . • I
9. -This Tribunal is of the considered view that the matter in

P I 1
I

t

i

I

%
I •

t

I:

issue in the present service appeals has already been decided vide

common Judgment dated 04.03.2015 of this Tribunal passed in

setvice appeals No. 806/2014, 807/2014, 808/2014 and 809/2014. •

Above mentioned service appeals were dismissed by this Tribunal • 
' '-i' ■ i'

on the basis of finding that npnb of the appellants was promoted

in the prescribed manner against Uie posts of KPOs an’d that Uieir

cases, were not

selection committee

• Is

I
t

1
, :

’ /I
processed by the selection authority/departmental, 

nor ' were- so promoted and* 

permissicn/direciion to work against the post of KPO

M.V'

mere

cannot'be
considered as promotions qf tl'ic appellants against the said posts3

I >
• IV

^ . and that learned counsel for the appellants .felled to

posts were meant for-promotion''and that;, the appellants Were 
. • .1. _ ,

wnsidered for proniblion against the said posts and

//

6

•-».< ,it
’..•.fcV.'*' eligible toibe c

.“.i >*-
I

;
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10. The observation in the
-2 .last para of the common judgment 

;■ cannot be stretched for-khedated 64.03.2015-
grant of rigi,it of 

• . /
promotion , against the p^st- of KPO/Computerappointment or;

Operator.r ;
{

li.- As a sequel to above the captioned service appeal and the 

connected service appeais''’M
I

'mentionec^-' in Para-02- of this1
i

judpnent,. are dismissed! Parties are' left 

I Pile be consigned to the record room.

l

to bear their own-costs.y

\\
K

ii

%
•s

(HusSaih Shah) 
Membiir

C^uhammad, Hamid Mughal) 
Member

.. Camp Court, Swat. ►
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OFFICE OF THE DEPUTY DIRECTOR (F&A). DIRECTORATE OF
0E&SE. PESHAWAR..'v-

I

INQUIRY REGAQRDING APPEAL RECEIVED FROM AMJAD ALI & OTHERS WORKINCi ASSub)ect
A

COMPUTER OPERATOR IN DEO (Ft SWAT
1

Background of the case:-
V*

An appeal received by worthy Director E&SE, Peshawar from Mr.AmJad Ail Mr,Shah2ad 

Khan and Mr.Sald GhanI who are working against the post of computer operators in OEOHm/F) Swat.

According to them, the were initially appointed as Junior clerks, later on the Executive
s

District Education Officer Swat posted/adjusted them against the post of computer operator/Dsita Entry
I

Operator BPS-12.

e

I ..

I
9

K.‘-
I

Amjad All was adjusted / posted as KPO on 17-9-2009, Said Ghani was adjusted/posted 

KPOdnl8-7>2011 while Shahzad was adjusted/posted 27-7-2006. .

<

1

•.« • \
They also stated in their appeal that they have prescribed qualification of computer

operator, also got training & seminar regarding Computer operator In 2013, sudden & without any
. . il

. notice, the Executive District Education Officer cancelled our office order of computer operator viththe 

rerhaiits that is was just for stop gap arrangement.

I

t

I
0

•»

The applicant requesting for re-instatement against the post of computer operator. .
:

The worthy Director, constituted an inquiry of the following officers to Investigate the facts. r

1. MrAdaiat Khan, Dy: Director (F&A) Local-Directorate as a Chairman.

2. Mr. Gulzar Muhammad, Assistant Director (Lit) Local Directorate as a memner -.i-

Fact & Finding.

I Mr, Adalat Khan, Oyt Director (F&A) Local Directorate alongwUh Mr. Gulzar 

Muhammad, Assistant Director (Lit); Local Directorate visited the DE0(M&F) Swat offices & chc eked 

the whole,fecords/orders & documents.

c.

r:-'

AttestedV

• ‘r-
r•• .Vfl:.' >> •‘7 ' A 1. *•
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V*

We found lhal Ihe applicams are basically appointed as Junior Clerks & poster 

^. the post of coiTtpiiter operator/Data Sntry dpcrator by the corlcerncd Executive District Education 

. //;;?. ; officer, which is wrong & against the law/rules & pdllCy, because cadre Of post cahfiet be Changed.

against

I

• There is no Such rules to change the cadre Of an ernployee oh district level On 

for Some time. They can work on said posts but cannot be merged in it.

need basis<* :
!

I
I

4'' U

f.t

Wecotrimehdatlons f. IIIj

♦t. 1. the case of the applicants is subjudice / under trail in the August Sup^effie GOurt of Pi kistart so, 

the mentioned recommendation may be Implerhented after the outcbme of the GPIA .filed' by
* jr

the applicants.

2. Their names should be included In the seniority list of J/Clerk from the 1“ appointment.

3. They may be promoted in their own cadre.

4. They may be promoted In their own cadre to the posts as their other colleagucs/persan gpt. 

promotion.

i
k i

I

• •> I

4

r
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4-r .
‘1-

■A

X

‘A

XauSar
Assistant Director Lit 

' LocaiOircctofatc

■/

Qrrcc.tor^tc (:t) 
Vocal Dlrpctpraio .
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UIRECTORATE OP Bl^M^ARY & SECONDARY EW 
KIlYD^PAiidlTUNXliWA PESHAWAR i 

Bniftil: ddadmiLcse^gmailcom
;

Phone: 091-9225344
•i

MLnntcs of Che meeting rcgnntlneDPC for nnrnHrttmiftf.TuntorQerfc DPS.il tnlfteRMlnfi^FnrCTetfa
fgS=14. oLWcmtnlnrv A Scgmtlarv Rdccniimi ntenarfmeirt Khvher I^tchtonkhVra/ ICTwhi^r
PnhhtiinkhwnhdiCon Ifi/DartOMtnthengMofChedM^iBhofAmnwISiinrcnieQm^

Mc«mg of Che Dcpartmcnlal Premolion CommiHcc vvas held on I8/08/2023 at n.-p0 AM In the 

commilicc room under the Orairinanship of Director C&SE Ktyba-.PakhtunWnra to diseuss/s^fnfaed the 

promotion ease of ministerial staff iu! Junior acrks (D-I ly to the post of Senior Oerte (B-14) orbistricl Swui 
^voIk^ng under the OIcccloratc ofElcmcntaiy & Secondary ^ucatlon [kpartmenl Khybcr ftikhlunkhwa.
1. Dr. Muhammnd Iqbal, Director,

E&SRKPK Peshawar*

2. Keprcscntaiivc of Admin Department E&SE

Chairman

Member

3. 'Mr. MontrUllah Shah Deputy Director (F&A) 
Directorate of E&SE Member . I

4 t

4. Mr. Muhammad AH Asststant Director (Admn)
Directorate of E&SE

Promotion of .tpTriorCtertiBPS-ll tolhc Post of Senior aerit BPS.14.

Member

I

Che Departmental Promotion Committee (DPQ diedxd/Scrutirdzcd the service records of the foRowirt^ 
Junior Clots. (B-l IV of D'otrict Swtfl to the post of Senior Clerto (^14) woikii® qmfcr (he Directorate or* 
ElonenBBy-& Sceondaty Education Dcpaitnm Kliyber,Pakhtnnkhwa with refaenee to ihdr ACRsf Non^ 
involvanem and Decisian of the Supreme Court of Paktstai os refleEtEd in the working papers.
Scr -Name Father's Nome Domidle D.O.A ReesiniRendntton of DPCNo 4 *

Recommend in toe li^'of 9
court decisfoa.AffljadAliI. PmdilKban Svnit <0/07/1990
Recommended in toe il^of S^* JL
court decisioh._____  ‘ A ^
Recpmmenled in toe 1^ of f •'«’/ 
cooit dectsiort______ ‘

2. SaidChahi SaudF&qlr Svnit 26^)5/1991

Shehz^ Pbdi Manah3. Swnrt 2S/06/1997 1-2-

Dr. Muhammad.Iqbal, Director.
E^E KPK P^hawar'

Rqrrc^lativc of Admin Department E&SB

1.

;
5.

.r
Mr: Munir Uliah Shah pqnity Director (P&A) 

Directorate of E^B

Muhammad All Assist^ Director (Admn) 
Directotolc of E&^

2. :
f t

3.

/f

. t I

iv ---------------- d
t

CamScanner
!.
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NOTIPi;rAyTrx|>j^ t

i-a
I Conscqucnl upon Ihc rccomnondatlon of the Departmental Promotion Committee

(DPC) In Us
Court C.P No. 21BS, Jigg (jajQj 22^15 of 2C 

U) working In and

meeting held on ;10-OD-2023' 3nd In the light of the Judgment of August Supreme 

20 dated 27-0‘l-2023, the (ollowing Junloi Clcrks(as- 
under the Directorate of E&SE Khyber Pakhtunkhwa Peshawar are hereby 

Senior Clerk(BS* 4} on regular basis and pbsted/adjusted against the 
vacant post of Senior Clerk (BS*14) In tic offlces/lnstitutlons as noted against each In the 

ntcrest of public service with effect from th

promoted to the posts of

3 charge assumption of the newly promotes.
S.No Nome?. Father Name Proposed Station Rjemarks-.F resent

Station
1 Amjad All Purdll Khani- . GGH5S Zara khela 

Swat
AVPDEO (F) Swat

2 Said Ghani Saud Faqlr GHSS Shagai Swat. AVP3EO (M) Swat
3 . Shehzad Fazli Monan DEO (^,1) Swat: , AVPDEO (M) Swat.

Note:- J
I

I 1. Charge report should be submitted I > all concerned. 
; 2. .All the DEOs (M/F) Concerned art

I' .
i

directed to handover chorge to nevriy 
S/C!qrks -In station mentioned ogahst each, If the said post Is'jfllled by you 

same may be vacated for newly prot iotcd persons.

promotees. 
office, the

I

;
DdUiCTOR

•Elementary & Secondary Ed|ucation ' 
' Khyber Pakhtunkhwa, Peshawar.

I
■ A I

!
I
I

Erfdst: No. F.No./PromtIon of J/C to SC/Swt t
'■ Dated Peshawar the /2025‘i•I ;t

Copy forwarded to the: -

Registrar Supreme Court of Pakl^an .Constitution Avenue G-5/2 Islamabad 
District Education Officers (M/F) 'oncerned 
District Account Officer Concernt i 
Prlnclpai/Headmistress ConcemeJ.
Officials concerned.’ ^
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa/qshawar 

7. . Master. Flic

T »•
I

1.
4- I 2.

3.
i 4.
Is.

;

Airested t *

Arsistunl Uucctor (ADMN) 
Dircctoralc Ijvcotiilniy Uducritimi 

Khyber 1‘akhtimklnvn. I’wliayWr
1

t ,

/ . 1
I

i
I

c

iif •'r
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EBJMEWT:

«H. JUSTICE JAMAL KhSSokHAIL

^Pb. N«»-2tfl»:,^i86aaad^ .^r> 2020
I

V

Softf Ghani 
{^f^‘^lSSo/2020)

f(m^l86'60dio}

{C.P. No.224Sof2Q20)

I
J

I * -.'

\
....Poti'fieners

' i
Versus '

rhe Government of Khyber Pakhtujxkhawa 
through Secretary Slemmt^ & Seeodofu
MueaUon. Khyber Fakhtunkhwa, Paehatmr 

■ and others

I

■.•■Respondents
I

For the petitioners; >
Mr. Amjad Ali (MardanJ. ASC.

Sardar Ail Roza, Add). A.C. KPK. ^
Fazal Rchman, DEO (M) Svvat 
Muhatninad Jamil, AAO Disuict Swat.

• * i

27.04.2023

i

For the respondents:
* j*

i
Date of Hearing:

ORDER I
1IJAZ UL AHSAN. J;. After arguing the 

length, learned counsel for the petitioners does

case at some '

not press this '

petition, He. however, submits that the department is recovering the/,
1

I r
f

benefits which were lawfully given to the petitioners while they

performing functions as Key Punch Operators/Computer Operators.' '
!•

He further submits that on being sent to their respective posUi Lhey ■ 

arc entitled to promotion in accordance with law by following the .' 

relevant departmental rules. Learned Additional A.G. submits that • 

the promotions in accordance with law and departmental rules will

be considered by the competent authority and such process will be
i

completed witliin three months. As far as recovery of all dues arc

were - I.*/

j

Senior Court Associate
Supreme Court at Pa n*^”

Isla^bad

'4v.v
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.^iASjas of 3020

2.•jU

concerned, on Ihe principle or locus pocnitcntiac. in view of ihe fact 

that peUUonera have already received benefits and such benefits^,Were ;

granted to them by the Government itself without

j

fauit or effort

on the part of the respondents to obtain such benefits unlawfully, we
any

are inclined to agree with the argument of learned counsel for, the 

petitioners that such benefits ,J
cannot at this stage be recovered .from

I * *•

the petitioners. Subject to the above observations, these petitions are

disposed of as not pressed.
8d/^ 
sd/^ 
Sd/-J
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niUKCTORATKOr F.LKMKNTAUY & SKCONDAUY EDUCATION 
r / *^0 KllYHKU I’AKUTUNKIIWA I'ESIIAWAIl.
^'-■'0' I /i:.No./A-2.VM.S/Appc!i!/Amjr.i!Mi&ot;>crC/C'|sratorSwr .1 

IbiciU csImwnrllic_____ [fe. _S1__ /202<t
■l-:i»nil:ilcla;!i»n.csc/5)i{tnaiI.cof» ;; ;

No '

l*h«up:

• To

District Education officer- 
(Male) Swat

APPEAL FORSENtnRlTV FROM THE DATPn AS OTHER CCI,(^^AGUi:S 
OF THE SAME DATC'.^: PACK DENEFITS.

;
Subject:

Mei.-.C':
r

I am directed to the subject cited abbve and to enclose herewith with a 
copy of letter No SO (P-M)E&SE0/2-6/DPC Meeting/Mr.Said GhanI & others/Senlor 

aerk/Swat/2023 dated 27-12-2023 alongwith its enclosures in respect of Mr. Said Ghani 

S/Clerk office of DEO (M) Swat received from Section Officer (P-Maie) Govt, of Khyber.

Pakhtunkhwa E&SEO Peshawar and to state that his appeal has been examined/analyzed; 
by this office and once again rejected by the appellate authority, hence inforrp-Ahei^ — 

concerned S/derk accordingly, .h Vj\

A^^stTnt Director! (.Adtnn) 
■Directorate E& Secondii.r/ Education 

Khyber Pakhtunkhwa,: PeshawdA

. /

Endst; No.
Copy forwarded to the: -

.crtion Officer (P-Male) Govt, of Khyber Pakhtunkhwa E81SED Peshawar w/r to 
his letter No. SO (P-M}e8tSED/2-6/DPC Meeting/Mr.Said Ghani & others/Senlor 
Clerk/Swat/2023 dated 27-12-2023
Mr Said Ghani S/Clerk office of DEO (M) Swat 1
PA to Director Elementary & Secondary Education Khyber Pakhturikhvya ,
Peshawar.
Master File.

1.

2.
3.

4. i

Assistant Director (Admn) 
Directorate 68i Secondary Education 

Khyber Pakhtunkhwa, Peshawar

O:\Admn

4-/

cateAdvo


