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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.,

Service Appeal No: 451/2024
Amjad Ali, Senior Clerk (BPS-14), DEO Male Swat

VERSUS

The Director E&SE Department & others............vevvvveieeoeesosoeossonn. Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 2.

Respectfully Sheweth, Knyher Pakhtuldhivs
The Respondents No. 1 to 2 submit as under: - e s oo _'b_["—li T
o-o
PRELIMINARY OBJECTIONS, SN -2 N [ M

1 That the Appellant has got no cause of action/locus standi to file instant
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits from the Respondent Department for his promotion against
the senior clerk post w.e.f 20-05-2016 instead of 29-02-2024 in violation of the
prescribed Rules & Policy in vogue & has correctly been promoted to the post
of senior clerk vide Notification dated 13-09-2023 after due process of law &
procedure by the Respondent Department.

6 That this Honorable Tribunal has already adjudicated the matter in hand in
appeal No. 05/2017 under the said appeal titled & dismissed the same vide
Judgment dated 04-03-2020 in favor of the Respondent Department, where
against a Civil Petitions No. 2185 to 2186/2020 & 2245/2020 under the same
titled was filed by the appellants before the august Supreme Court of
Pakistan against the said Judgment dated 04-03-2020 in S/A No. 01 to
06/2017 appeal titled Shahzad etc VS Govt: of KP which was dismissed on 27-
04-2017 by the august Court.

7 That a WP No. 81-M/2014 under the same petition titled has also been
dismissed as withdrawn by the Honorable Peshawar High Court Peshawar.

8 That the appeal in hand is time barred under the law of limitation Act, 1908.

9 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

10 That the titled appeal is falling within the ambit of Res-Judicata on the
grounds that the august Supreme Court of Pakistan has already disposed of




the matter in question in Civil Petition No. 2245/2020 vide order dated 27-04-

2023, hence, the matter in hand has become infructuous & liable to be struck
down in favor of the Respondents.

11 That the matter in hand is relates to the policy, hence, this learned Tribunal

has got no jurisdiction to adjudicate the appeal in hand in view of legal bar.

12 That aggrieved from the Notification dated 29-02-2024, the appellant has

filed a time bared Departmental appeal to the Respondent Department which
was rejected on 13-09-2023 by maintaining the original promotion order
dated 13-:09-2023 of being legal in terms of Rule & Policy.

ON FACTS.

1

That Para-1 pertains to the service record of the appellant against the Junior
Clerk post in BPS-5 appointed vide order dated 09-07-1990 under the

signature of the then District Education Officer (Male) Swat now Respondent
No. 2 in the titled appeal.

That Para-2 is correct that as per seniority list of the then Executive District
Officer (E&SE) District Swat for the year 31-08-2011, the Respondent No, 4
has been shown at S.No. 92 as per his service record in the Respondent
Department with further submissions that vide orders dated 27-07-2006 &
31-01-2013, the appellant was adjusted against the KPO post purely on
temporary/stop gape arrangement, however, vide office No. 11192-98 dated
12-06-2013, the said order of adjustment of the appellant as KPO was re-
called by the Respondent No. 2 .(Copies of the orders dated 27-07-2006, 31-
01-2013 & 12-06-2013 are attached as Annex-A, B, & C).

That Para-3 is correct to the extent of the order dated 27-07-2006 in the
Respondent Department.

That Para-4 is also correct to the extent of the order dated 12-06-2013,
however, it is further submitted that in view of the order dated 24-06-1997,
the appellant was appointed as J/C but adjusted against the KPO post vide
the cited order, where against, he served the Department till 12-06-2013 &
has thus availed all service benefits of KPO from the Department in District
Swat & finally re-called the same order on 12-06-2013 which was impugned
by the appellant & others in Service Appeals No. 1 to 6/2017, dismissed vide
order dated 04-03-2020 by this Honorable Tribunal aftached as Annex-D,
where against the appellants has filed the Civil Petitions No. 2185-86 &
2245/2020 before the Apex Court of law attached as Annex-E, hence, he filed
an application for Seniority as S/C with his batch mates resulted in the
nomination of inquiry committee comprising of:

i. Mr. Adalat Khan, Deputy Director (F&A) ........covvvneeecnneen. Chairman.
ii. Mr. Gulzar Ahmad, Assistant Director (Lit-D) ............coevneens Member.

The committee submitted its (02) pages inquiry report with the
recommendations that the name of the appellant be included in the relevant
seniority list of S/C & subsequent promotion against the S/C post with his
batch mates attached as Annex-F.

Therefore, in view of the inquiry report, working papers was prepared,
whereupon, DPC meeting was held on 18-08-2023 under the chair of the
Respondent No. 1 & finally vide Notification dated 13-09-2023, the appellant
was promoted to the S/C post but with immediate effect in compliance of the
order of the Supreme Court of Pakistan dated 27-04-2023 in terms of the




relevant provision of APT Rules 1989 along with his adjustment in the office
of the Respondent No. 2 attached as Annex-G H& I,

5 That Para'5 is correct as explained in the fore-going Paras by the
Respondents.

6 That Para-6 is also correct to the extent of dismissal of the service appeal of
the appellant vide Judgment dated 04-03-2015 by this Honorable Tribunal.

7 That Pra-7 is correct.
8 That para-8 is also correct.

9 That Para-9 is correct that the Departmental appeal was rejected vide order
dated 23-12-2016 by the Respondent No. 1 with the observation that the

appellant shall continue his services as junior clerk in the Department
attached as Annex J.

10 That Para-10 is correct that the appeal No. 06/2017 was dismissed on 04-03-
2020.

11 That Para-11 is correct.

12 That Para-12 is also correct regarding filing of CPLA against the Judgment
dated 04-03-2020 of this Honorable Tribunal which was disposed of on 27-04-
2023 by the Apex Court of law in favor of the Department.

13 That Para-13 is correct to the extent of the afore-said inquiry committee
constituted by the Respondent No. 1, resulted in the promotion of the
appellant vide the above-mentioned Notification under the Rules in vogue.

14 That Para-14 is incorrect that the CPLA of the appellant was disposed of on
merits of the case vide order dated 27-04-2023 by the Apex Court of law

resulted in the promotion of the appellant as senior clerk on dated 13-09-
2023 under the Rules.

15 That Para-15 is incorrect, the order dated 27-04-2023 of the Apex Court has
been 1mplemented by the Department vide Notification dated 13-09-2023.

16 That Para-16 is correct regarding filing of an appeal dated 04-10-2023
against the Notification dated 13-09-2023 by the appellant to the Respondent
No. 1.

17 That Para-17 is correct that vide order dated 16-01-2024, the Departmental
appeal of the appellant 04-10-2023 has been rejected by the Respondent No. 2
attached as Annex K.

18 That Para-18 is incorrect as the appellant is not an aggrieved person within
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1374
read with Article-212 of the constitution of Islamic Republic of Pa};istan }973
has got no cause of action to approached this Honorable "I‘ribunal in tl?le titled
appeal against the Respondents, therefore, the case in hand is liable to
dismissed on the following grounds inter alia® -

ON GROUNDS.

i.  Incorrect & not admitted, the appellant has been treated as per law & rules
vide Notification dated 16-01-2024 in the titled appeal by the Respondent

Department.




1v.

Incorrect & not admitted. The act of the Department with regard to his
promotion as S/C in the year, 2023 is in compliance of the order dated 27-04-

2023 of the apex court of law, hence, not entitled for promotion to the said
post w.e.f 15-02-2021 under the Rules.

Incorrect & not admitted. The act of the Department with regard to his

promotion as S/C in the year, 2023 is legal & under the Rules.

Incorrect & not admitted. The appellant has been treated as per Law, rules &
policy by the Department with regard to his promotion as S/C in the year,
2023 is in compliance of the order dated 27-04-2023 of the apex court of law,

Incorrect & not_admitted. The order dated 23-08-2022 is legal in terms of
rules & policy on the subject.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, as the Notification dated 16-01-2024 is accordance to the
provision of law, hence, liable to be maintained.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, as the Notification dated 27-04-2023 & order dated 16-01-2024
are in accordance to the provision of Article-38 (e} of the constitution of 1973,
hence, liable to be maintained.

Incorrect & not admitted. the appellant is not an aggrieved person within the
meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read
with Article-212 of the constitution of Islamic Republic of Pakistan 1973.

Incorrect & not admitted. However, the Respondents also seek leave to this
Learned Tribunal to submit additional grounds record & case law at the time

on date of hearing

Therefore, in view of the above made submissions, the appeal in hand

may kindly be dismissed in favor of the Department by maintaining the
Notification dated 27-04-2023 & order dated 16-01-2024 in the interest of justice.

SAMINA ALTAF
DIRECTOR

77
A ORIZED OFFIC

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
Respondents No.1 & 2




BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
N SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 451/2024

Amjad Ali, Senior Clerk (BPS-14), DEO Male SWat «......o.oooooeeooeoonn o Appellant
VERSUS
The Director E&SE Department & others.............veeoeeeeoeoosoeoen o, Respondents
AFFIDAVIT

I, Saminag Altaf. Director E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the

answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

@%ﬂ?ﬂ’”’v
AUTHORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar

ATTESTE

pazMay 4,




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Behramand Khan, Assistant Director (Litigation-II} of this Directorate for
submission of Joint Para Wise Comments in Service Appeal No. 451/2024 case titled Amjad Ali,
District Swat Vs Government of Khyber Pakhtunkhwa & others, hence, an authority letter is

hereby issued in favor of the above-named officer.

(SAMINA ALTAF)
DIRECTOR

%—ﬂ (?7}4/
THORIZED OFFICER

(ABDUS SAMAD)
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
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COFFICE OF T4

EXECUTIVE ‘IJIS'I'RIC'I'(JIFIfICIEI{,
SCHOOLS & LITERACY SWAT. -

ADJUSTMENT, o
I. /@M&M

M,! S Linqat Ali and ‘:héhx,aql}wmn Cléﬂ?ﬁﬂﬁﬁ‘@mﬁh LN
wake of devolution are hereby ad;u*.lu.l a;ramsl lht.‘

new [y CE uaudqu;tw‘-nffmh et Opératir ?WQF*&T*H?FZ{JUK”MII fu rlh{:r ordrs.

_ g-(“:'/,.-.., 7 . E.v-‘ . .I .fl |
’ | ( SHER AFZAL KHAN) - IR
EXECUTIVE DISTRICT OFFICER,
 SCHOOLS & LITERACY SWAT.

Copy ol the bove is forwardéd to: ' ' : - . L e
01. The Distriet Accounts OfTieer, Swat, . . B E e F d o
i frl'n. B & AO Local Office, - ' ) ‘ ; ﬁtes P",g '

43, P"\ o EDO(S&L) Swat, : i .
(-0, Official concerned.

EXKCUTIVE IJISlRIC’I' OFFICE 1{1

i ' SCHOOLS & LITERACY SWAT
_:! 1 : < " ' /Z - “




DISTRICT PEDUCATION ORFICER (MALE) SHATAT GULKADA

r@

S
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OFFICE ORDBR

The following officials bemg qualified as Complter. Operalor are
her Cb}’ posted as Computer Operators with immediate effect qudf in the mten’St of publ 1c

~service.

2. Mr Amjad Ali.

; Necessary entries to this effect should be made in zheu' Servu:e
Bocks and other rele\ ant service record.. '

(GUL ZAMAN KHAN)
District Education Officer (Mal},
Swat at Guikada.

~

e o ~ ; . . . T m——— e )
EiastNos ofe 144 [ESTT/ICO" Dated__ 20 =1 poiz.

Copy ¢ o'af the above is forwarded for information to the:-
I

1. DlSlrlCt Account Officer Swat at Saidu Sahrif.

2. Director Elemenmry & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. Director EMIS Cell Khyber Pukinonkhwa Peshawar,

4,

Ofticial Concerned. . ‘ )

> AT

District Educnnou,éfﬁct.FL ale),

[ e b U o o4 g S,

|~.
~

1“&:.}“
&
viorbuck

\ ' | "a't,u\ A

i ,
| \ i l | REAS
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Tt
olen
2y

9}

L

E WA C)\ _ © Swatat uu_l\ada .
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" X OFFICE OF THE DISTRICT EDUGATION OFFICER MALE SWA

" OFFICE ORDER- .
___.-__'-_“-—-____- -.

Operaitors B_PS-12II';*U’IEQ_fﬁ : OF thy
T yEpe diringement e A e

(GUL ZAMAN KiaN) .
PISTRICT EDUCATION-OFFiCER
MALE SWAT. -

Endst; No. lﬂ/ 99:?__9 S
Mo D ~&Kee . o1, | N .\
.. Copy forwarded for information and necessary action to the:-

1.Secretary ERSE Govt: of Khyber Pakhtunkhwa at Peshawar. '

2.Director E&SE Govt: of Khyber Pakhtunkhwa at. Peshawar.-

3.District Accounts Officer S Qa_tﬁ_at_§aig_iu§tlaljéfé}' e T
— 4aeﬁwmsmam“céu°§w3§ﬁ%@?mar‘é‘ﬁca:§;ﬁm“ - T

S.Deputy District Education Oﬂicer'Female/{ncharge DEO(F) Swat. S

Dated, Gulkada,

6.Officials concerned. N
7.PA o DEOQ (M) Local Office.
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Date of
order/ |
praceedings

| Order or gther Fro_cpedi;:-és with signature ot}'Judgg-{bl_'_ Magistrate. - [

p3

-

04.03.2020

P At Camp Codrt, Swat:! .
- Service Appea) No. 05/2017

Date of Instiwation *© ... '02.61.2017 '

1 4. Dlstnct Accounts Oﬁ'uccr Dtsinct Swat g

: Mr. Muhgmmad. Ham:d Mugha) :

. . 1 . '
+ present. v .

| 2

Date of ‘)ecwg- N 04.03.2020
AT "l}‘S »\-* ' ‘-" 5 " .o L
Am_;adﬁll : ) ' Tl _ :

-Appellant
Versus
1. The Gove:'mnem ofK.hybcr Pakhmn%v;'a through Sccretary

E,lemenmry & Secoqdary Educanon Khybcr Pakhmrﬂd:wa

Peshawar, : - £

.| 2. The Director Elementary & Sccauda.r)r Educanon Khyber

Pakhtunknwg Peshawar : if:

1,3. The District Educa:._:on .om,ccr (Male) atébuﬂ(ada, Dis:'n'qz

_Swat.. . ‘ )

Swar -

Responé‘lcnts

2 Mermber(J)
MF, Hussam Shah = — Member(g)

MBER: - Apgallant

with counsel present. Mr. Usman Ghani leained District Atomey

] appcal shall also dlS})uS" of semce appeal heanng No. um{m ©

t;SaJdu Sharif, Dlst‘ll:l '

This common judgment 6 the abuye captloned servxce_

Atiested
A"i - .

—

) Cam.Scanner



: 51mllar facts and circ:

rt
dated I2. 06 2013 whereby the’ adjument/promotlon order of

appellantsf agains th
{ made g 5 ‘l*é's':pi!" et

' appellants have ‘&fso arsa"

_rejected i

04.03.2015 passed in th

| etc,; that conceq \e'l*ly

I

filed by Said Ghani +7:1 & irvice appea] beanng No osfzon ﬁ]ed

bY Shehzad bemg i enuca! in nature having arisen frorn the

*mstanc:ES

1

3, The present Sel'VlCe appeals are for settmr:r asuie the o

he nost of Key Punch/Computer Operator,

;""rap arrangernenr, was carrelled The

dated 23, 12, 2016 ‘whereby departmentai appeaI of the appeIIants

for their remstateme.nt against the post of Computer Operator was

4. Leamex. cuurrs 3 fo the annellants argued that the appellants

were :mtrall ,f 2 ppm-—--é“‘ g fenior Clerks; that the. respondent No.2

askéd respondent m’o 3 Lo dmmate clerks for traunng In computer

operation; that the appe!]ants were asg such nommated and adjueted

as Computer Operator in the year 2001 that the appdlants were

placed in the semoruy hst of. Computer Operators that vide order '

dated 12 “[}6 ?013 flic ad-L.stment order of the appeliants agamst

the post oi’ Corr‘al.t\.r Operator was canceIIed and feeling

aggneved e apw-" s filed Service ?ﬁ\ppﬂals before this

Tn'bunal; .l.hat
b

this Tribunal whrle parting w;th the Judgment dated

e said. service appeals observed that. the
)

appellants ‘maj( app "0'10"1 the competent authonty for cons1deratwn

of their due nghts mcludmg right to prornotlon financial benei' ts

& the order of the appe!lane authonty '

the appellants ﬁIEd dcpartmental appeal

/4 ﬂ?@ﬂﬂigd o .ﬂ%CamS.canner
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however the same. was - rc;ected \nde impugned order dated‘
. 23.12.2016 hence the present service appeal. Further argucd that

the impugned ord'srs cve- not sustainable | in the eyes of law; that
. _ bringing the name of the appellants on'l the semonry list of

Computer Operators confirms the statu's of_’é'ppellant as'Computer

‘Operalor; that in case thace was any irrcgul%;rity in theiadjusm'tent.
. of the appellants as:. Cumputer Operator;* this. lapsc shall be
| considered on the pm of competent authority and shall not be
| attnbuted to lhe grgn‘oyees In support of his arguments leamed

.counsel for the aprﬂlxar-'.s referred to the Jud.gment rcportcd in
2018 SCMR page 348, i |

5. As ‘against that.leemed District Attorncy argied tha;'ﬂ;.é
appellants have not come to-this Teibunal with clean-'l}z;nds; that |-
| the appellants wcré‘blbpointcd against the po‘s‘f of Junio'r".:Clqus and
theu' claim to be adjusted dégainst the post of Computer Operator
' b on regular basis } s b"scless and without any lawful backmg, that
the appellants ‘had -gerlies challenged the 1rnpugned crder dated
12.06.2013 before Scr\nce Tnbuna] in servme appeals wh:ch :

o o " | service appeals were dismissed by this Tubunal in llmme vide

common judgment dated 04.03.2015. Further. argued t!-.at since the

matter in issue has already been decided, t_therefore; the pr_csct:t
«ireryy | SETViCE appeals are not maintainable being barred under Rule-23‘of
et 1 ' ' v . . 2 -, N

Khyber Pakhtunkhv Sezvice Tribunal Rules; 1974, "

{iBR | .6 Arguments heard File Perused.

,t.'.}['.;i:"’l’ 7. Itis riot diép-jzed that the a'ppe[lants. garlier challenged the

" : (%4 CamScanner
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impugned order dated !

Bl erad

Ve tw, AMID00

Petiney

04 0372015 passed iq Service Appeals Ng: 806/2014, 807?2014
.808!2014 and’ 809!2014 dlsmlssed the same.

common Judgment are repmduced s under

“Perusal’ ;.f rc"r:"“‘* would suggcsr that none of the

-

appeﬂnn 5 Vidng, pmmﬂ!er. i the prescribed manners

dgams! ﬂ:e posts of KPOs. It was :admitted, that the

+

cases of lhe appellants were nen‘her processed by the

selection authprity mc!ud’mg Departmental Selection
Cam;g;fr;e_c :_:ar were ‘so - promoted and mere

aﬂowcd/dtrcc!e'! m wcrk agmnsr r!ze. said po:u' wluch

dtrecnorxs canyiol he cons:dered
._J__;- W Sp e :.-

as promotions of the
(o “"_ '.

“appeliants against rhe smd posts. Leamed coun.sef for

the appellants r:!so fm!ed fo show r}mt such posts viere:

meunr jor promotion and fhar rhe appe!i.'mts were

1 ]

eligible to be conf:dered Sfor promcndn againsi the

pos!s and were so comrdered by the compe!em‘

auﬂmn!y
‘;"' "

In wcw of The above, rherc is no. subsram:e in the

-appeals as Such the same are d:smzssgd in'limine.

Before parfmg with, this ;udgmenr it is obsenred‘ that
the uppcﬂants shall not be consm'ered debarred on the
s!rcngrh of rhe ;':dgmcnt of this T nbumn' from apg!yu:g

f

to the .e_-omperenr au:honga for cons:demr:an of. fhe:r

:}6 2013 before this Tribunal i in: ‘service

i appeals and this Tnbunal VIde comron jUng'nent dated

Findings in the said

smd E

Aﬂr—smd

»

- @ CamScanner



R e

' depam'nemal appeal (reconszderanon appeal), whlch departmcmal

[ cases were not processed by the selection autl-lontyfdepartrnentai

~due rights .including right to promofion, financial

‘benefits .and recovery of the stated pverpayments, if g0

advised.”

8. ConseQuent upon the commion judgment/order dated

appeal was rejected-vide lmpugned order dated 23.12.2016 or_I the
groﬁnd that posting/adjusiment of the appellants against the post of
Computer Operat'or was not found in line with thé psresbr;i":'ied
service rules dnd the:ci‘orc the annrilants should continue agamst
their subsla.ntmi post as Junior Clerk as usual

9. 'I'hv; Tnbunal is of the cons1dercd wew r.hat the matter in

common Judgment dated 04.03. 20[5 of thxs Tnbunal passei n

service appeais No. 806!2014 80?1'2014 808!2014 and 80972014,

Above mentioned g mce anpcals were dlsn'ussed

on the basis of f‘:ndmgs t‘nal ncn“ of the appellants was promoted

in the prescnbed manner -ag?-vst the posts of KPQOs and th'at their

selection " committee nor” were SO promoted and mere

perrmssmnfdlrect:on to work agamst the post of KPO cannot be

conSldered as promol!ons of the appellants against the said posrs

| and that leamned counsel for thc appellarns falle.d to show that such -

' eligible 1 ibe con51dercd for promouon a
.. . .‘ b ‘ .

gainst the sald posts’ and

2

04.03 2015 of thrs Tribunal, the appellants again Subm’“ed

issue in the present service appeals has already been decided vide |

by this Tribunal .

posts were meant Eor plQ""!Ot!?Jn and that .the appellants were

/MM@f*Mg

! ¥,

@CarﬁScanner




ia | 04.032020

, T er———— : "
Were $o considered by the competent authority.
o Biate

10. The nbsewation n the ‘ast para of the common Judument

dated 04.03 2015 cannot ‘be stretched for'the grant of nght of

appomtment Or promotion . agamst the post of KPO/Computer
Operator ’

11 Asa sequel to abovc the capuoned service appeal and the

comnected service apneals as nentloned in Para-02 of this |

‘ JUdgl'ant are chsrmssed “’amcs are left to ‘bear then' own costs.

File be. cons;gned to the recorci reom.

(H\ﬁ}\ Shah) (IVIuharmnad Hamid Mughdl)
Membur t Member :

_ R Camp Cnnrt Swat,
ANNOUNCED.

Cmes z?’-S*ch

.;-L’zg_ié}fﬁ{}ﬂﬁi’{_? ,'
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C.P.2185/2020 etc. |
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LT esaeg T Sl Rl cref i WS e-Qess Lty s snd T

? - q.bfdzb,f‘.b&uﬁs-os-zozswr

e vive ISSUR noﬁco to tha raspondents as well as Ad\rocate
Genera! Khyber Paldtmnkhwa. who shall be accompanied by -
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* Fact & Finding.

S Attested

OFFICE OF THE DEPUTY DIRECTOR (F&A), DIRECTORATE l:_)F
| E&SE, PESHAWAR o

Subject | IN UI ¥ REGAQRDING APPEAL R EIVED ROM AMJAD AI.I & OTH RS WORKING AS
COMPUTER QPERATOR IN DEO (F) SWAT

4

Background of the case:- s L

An appeal received by worthy Olrector E&SE, Peshawar from Mr.Amjad Ali Mr,sf ahzad -
" Khan and Mr.5ald Ghani who are working against the post of comphter operators in DEO(M/F) Swat.

According to them, the were initially appointed as junior clerks, fater on the Executive

Dlstrlct Education Officer Swat posted/adj ]usted them against the post of computer operator/Da1 2 Entn(
Operator BPS-12. .

. Amjad Ali was adjusted / posted as KPO on 17-9- 2009 Said Ghani was adjusted/posted
KPO'on 13-7-2011 while Shahzad was adjusted posted 27-7-2006. |
They also stated in their appeal that thev have prescribed quai:ﬂcatlon of comptter
operator also got trainlng & seminar regarding Computer operator in 2013 sudden & wzthout any
" hotice, the Executive District Education Officer cancelled our office order of ¢omputer operator with the
remarks that Is was just for stop gap arrangement.

‘The applicant requesting for re-Instatement against the post of corhputer operator. .

The warthy Director, constituted an inquiry of the following officers to investigate the facts, -,
1. Mr.Adalat Khan, Dy: Director (FRA) deal-Directorate as 3 Chairman. :

- 2. Mr. Gulzar Muhammad, Assistant Director {Lit) Local Directorate as a‘memner

I Mr, Adatat Khan, Dy: Director (F&A) Local Directorate alongwith Mr. Gulzar |

Muhammad Assistant Dlrector (LK), Local Dlrectorate visited the DEO(M&F) Swat offices & checked
the whdle records/orders & documents,

-2




&
' ﬂ, :
L
We found that the applicahts are basically appoinited as Sunior Clerks & posted against
3 ,,f the post of computér operator/bata Entry Operalor by the concernéd Executive nustnct EdUCltlon
_ f‘“ " Officer, which is wrong & against the law/rules & policy, beeause éadre of ﬁcst cannot be chalLiged
O _
' - Thete is no such fules to ehiange the cadre of ari efiployee éﬁlf'éiis'tfic'f léyel’an need basis
for some time. They can work on said posts but canndt be ierged I it, '
"" " ' ' .
e ﬂecornmendatlons _ : o ' ; : :
vqy S 1, The case of the applicants is subjudice / under trailin the August Supreme court of Pak:stan 50
" the mentioned recommendation may be Implemented after the out¢come of the CPLA ﬁledl bv
- the apphcants o
. ‘ 2 | Their names should be included in the seniority list of J/Clerk fro_r'n tl"ile 1% appoihtmeﬁt-.
- 4‘: . 3. Theymaybe promoted in their own cadre. _
: * .‘ - 4, They may be promoted in their own cadre to the posts as their other colleagqéslﬁersaﬁeggt_ .
| . " promotion. ‘
' o,

R N / d
;:,f:‘: 5 A . ; A ) Pl e \ -
© GulisFMufammad Aﬁ?’f AN { ;

™ ‘Assistant Director Lit g

Local Directorsite g g v g

quutv qutoralc t F&m
Local Blrectorsie




Muelir@ of the Deparimental Proination Commtt!ce was held on §8/0872023 at 1} OO AM in ihe
coiniitice room tuder the Chairmanship of Dircetor BRSE Khyber. Paklitunkinea to. d‘mussfsma'mfzea the
_mﬁortmﬁmmistaﬁnl staffi.e Jusior Clesks {B-11Y 1o thre post of Senior Clerks (B-14) ol‘%éﬁ Swat

working under the Birectorate of E!mmmry &Semndmy Bducation ﬁapm'lment Khyber ?akh!unklm.
1 Dr.Muhammad Igbal, Dircctor, .
BE&SEXKPK Peshawsr’ - Chairman

2 ‘Representative of Admiin Departinent E&SE

3. Mr, Munic Ulioty Shai Depity Director (F24) - S .
 Dircctorate of E&SE Member

4 M Muhammd Al Assistant Dircotor {Admn)
aimcwmta af’ E&SE Member

m&mmmemmwﬁw&ms;
ost of Senior Clerks (B-14) working under the Directorate of

mwmmmmmmwmhmmmmmmfmmemmmwm
?nmhumwﬁeﬁs?on ufﬂ:ew%ﬂof%smasmﬂm mﬂsemrkmgm :

[Ne [Mme  EamersName | Domiie | oA Recominendation ofDPC

f T — 1 — 1 e
[ |Amsdan  |eodikies  swr | oomemo _m"”""”“‘mm <A

' 2. - Smdﬁm% T %F&]? : -M 'm”! eomd@c:smn. h,ght .f 7
13 |'Sheiead Pl Manan Fswat 2506/1957 | Recommerdzd hzamrsqmwwl

sourt decision.

. Dr:Mukammad Jabal, Director,
F&SE KPK Peshawar

S Repieséotative of Admifs Departrent 995

y Me. Munis. Uttah. Shak, Deputy a;m (F&A)
!)mtomteof’E&SE

3 Mahamami Ammmw (Adum}
Dirsctofate. of E&SE

AR fratinkad ATMewwtes ST FTR0Minisis oF ks Clok o Senir Chk st 000 dou
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E: Phone; 091-9225344
ﬂ‘Ol!EICA!IOH,

MRECTORATE
4]

W“’"’N )

FELEMENTARY & SFCONI)AR‘I‘ I !)UC‘A.HON

R PARIFTUNKINWYA PESHAWAL,
Fanaik: tl(lmlnm ug@u 1.1!!,mm

:
: Consequont

(DPC) in Its mcellng held
Courl C.P No, 2185 2186
11) working in and unge

on:18-08-2023
dated 2245 of 20

r the Dircctorate
Pramoted to the Posts of Senjor Cicrk(BS-

vacant post of Senlor Clerk (BS-14} in t

Iqtercst of public service with effect from th

upen the recnmrJ

endation of the Departmcrit,izl Pramn_tlon‘

1
Dot
1

Co;mrnlttee

ind In the light of the judgment of August Supremie

20 doted 27-04-2023, the anowIng Junlor
of ERSE Khyber Pakhtunktiva Peshawar
14) on regular basls and pnatedfadjusted

charge assumption of the newly promotes.

Clerks(Bs-
are hereby
agalnst tha

te offices/institutions as noted against each In the

1. Charge report shoutd be submitted t
2 All the DEOs (M/F) Concerned ara
S/Clerks In station méntloned agal

b all concerned.

same may be vacated for newly promoted persons,

? $387-9b

Endst No. F.No./Promtion ofJ/C to SC/Swa

Co'py forwarded to the: -

Registrar Supreme Court of Pakls
District Education Officers {M/F)

District Account Officer Concerne
Principal/Headmistress Concerne
Officials concerned,

PA to Director Elementary & Sect
Master, Fila '

"'l'

uoncerned
o}
dt

?‘NO Name T TEatier Nama Rresent Proposed Station. - | Remarks
1 | . Station RN
1 Amiad All I Purdil Khan | DEO (F) Swat | GGHSS Zars kel | | AV
[ Swat -
12 Said Ghani | Saud Fagir PEO (M) Swat | GHSS Shagal Swat | | AVP
3___ . Shehzad Fazli Manan | DEQ (M) Swat, DEO (M) Swat" | AVP
Noto:- X T

i
[
o

directed to handover cha'i;ge to newly
nst each, If the sald post Is Nlled by your

u"'.'
SV

DIRECTOR

Dated Peshawar the _{_1%['_9__'! 20:‘.3§ oy

tan ,Constitutlon Avenue G~ ~5/2 lsla'nabad ! .

| /
Pndary Educatlon Khyber Pakhtunkhwa Psi'shawar.

|
i
r

premotees .
.office, tl'!e'

+
¥

‘Elementary & Secondary Ed]ucation c
'Khyber Pakhtunkhwa, T csh:ltwar.

!

)
Vigs

£

:\mst.mt Dmctu: {ADMN)

Dircetorale E& Seconidary Education

Khyber l‘akntunk!nv-z. Peshay
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N THE SUPREME co orp 5\_1: ‘
{Appellate Jurigd ietion] AKISTAN o

BRESENT; -
MR, JUSTICE 1Jaz yr, ARBAN

MR, JUSTICE AMIN-UD.DIN HHAN
MR. JUsTICE JAMAL KHAN MANDOKHAIL

C:Pa, No.2186, 2186 4 2245 OF 2020
{4gainst ~(he judgmer_us " datwed 04.03.2020

pPassed by KPK . Senvieg Tribunat | ervice
Appeal No.0j, 05 & 06 of 201 7) s

Satd Ghant

(C.F, N9.2185 of 2020)

TEPENT 18618y 3030) ' -

Amfad At -

IC.P. No.2245 of 2020) . Petitioners
. Versus ' '

The Government of Khyder Pakhtunkhawaq

through Secretary Blementary & Secodary

Educatton, Rhyber Pakg‘ltunkhwa, Peshawar

- and others ....Respondeniy
For the petitioners: Mr. Amjad Al (Mardan), ASC,
For the respondents: Sardar Ali Raza, Add). A.G. KPK,

Fazel Rehman, DEQ {M) Swar,
Muhammad Jamil, AAQ District Sivai®.

Date of Hearing: . 27.04.2023
| ' ORDER

JAZ UL, AHSAN, J:- After arguing the case at some

length, learned counsel for the petitioners does not press this

petition. He, however, submits that the dcpammpt is recovering the

benefits which were lawfuily given o the petitioners whilc they were

performing functions as Key Punch Opera‘_tnrstomputcr Operators, A

-

~~

He further submits that on being sent to their regpective posts they' :-

are entitled to promotion in accordance with law by following Lhe .

- relevant departmental rules. Learmed Additional

the promotions in accordance with lew and departmenta] rules will;

Se considered by the competent authority and such process will be |

completed within three months. As far ag recovery of all ducs are

A.G. submits that '!.

4
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L A

re

concerned, on the
Principle of locus pocmu:nuac. in view of the fact /

that petitioner
S have already received bienefits and such bcneﬁts were | . @

-Branted to them by the Govemnment llsclf without any [au.lt or effort
on the past of the Tespondents to obtain. such benefits un]awfully, we
are inclined to agree with the argumcm of learned counsel. for the
petitioners that such benef its cannol at this stage be rccoveredJrOm
the petitioners, Subject to the above observations, these’ Pem“’"’ arc

dtsposcd of as not pressed.
_ 8d/-J

Sd[-J % y ' N
Sa/- Certifie beTﬂl‘ “n A

a94f (o3

CRile: CiviliCriminal ;
Daicof Presentation.._ 212 Y W3t} :
Nac!Wards: A% :
Ma of Feiios: {
. F aguisition Foo Ns; Y 1 .
slamabad, the CapyFeeln: A — ' N
27 A'pri.l. 2023 - CourtFee Stamps: -1
(Umai) , ' £ xn of Complation of Capy . Q-‘ d ";?,

Date of Delivery of Copy

Compararl he!Preaatod 'J,/ 7_4,/( 2 ?
Recelved by .
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To ’ /

—= =X T MF.NoJA-23MS/Appenl/Amjad Ali & other C/Operator Swat
Dated Feshawar the : fls [ O} 2024
Erndl: ddadnn.cscepmail.eon] ! } !

DIRECY mm v 01- ELEMENTARY & SECONDARY rnuc,vrtow
S(_ KHYBER PAKITUNKHWA PESHAWAR,
Nn 0 q

‘ Phone: m 1-0228 V44

Olstrict Education officer-
(Male) Swar

Subject:

+ OFTHE SAME BATC: 1Y DACK BENEFITS,

. Me:

I am directed to the subject cited abuve and to enclose herewith with a
copy of letter No SO (P-M)E&SED/2-6/DPC Meeting/Mr.Said Ghanl & others/Senlor
Clerk/Swat/2023 dated 27-12-2023 alongwith its enclosures in respect of Mr. Sald Ghani-
S/Clerk office of DEO (M) Swat received from Section Officer (P-Male) Gowt. of Khykier:
Pakhtunkhwa EBSED Peshawar and to state that his appeal has been exa mmed!analyzed'
by this office and once again rejected by the appellate authority, hence infor

concerned S/clerk accordingly. 1 wi, ) //// ZZ /ﬂ/
s 7 Z // %. /é -
. strnt Director (Admn) > 1./

‘Cirectorate E& Secondary Educatiun
Khyber Pakhtu,nkhwa,;,}’eshaw%

Endst; No. /
nee Copy forwarded to the: -

_ ~
1 Sectio‘n Officer (P-Male) Govt. of Khyber Pakhtunkhwa E&SED Peshawar w/r to
" his fetter No. SO (P-M)ESSED/2-6/0PC Meeting/Mr.Said Ghant & others/Senlor
Clerk/Swat/2023 dated 27-12-2023 -

Mr. Sald Ghanl S/Clerk office of DEO (M) Swat

PA to Director Elementary & Secondary Education Kh‘;ber Pakhtunkhwa
Peshawar. : _ | !
4.  Master File. - v |

bl o)

. i
_ ' . ) Assistant Director {Admn) i
‘ Directorate E& Secondary Education
Khyber Pakhtunkhwa Peshawar '

' Vrefectied zbzn.du -
D:AAdma\irshad AMS\Appea! Rejeciedisald thanl epped refe -




