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BEFORE THE HONORABLE,
SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESHAWAR

Service Appeal No.981/2024
Mr. Noor Muhammad, Ex-LHC/320 K:ﬁ;b‘?’ Pakhiy
Police Lines Hangu, District Hangu e Teibanap s Petitioner

ooooo

Di:u"v No. 4
VERSUS L6435
Regional Police Officer, u“"'“w

Kohat Region Kohat & other ... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 2.

Respectfully Sheweth. -

Preliminary Objections: -

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped to file the instant appeal for his own act.
That the appeal is not maintainable in the present form.

The appeal is not maintainable due to misjoinder and non-joinder of
necessary parties.

That the appellant has not come to this Hon’ble Court with clean hands.

Facts:-

.

Para to the extent of appointment as Constable in Police Department
pertains to record needs no comments, while rest of the para is incorrect
hence denied. As LHC is not a promotion rather it is just lower school
course qualified constable where after the name of candidate is brought on
list C-1. After brining name on promotion list C-I a proper departmental
promotion committee meeting is held and after recommendation made by
the DPC, candidate is promoted as Officiating Head Constable on available
vacancies in light of Chapter 13 Rule 18 of the Police Rules 1934. Moreover,
every police officer is under obligation to perform his duty with devotion and
honesty as in this department there is no room lien for any lethargy.

. Incorrect, reward and punishment are part and parcel of a disciplined force.

One cannot take a bulwark of his past achievements to commit a
misconduct. The appellant being member of discipline force, involved
himself in illegal activities and during service committed gross misconduct.

. Para 3 of appeal is incorrect and misleading. Appellant while posted at

Police Lines Hangu involved himself in an illegal act and committed gross
misconduct. As per information of officer of Respondent No.l1 on,
02.12.2023 smuggling of 07 Kg chars (rom Shahu Khel Hangu to District
Karak, handed over to Muhammad Israfil s/o Muhammad Ishaq r/o Shahu
Khel Hangu by the narcotic seller namely Khan Wazir s/o Said Wazir r/o
Orakzai; was committed. IHC Umer Farooq arrested the said smuggler/
carrier at Shahu Chowk Hangu on the information of appellant. Instead of 7
kg chars 45 gm of chars was reccovered from the possession of
accused/carrier Muhammad Israfil. Accused Muhammad Israfil told to the
narcotic owner (Khan Wazir) that police recovered 7 kg chars from him, but
on account of bribe, they rcleased him. Appcllant being member of discipline
force indulged in corruption, hence on account of such gross misconduct,
he was issued show cause notice, but his reply was unsatisfactory hence,
charge sheet/Summary of alicgation and proper departmental enquiry was
intimated against appellant. (Copy of show cause, charge sheet attached as
Annexure A,B).

. Para is correct to the extent of show cause notice, however his reply to Show

Cause Notice was found unsatisfactory, hence he was charge sheeted and
proceeded against departmentally.

. Para is correct to the extent of service of charge sheet, whereas SDPO City

Hangu was appointed as Enquiry Officer. The Enquiry Officer conducted
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proper enquiry during which appellant was found guilty for the charges
leveled against him. (Copy of finding report is annexure C).

Incorrect, proper departmental enquiry in accordance with rules was
conducted. The appellant was heard in person and also afforded him an
opportunity of cross examination, but he failed to advance any plausible
explanation in his defense. The enquiry proceeding was conducted
transparently and strictly in accordance with the law.

Incorrect. During departmental enquiry appellant was found guilty and
recommended for punishment hence, issued Final Show Cause Notice
however, reply to the Final Show Cause Notice was found unsatisfactory
and on the basis of sufficient materials available on the file against the
appellant, he was dismissed from service through speaking order. {Copy of
Final Show Cause Notice is attached annexure D).

Incorrect, the allegations were proved against the appellant during course of
enquiry without any shadow of doubt. His dismissal from service and
rejection of departmental appeal by the appellate authority is quite legal and
in accordance with law.

That the service appeal of the appellant being devoid of merit, is liable to be
dismissed on the following grounds.

Grounds: -

A.

B.

ol

I Q

Incorrect, the orders of respondents are quite legal and in accordance with
law /rules

Incorrect, appellant was treated strictly in accordance with law & rules by
the respondents. The enquiry was conducted in a transparent manner by
awarding him an opportunity of personal hearing.

Incorrect, regular enquiry was conducted against the appellant and
punishment was awarded in light of the available materials on enquiry file.

. Incorrect, detailed reply already give vide Para-3 above.

Incorrect, the appellant visited the police station and presented himself as
surety for releasing the narcotic seller Israfil on surety bond. His signature
and CNIC number existed on the surety which unequivocally shows the
appellant relations with drug peddler, smuggling/selling of narcotics, which
fact is proved during departmental enquiry. He being a member of
disciplined force and custodian of law committed gross misconduct thus
rendered himself unfit for police service; hence rightly dismissed through
speaking order.

Incorrect, the appellant was awarded punishment strictly in accordance
with law/rules. The charges against appellant already stands proved beyond
dny shadow of doubt.

. Incorrect, reply already given in preceding Paras.
. Incorrect, the appellant was proceeded against departmentally on the basis

of cogent reasons and his involvement in illegal activities. The appellant
instead of taking action against narcotics trafficking got himself involved in
drug trafficking which is gross misconduct on the part of appellant.
Incorrect, the appellant was treated strictly as per law/rules. Proper
opportunity of personal hearing was provided but he failed to justify his
position and found guilty.

. Incorrect, both the orders of the respondents are quite legal. The appellant

was heard in person but he failed to advance a plausible reply /explanation
in his defense.

. The respondents will present an additional grounds at the time of

arguments with the prior permission of this honorable court.




Prayer: -

In view of the above, it is humbly prayed that the service
appeal is devoid of merit may graciously be dismissed with costs, please.

Reg;; Police Officer,

District Police Officer,

Hangu Kohat, Region Kohat
{Respondent No.2) (Respondent No.1)
MUHAMMAD KHALID, PSP SHER AKBAR, PSP, S.St
Incumbent Incumbent
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BEFORE THE HONORABLE,
SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESHAWAR

Service Appeal No.981//2024
Mr. Noor Muhammad, Ex-LHC/320
Police Lines Hangu, District Hangu Appellant

VERSUS

Regional Police Officer,

Kohat Region Kohat & other Respondents

AFFIDAVIT

I respondent No.2, Mr. Muhammad Khalid
PSP, District Police Officer Hangu and Respondent, do hereby solemly
affirm on oath and declare that contents of these joint parawise comments
on behalf of Respondents No.1 to 2 are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable

Tribunal.

It is further stated on oath that in this appeal, the
answering respondents have neither been placed ex-parte nor their

defense has been struck off.

DISTRICT POLICE OFFICER,

HANGU
{(Respondent No.2)
(MUHAMMAD KHALID) PSP

Incumbent

CNIC # 15202-1557066-1
Cell # 0324-9191892
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T SHOW E ICE

O : nder Rule 5(2) KPK Police Rules, 197 ' FEE

"1. ‘That y.(:)u, LHC Noor Muhammad No. 320 posted at Policc'Lincs;;}'_ :‘
Hangu have rendered yourself liable to be proceeded under'-Rt.;le 5 (2) of T
the Khyber Pakhtunkhwa, Police Rules 1975 {(Amendment.2014) for

following misconduct; . |

1. As per your reliable information routed through of. © *
1/C DSB Hangu regarding smuggling of 07 Ky charas | .
on 02.12.2023 from Shahu Khel to District Karak - ¢
handed over to Muhammad Israfil s/o Muhammad. " .
Ishaq r/o Shahu Khel, Hangu by the narcotic seller ;- > %
namecly Khan Wazir s/o Said Wazir. r/o; District.
Orakzai, IHC Umar Farooq was arrested :the said .
smuggler/carrier at Shahu Chowk Hangu by affccnn""_-
the recovery of 45 gm charas from his possm.ssm :
instead of 7 kg charas.

ii. 1t has reportedly béen noticed that Ibraﬁl (narcot:ca :
carrier) told to the narcotics owner that the pohccj} ‘
recovered 7 lq, charas from him, but Iater on amount: i
(bribe) was given to the polu.(. and wnsu[ucnlly.i.'» _'
released him. i

iti.  Actually in this matter your malicious is ascer tained. el
You being a member of disciplined force showing:.'.
your indulged in corruption such as there is zero - !
Lolerance for corruption which is untenable. Vo

2. That by reason of abovc, as sufficicnt material is placed before the
~undersigned, therefore it is decided to procecd against you in gencral.-:;

" Police proceeding without aid of enqulry officer. .
" 3. That the misconduct on your part is prejudicial to good ordt.r of d15c1plmc o

. ... inthe Police force. LT
1. ~4... 'That your retention in the Police force will amount to’ anourabe m .
- ., 7. efficient and unbecommg of good Police officers. Yy S

5.+ “That by taking cognizance of the matter under enquiry, the undcrsignt:d."i ad
" ¢ as competent authority under the said rules, proposes.sternt.action.’ ./
-' apgainst you by awarding one or more of the kind pumshments as’ i
provided in the rules. o

6. You are, therefore, called upon o show causc as to why yuu should not: -
"+ - be dealt strictly in accordance with the Khyber Pakhtunkhwa Police™”

Rules, 1975 (Amendment 2014) for the misconduct referred to above.

7. ,.You should submit reply to this show cause notice within 07 days of the - ]
*receipt. of the notice [ailing which an cx-parte action shall b(. tak(.n‘
. against you.
"'8.  You arc further dirccted to inform the under51gm.d that you msh to ber

... heard in pcrson or not. B
19,0 '(;rouncla of acnon are also enclosed w1th this notice. T el ”

W X T e ;:_ ) - . "".::"r.;' i
I;:'.';D.ated ll /13 /2023 Er{/q/
I ‘ ' D CT POLICE OFFICER, Lo

HANGU  ::°
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_DSP/G Hangu OFFICE OF THE
33 DISTRICT POLICE OFFICER
SRU y ' HANGU -+ 5
b 85—/ -2 !.’ Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangua@gmail com Wl "

paii-r Ko,

ey

ni!dndmcnl.s 2014) 1975 am of the opinion that you, LHC Nobr M"uhammad
Al

No* 320 postcd at FPolice Lines, Hangu rendered yoursclf l:ablc to be i
: pro‘cccdcd agamst ab you have omitted the following actformss:ons thhm thc
I ﬁmb of Rule 3 o['Lhc Police Rulcs 1975:- ;"- st

" As per information report reccived fr()m lh(.. worthy :
Regional Police Officer, Kohat Region,  Kohat-vide
.. 'Endst: No.2309/C.Cell, dated 14.12.2023 rcbardmg'

- . smuggling of 07 Kg charas on 02.12:2023 from :

"Shahu XKhel to District Karak handed over to-

- 'Muhammad Israfil s/o Muhammad Ishaq.r/o Shahu- 3+

Khel, Hangu by the narcotic scller: namely Khun

" Wazir s/o Said Wazir r/o District: Ordlu.u IHC

Umar Farooq was arrested the sald smugglcr/ -

: ‘carrier at Shahu Chowk Hangu by affecting ‘the 7"

.'-rccovu'y of 45 gm charas from hlS possu.slon'

+ instead of 7 kg charas.
It has erurlLdly been noticed that lsmﬁ] (n.lrwllc.s.,
‘carrier) told to the navcotics owner that the pohcc :
recovered 7 kg charas from him, but later on

" amount (bribe) was given to the pohcc :ind EHEE

(.onst.qm..nlly relecased him.
Actually in this matter your nm].u.loub
“ascertained. e . .
You being a member of disciplined force' .shuwm;,
your indulged in corruption such as therc is.zcro i .
tolerance for corruption which is untt.n'lbl(.
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By reasons of the above, you appear to ‘be; gmlty of
' :. A*-»Jf Sy £ o
onduct under Rulc 3of the Rules ibid and have rendered youraelf llafble to

:'. “qt’ !

an'y-.-of the penalt:es specified in the Rule 4 of the Rules 1b1d
Ypu are, therefore, required to submit.’ 5yous: wrltben

o‘-

crnt.nt w1thm O?days of the receipt of this Charge Sheet’ to the enqulry i

s ;' ‘F

Your written defensc if any should reach the anuu'\' Ofiidé..r

f..‘-..“ ;.

; v. |l|1|n Il‘n, qp:..cnﬁcd pm 1od fdlllnb which il shall be prcbumcd I.hd.L you h.wc no ‘
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Pollcc Oﬂ"' icer, Kohat Region, Kohat vide Endst: No. 2309/C Ccll, 3
dated: 14.12.2023 regarding smuggling of 07, Ky u.:hurus,.oq é’é
" 02.12.2623 from Shahu Khel to District Karak hnndedr over 'toﬁq
‘Muhammad. Israfil s/o Muhammad Ishaq r/o; ‘Shahu-; Khel;:3 !
21 ‘Hangu by, the narcotic seller namely Khan Wazir: s/o"’Sald Waz.u' 38
r/o District Orakzai, IHC Umar Farooq was arrcated tlu.. s.ud..,
.'bmugl,lu'/carner at Shahu Chowk Hangu by affcctmg tl}g‘
‘recoveryiof 45 gm charas from his possession matcfld oﬁ 7
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*:: told to thq narcotics owner that the pohce recovcred . kg q.haras ity
"from h:m, but latel' on .unount (bribe) was gwcn to itht, pohc R

1 i You bupl, a member of dlb(.lpllll(.d force e.howm;, your mdul;,qt!l’ :

¥

;:: in corrupnon such as there is zero tolerance for: l‘qogmp OIl‘.'-; s
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‘ 'Lcd ivlth rcfercnm to the abow., allegatlons
N L H L .
qujntf:d as enqmry ofﬁcer The anulry officer shall in accordqncc__

ccu.«-cdtol’i’cml n,cord his ﬁndmgs and make, wuhm twcnty ﬁvc dayb o
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~receiptiol' thls, .order recommendations as to pumshment o

;pnal.c. acnon agmnat thc accused official.
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t1m dxﬁd placc! 1'1xcd by the enquiry officer.

Thc - :- The Enquiry Ofﬁcer for; '::m'uaung

prOLC(.dln[,b aguinst the accuscd under the provlslonb oI‘Pohcc“

S Rule-1975,
".’Fhe. Accused official:- with the directions to appear’; bcfore an

'Enqulry Officer, on the date, time and place fixed by hun »for Lh(;'-

I purpom, oi‘ cnquiry proccedings. Sk
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OFFICE OF THE 4

DISTRICT POLICE OFFICER,
HANGU
Tcl: 0925-623878 Fax 0925-620135

No_ OOQ  /EC, duted Wangu the 22, 7] 12024

1.

FINAL SHOW CAUSE NOTICE

I, ISA AD PM, District Police icer, Hangqu as

competent authority, under the Khyber Pakhtunkhwa Police Rules 1975, (amended 2014)

is hereby serve you, LHC Noor Muhammad No. 320 while posted at Police Lines,

Hangu as fallow:-

1.

i‘

ii.

iii.
iv,

2.

That consequent upon the completion of inquiry conducted against you by
the inquiry officer, in which you have given full opportunity of hearing, but
no reasonable response could be given in your self defence and found you in
corrupt practices and betrayal/treachery offences thus, held you guilty for
the charges leveled against you vide finding No. 72/SDPO, dated 17.01.2024.
From going, through the finding and rccommendations of the inquiry
officer, the material on record and other documentary proof ncluding your
defense before the inquiry officer.

I am satisfied that you have committed the following acts/omissions,
specified in section 3 of the said ordinance.

As per information report received from the worthy Regional
Police Officer, Kohat Region, Kohat vide Endst: No.
2309/C.Cell, dated 14.12.2023 regarding smuggling of 07 kg
charas on 02.12.2023 from Shahu Khel to District Karak
handed over to Muhammad Israfil s/o Muhammad Ishaq r/o
Shahu Khel, Hangu by the narcotic seller namely Khan Wazir
s/o Said Wazir r/o District Orakzai, ITHC Umar Farooq was
arrested the said smuggler/carrier at Shahu Chowk Hangu by
affecting the recovery of 45 gm charas from his possession

instead of 07 kg charas.
It has reportcdly been noticed that Muhammad Israfil (narcotics

carrier) told to the narcotics owner that the police recovered 7
kg charas from him, but later on account (bribe) was given to
the police and consequently released him

Actually in this matter your malicious is ascertained.

You being a member of disciplined force showing your indulged
in corruptish such as there is zero tolerance for corruption
which is untenable. :

As a result thereof, 1, as competent authority, have tentatively decided to

impose upon you major penalty provided under the Rules ibid.

3.

You are, therefore, required to show cause as to why the aforesaid penaity

should not be imposed upon you also intimate whether you desire to be heard in person.

4.

If no reply to this notice is received within 07 days of its delivery in the

normal course of circumstances, it shall be presumed that you have no defence to put in

and in that case as ex-parte action shall be taken against you.

5.

The copy of the finding of inquiry officer is enclosed.

SRR S

DISTRICT POLICE OFFICER,
( ’\/- HANGU

‘

4




BEFORE THE HONORABLE,

SERVICE TRIBUNAL, KHYBER PAKTUNKHW, PESHAWAR

Service Appeal No.981/2024
Mr. Noor Muhammad, Ex-LHC/320

Police Lines Hangu. District Hangu ... Appellant
VERSUS
Regional Police Officer,
Kohat Region Kohat & other Respondents
* AUTHORITY LETTER

Mr. Imad-Ud-Din, DSP HQrs Hangu is hereby authorized
/nominated to submit para-wise comments/reply in the instant service appeal in
the Hon’ble Khyber Pakhtunkhwa Service Tribunal Peshawar and also to defend

instant service appeal on behalf of Respondent’s No.1 and 2.

L —A
DISTRICT POLICE OFFICER,
HANGU
(Respondent No.2)
MUHAMMAD KHALID, PSP
Incumbent

Regional Police Officer,

Kohat, Region Kohat
{Respondent No.1)
SHER AKBAR, PSP, S.St

Incumbent




