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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No ^
t

Mehmood.Khan SPST GPS Kamal labo Khel Tehsil & District Lakki 
Marwat • ' ____ ___

of2024
4

Appellant
VERSll<^

. The District Education Officer (Ma!:0 Lakki Marwat

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT~‘1974 
AGAINST THE ORDER OK WITHHOLDING AND NON­
DISPOSAL OF REPRE8ENTi>.TION OF THE APPELLANT IN 
RESPECT OF GRANTING SliNIORlTY AND PAY FIXATION 
WITH EPFECT FROM 02.05.:;{009 BY RESPONDENT WTTHTW
THE STATUTORY PERIOD OP 90 DAYS.

Respondent

Respected Sir.

(1) That the addresses of the parties given above 

sufficient for the purpos'e of service of the parties.

(2) That the appellant, is a citizen of Islamic Republic of
*

Pakistan and being a i:itizen of the Country has the
I .

rights and obligation under the constitution.
I •

(3) That the appellant have academic qualification MSc.
4

.(Mathematics) alongwitij PST Certificate'as professional 

Degree.

(4) That the respondent invited application for different 

posts including PST. in,. Education Department Lakki 

Marwat through publijbation Daily "AAJ" Peshawar 

dated 16.10.2008.

(5) That the appellant also applied for the post of PST 

through submission

participated in the test iand interview and qualified the 

saitie.
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(6) That after passing the- requisite! test and ' interview,'

merit list was prepared ^where the appellant was placed
*

' . ' -sa* "■

at S. No. 4 in the first merit list and then placed at-S. 

No. 5 in the 2nd merit list and lastly was placed at S. 

No 6 in the third merit list but/ experience^ certificate 

and qualification of Master degree has npt been

considered while preparing the merit list by the office of 

respondent. ?

(7) That the candidate at S. No, 10 in the first merit list
1 i

was placed at S. No. 1 in second merit list and in third
i '

merit list he was placed at S. No'^2 due to experience 

marks {non-formal experience certificate).

(8) That similarly one Mr. Nisar Muhammad was placed at 

S. No. 7 in first merit list, and then he was placed at S.

>

I

t

No.' 8 in second merit lyt while in third merit list, the

aforesaid ,5 Nisar Muhani'mad was placed at' S. No. 1
I !:

without .any reason l|)ut only due ■

to experience 

certificate but 3 yearsi experience of appellant and

having Master degree, ‘pppellant was neglected rather
i

not;consi'dered while preparing the merit list. Likewise 

respondent has discarded first \
merit list and second

merit list without any reason which is clear violation of
i,\

fules and policy of the d(^partment. '

(9) That candidate who was on low merit from the 

appellant was appointed as PST vide order dated

■:
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3
02.05.2009 and the appellant met out discriminatoiy

as merit position of the i appellant was higher than the
1

other candidates in the merit list.

f

i

(10) That the appellant knocked the door of the honourable
r

Peshawar High Court “Bannu Bench by filing Writ 

Petition Ko. 228-B of ^010 which was accepted vide 

judgment dated 19.oi2015 and respondent 

to consider thei appellant for appointment 

PST on the availability* of first vacant post. Copy of 

judgment is enclosed asJAnnexure A.

I

was

directed as a

(11) That in compliance Wh the judgment of this 

honourable Court, appointment order of the Appellant 

as a PST was issued by [he respondent vide office order 

Endst: No. t

3043-50 ;dated 09.06.2015.' Copy of 

appointment order is enclosed as Annexure-B.

■ (12) That toe appellant was deprived tfom his vested rights 

of appointment as a PST on the 

position and candidates *of low 

02.05.2009.

♦

basis of higher merit 

merit were appointed on
«-
{

t-(13) That having no other reipedy. the appellant sought the 

indulgence of this Honourable High Court Bannu 

Benfch by filing writ Petition No. 871-B/2020 for 

issuance of writ .to ajiti-date the 

appellant w.e.f 02.05.2009. 

enclosed as Anne^Eure - C.

appointment of 

Copy* of writ petition is

e I1
,

*
j >
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i
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(14) That comments were called for from the .'respondent 

which were submitted ^ accordingly wherein the bar of

of theI

Constitution was raised. Copy of comments is enclosed

as' Axinexure-D.

;
*
T
»' '
i!

!
jurisdiction contained under Article-212 4

\

*\

)
(15) That the writ petitionj

29.05.2024 and the honourable-Court was pleased to
^ ,

convert the wnt petition into representation and 

sent to respondent to Be decided ..within a period of two 

months with

came .-.up for hearing onI

1
was

:■

1/
!■

observations and directions .to consider 
< • 

the plea of appellant according to law, rules and policy

of . the Provincial Govti Copy of order is enclosed as

AnneKure - E.
• I

i

- - (16( That the order of the Honourable High Court has been

communicated by the Additional Registrar of High * ‘ 

Court officially to respondent and the .appellant also 

communicated the ord'er of High Court to respondent
4

■vide written-application dated ,.07.06.2024. Copy of
I ' c

applicationis enclosed as Annexure - .F. i
.H

(17) That inspitc of directions of Honourable High Court,

A

f

t

representation of the appellant has not been decided 

stipulated period of 60 days by respondent 

asi.directed by the honourable Court, therefore, having

within the

*

no other way, the appellant is obliged to knock the door 

of this honourable ^Tribunal>-
under its appellate

t
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;•I jurisdiction inter alia^ on the following grounds:I-

V ' ;GROUNDS:
t

That the impugned aption/ office order of respondent to 

appoint candidates o'f low merit then the appellant 

02.05.2009 and to d^eprive::< ignored the appellant
I

to consider for appointment having high merit position 

than other candidates is arbitrary, malafide, void ab- 

inittio, without lawfpd authority, without jurisdiction 

and of no legal effects qua the rights of appellant whose

merit position was high than the other candidates.
‘ ;

That it was not the? fault of appellant rather he

deprived by the offide of the respondent of his vested
!

rights of appointment and extended undue jfavour to 

appoint candidates oflow merit.
i

C. That the appellant was fully entitled to be appointed 

02.05.2009 but he vks ignored and due to this wrong 

and discriminatory: action of office of respondent 

■ appellant could not be given his due rights.

That there is a precedent case / judgment dated
•

22.04.2015 of this honourable Court at Wincipal

passed in W.P No. 2258/2011 titled-as ”Abdur Rehman

V/S Agency Education Officer Miran Shsih and others
■

wherein petitioners were held declared to' be appointed 

as per merit list -an allocated quota and as a 

consequence of which the petitioner Abdur Rehman

A.

on

B. was

on

D.

♦

seat

V,
'•••

I<
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was appointed, as such on 06.01.2016 but
jvl

seniority...

given with effe^ct from 08.10.2009., Copies of 

judgment and appointment order

was •«
;■

#•
i :• ..are enclosed as

■■ • 'f!
t

Annexure G&H respectively.
• • *. ]. ,

That yet there is ano'ther precedent 

dated ,25.09.2018 of the honourable Court of D.l.Khan 

Bench passed in W.P^o. 686-D/2014 wherein similar 

relief i.e.

f:. .
E. case ./ judgment■.

■.

r
i.

{Seniority arid pay fixation) has been granted ' 

to Kaiim Ullah petitiorier and he was held entitled to 

the;
4

i seniority from the year 2014 from the date'when ....
«, li

his other colleagues
if

^ . >,
were appointed pursuant to the
>j , •

sEtme advertisement aithough he was'appointed in the

k

year 2019. Copy i of judgment is enclosed as
t

Aianexure J.
:
r-
fF. That yet there is another precedent case /’order dated

22.12.2021 of the honourable
s'

Bench passed in W.P No. 431-0/2020'wherein-similar 

relief i.e. (Seniority ank pay fixation) -has been granted 

to the petitioners anc^-they were held entitled td the 

seniority with effect from 13.05;2020 .from the 

when their other-colle'agues were appointed pursuant

to the

Court of D.l.Khan

1

/
/

date

same . adver|isement although they

appointed on 05:08.20@2. Copy of judgment is enclosed

as Annexure K.

were

-I
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That even there is an: office order be^ng Endst: No.
f-•

I- G.4

^ Mni*• i
■ ■1376-83 dated 25.01.(2019 issued by the office of the.c m

respondent vide whith candidates who have been—- */ ' '
; . , . i ■ ' . '

appointed on 25.01-.2pl9 have been Ranted seniority-

with effect from:timei^date of advertisement i.e. 2015 

and 2016 respectively. Copy of office border will be 

produced during argu|hents.

That it is the legal ,^d moral/obligations of office of 

respondent to decide the representation of the appellant

within reasonable time, with reason and to communicate
1 ' ■ •

t!ie result of the s^e |to the appellant,but he failed, to do

5=:
%

<■

5 ,

■>

' ; '.V

^ H. H

SO.

That the appellant is pntitled for equal treatment of law 

under the provisions pf fundamental rights guaranteed 

under the Constitution but the appellant has met out
, i .

discnmmated treatment at.-the hands ,or office of 

respondent.

That provisions of Ar^ticIe-4 of the constitution provide 

constitution guarantee to the peoples and citizens that

the executive cannot jake their rights of life, liberty mid...

property, without legal justification but appellant has 

been deprived by the i-espondents of his legal and vested 

rights.

K. That this Honourable Tribunal has vast pov^ers under the 

constitution and is tke custodian of constitution and 

'rights"of\the‘citizens of the countiy.

I.

,1

I-

$>

\J

... 'if...
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That Counsel for Appellant may;please be allowed to
\ ■

raise additional grounds during the 

arguments.

t-H-

L.■s

K#C:
course ofV'

■ tf
1

-<
5

In idew of the submissions made above, 
humbly prayed that

Honourable Tribunal may very'-gracioustybe pleased to pass 

order declaring the impugned actions, / inactions of the office

it.is, therefore, • 
acceptance this Appeal, this

•/
f*

on

an

V

of Respondent to be void,' illegal, against law, vdthout lawful 
. authority and without jurisdiction and

>

as a consequence 

thereof, respondent may please directed to process the case for
f
»■ •\ .

fixation of seniority and fixatk|n of pay of appeUant with effect 
from 02.05.2019 so as

;
to nleetrthe ends of justice and fair play.

i

Any pther relief deemed appropriate in the prevailing 

circumsbarices may also be grajnted.
Dated: /Q9/2n2'4

.V
I

)
Your Hi^ble Appellant,

.1 ■;Mehmdod Klian
i ThrougjOSounsel
;•

, n Marwat 
AdvocatcHligh Court 

; D.LKhan

t
r Gul Tiaz

CERTIFIGATE!
'V '® ^.,:%st :Apppal, Pefpre this. Honourable

‘"^■fl^n.bunal by the appellant on tHe subject.
1;

i
AppeUant

i ■>'

■-

fc

i
.i

;
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I
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BEMRE THE KPK SERiqCE TRIBUNAL PESHAWAR

' ApF^kl Noi:^ of202^ ■ ■ -
Mehmood .Khan SPST GPS Kama! jabo Khel Tehsil & District Ukki 

,^.Marwat ,

E>:;4■■■

■

& ■

f.

■■.ii

J

!
«*****^>«ii*«*»» 3J1( -VS

\’ -I

: VERSUS
The District Education Officer (Male) Lakki Marwat■ ■ .....Respondent

!
\
■t

AFFIDAVIT:

I, Mehmood Khan S/O Saleem Khan R/Q, Jabu Khel Tehsil 85
' 'j

District Lakki Marwat, the Appellant, do hereby solemnly 

affirm and, declare on Oat|i that.the contents of the writ 

petition are true and correct to the best of my knowledge and

■'ii

:

belief, and that nothing has been concealed from this 

Honourable Tribunal.

f DEPONENT
■/

j%

j

1

:
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bJUDGMEirt SHEET

IN THE PESHAWAR HIGH COURT,
BANNU BENCH,

(Judiciol Deparimcni)

W.PNo, 228-Bof2010.

JUDGMENT
/4'X-^/CDate of hearing

Respondent^ ^

MUHAMMAD YOUNIS THAHEEM.

Appellant-Petitioner fY^_(i\\
&

J.—Petitioner

Mehmood IChan, through instant Writ Petition has prayed for

issuance of directions to the respondents to appoint him as PS'f

teacher.

Briefly stated lacts of the case are that respondent

No.3/EDO Elemental^ and Secondary (El & Se) Education

Lakki Marwat advertised various posts in daily Aaj Peshawar

dated 16.10.2008 requiring services of different categories

including the posts of PST. The petitioner considering himself

eligible for the post of PST applied, wherein requisite

qiialit'icalions for the post in question were I'A/FSc with PTC



n1

s.
>€>• -2-

certificate froiv. any recognized Government Institution. The

petitioner considering himself eligible for the post in question

applied and in the merit list prepared by the department hi.s
-< ;

name was placed at serial No.4 in the first merit list. Thereallcr

second merit list was prepared, wherein name of the petitioner

was mentioned at serial No.5 and then third merit list was

prepared where his name was placed at serial No.6. The

• grievance of the petitioner is that respondents No.5 and 6

despite having low merit as against him have been appointed

while he (the petitioner) being master degree holder with three

years teaching experience has been neglected.

3. We have carefully gone through the record and

considered valuable arguments of learned counsel for the

parties.

4. In his comments the .EDO Elementary and

Secondary (El & Se) Education Lakki Marwat/respondent No.3

has taken the plea that petitioner was not having the requisite

experience and had not annexed his experience certificate with

his documents within a due date before icst/interview,
rs.



p
1 \

However, such reply of the answering respondent is without v:

any substance, because in the advertisement referred to above,

there is no mention of any experience for the post of PST. The

record divulges that the petitioner has served in Frontier Model

'• Scliool (Saeed Khei) as PTC teacher with effect from April

2006 to April 2007. Moreover, according to his qualification.

the petitioner being a master degree holder has applied to

respondents’ department for recriiiimcnl of the post in question

well in time and the three merit lists prepared by the EDO

(respondent No.3) speaks volume of the facts that though the

petitioner was eligible for recruitment as PST teacher but he

was ignored for no valid and sound reason as neither any

experience was mentioned in the advertisement nor it could be

made basis for refusing appointment to the petitioner while he

was placed on serial No.4 of 1st merit list than the respondents

who were on 7’'' or lower than him and was discriminated.

5. As a result of above discussion, we allow this

petition and respondent NO.3/EDO Elementary and Sec.ondai-y

(Ei & Se) Education Lakki Marwat is directed to consider the



f

a
petitioner for appointment as a PST teacher on the availability

of first vacant post.

Announced..*.

19.02.2015.

JUDGE

JUDGE

CfeMn rose

\i"
\\

A.f.cle 67
•• Oanao.e-Shahadai Ordor lea#

• i-.
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■ i>I. Ik I|gICE OF THK UlSTRrCT F.nrrATION ^

^ProiNTMENTOnnFn

I

ALE) LAKkl IMAPWat
• !

t In Compliance of decision of Honourable Hjgl, Court. Bannu Bend, Older dated 
I etn.on NO.228-B/2010 (he below najned candidate is hereby appointed as PST Male li 

j 2000) /- plus usual allowances as admissible under the rules bn :

/ ;dminis(ration Department circular bearing No. SOK-6(E,^AD) 

i b'^dilions given below.

19-02.2015. Writ 

- ill BPiS-12 Rs. (7000-500-! 
regular basis, under the irovis on of Establishment & •

!
I

13-01/2005 dated 1( -08-2005 on the term.s and ;
I

\
I r

S.No Nome Union CouncilI Proposed School Rcntarfcs:1 Mehmood Khan- Ghazni Khel ' CPS Komal Jsbu 
Khcl ■ Injlhc light of decision Honoural Ic Peshawar High Court 

Bannu Bench order dated 19-0:-20! sj Writ Petition 
N0.228-B/2010

1.

i. I
}

TERMS AND CQNnmo]y<;
II
I

'■ considered regular will,out pension ahd gratuity in terms of section 19 of
WFP ci^ servant Act 1973, as amended vide NWFP Civil Servant (Arr endmLt) Act 2005 He will

NoTATDAtt’.tr'''™'
4. ^lis services will be governed by such rules tmd regulations

time,
5. Jn Case of misconduct he will be proceeded 'against the civil 

power) ordinance. 2000 and rules frame from lin,c to time.
6. Charge reports should be submitted to all concerned.

c?.'? M ■ d^wl of pay. Howevdr any fake documentation of i ■
«r^nca(es/de^ees detected at any stage will niake the employ liable for]ter,nination and disciplinary ;

8. -Hie appointm'bnt order is liable to termination, if candidate failed to takt 
ofcommencement date;

9 The undersigned resen,ee the rights of amendment in case of any mistake 
10. He IS required to produce Health and 

Lakki Marwat

i|;

:
» I

I
I

as may be i isued by Govt, from time to '■I

from service (special ;servant rmiova;

l! .:

:harge within 15 days •Qver
1

I
I age Cl irlificate from Medical Sii ndent DHQ HospitalpcrintI

iiI

Vr ''• i •
/

(Nazir Khan Khatlak) 
District I ducat 'on Officer 
(Male) Likki I^arwat

I

r. (
BjidstNo !

Dated.
Copy forwarded for information to the--

4. District Accounts Officer. Ukki Marwat
5. Mediwil Superintendent DHQ Hospital Lakki Marwat
S' Education Officer (M) Ukki Marwa
7. ASDEO (Circle) Concerned
8. Teacher Concerned'

,\
•■i! order dated t 

awar.'
bove,U

t

i j.\ *I /

Ml .
tducdti’dn Ofllccr 
^akki Marwat’

>
t

Ir.
Districtt

\ ■ (Mai

\I

•i' i
I

/
j *
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BEFORE THE PESHAWAR HIGH CdURT BANNU BENCH
W.PNo 9?7'S* nf?n7n

Mehmood Khan S/0 Saleem Khan R/0 Jabu Khel Tehsil & District Lakki

Marwat ....... ^...Petitioner

VERSUS

1. Govt: of KP.K through Chief Secretary Civil Secretariat Peshawar.

The Secretary Education Govt: of KPK Civil Secretariat Peshawar.2.

The Director Elementary & Secondary Education Govt. Of KPK 

Peshawar.
3.

4. The District Education Officer (Male) Lakki Marwat
v-

Waheed Ullah S/0 Dilawar Khan R/0 Ghazni Khel TehisI & District
Respondents.

5.

Lakki Marwat

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN 1973

RESPECTFULLYSHEWETH:

(1) That the addresses of the parties given above are sufficient for the
it

purpose of service of the parties. ■<

(2) That the petitioner is a citizen of Islamic Republic of Pakistan and 

being a citizen of the Country has the rights and obligation under 

the constitution.

(3) That the petitioner have academic qualification MSc. (Mathematics) 

alongwith PST Certificate as professional Degree.
V

(4) That the respondent No. 4 invited application for different posts 

including PST in Education Department Lakki Marwat through 

publication Daily "AAJ" Peshav/ar dated 16.10.200^.

¥



(5) That the petitioner also , applied for the post of PST through 

submission an application and had participated in the test and . 

interview and qualified the same.

■ (6) That after passing the requisite test and interview, merit list 

prepared where the petitioner was placed at S. No. 4 in the first merit 

list and then plaiced at S. No. 5 In the 2nd merit list and lastly 

placed at S. No 6 in the third merit list but experience certificate and
I. :

qualification of Master degree has not been considered while 

preparing the mer|t list by the office of respondent No. 4.

was

was

(7) That respondent No. S was placed at S. No. 10 In the merit list and 

thereafter respondent No. 5 was placed at S. No. 1 in second merit 

list and in third merit list respondent No. 5 was placed at S. No 2 due 

to experience marks (non-formal experience certificate).

(8) That similarly one Mr. Nisar Muhamriiiad was placed at S. No. 7 in first 

merit list, and then he was placed at S. No. 8 In second merit list 

while in third merit list, the aforesaid Nisar Muhammad was placed at 

S. No. 1 without any reason but only due to experience certificate but 

3 years experience of petitioner and having Master degree, 

petitioner was neglected rather not considered while preparing the 

merit list. Likewise responclent No. 4 has discarded first merit list and 

second merit list without any reason which is clear violation of rules 

and policy of the department.

(9) That respondent No. 5 who was on low merit from the petitioner was 

appointed as PST vide order dated 02.05.2009 and the petitioner met 

, out discriminatory as merit position of the petitioner was higher than 

the respondent No. 5 in thq merit list...

(10) That the petitioner knocked the door of this honourable Court by 

filing Writ Petition No. 228-B of 2010 which was accepted vide 

judgment dated 19.02.2015 and respondent No. 4 was directed to

Ftiod Today ^

>

'Jbi1
t
t;
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consider the petitioner for'appointment as a PST on the availability of
}

first vacant post. Copies of Writ Petition along with judgment are 

enclosed as Annexure A&B respectively.

(11) That in compliance with the judgment of this honourable Court, 

appointment order of the Petitioner as a PST was issued by the 

respondent No. 4 vide office order Endst: No. 3043-50 dated 

09.06.2015. Copy of appointment order is enclosed as Annexure-C.
a

(12) That after joining the service, the petitioner filed (incompetent) writ 

petition No. 692-8/2016 for grant of arrears of salaries with effect 

from 06.03.2009 to 09.06.2015 but the writ petition was dismissed t''V> 

. limine on ^.02.2018 due to bar contained under Artlcle-212 of the 

constitution. Copy of order is enclosed as Annexure*0.

(13) That the petitioner was deprived from his vested rights of 

• appointment as a PST on the basis* of higher merit position then 

respondent No. 5 who have been appointed on 02.05.2009.

(14) • That having no other remedy, the petitioner seeks the indulgence 

of this Honourable Court for issuance of writ to anti-date the 

appointment of petitioner w.e.f 02.05.2009 inter alia on the
• t

following grounds:-

GROUNDS:

A. That the impugned action/ office order of respondent No. 4 to 

appoint respondent No. 5 on 02.05.2009 and to deprivejl: and 

. ignore -^'the petitioner to consider for appointment having high 

merit position than respondent No. 5. is arbitrary, malafide, void 

ab-inittio, without lawful authority, without jurisdiction and of no 

legal effects qua the rights of petitioner whose merit position 

high than the respondent No. 5.
was

V

Filed Today\J

U'
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B. That it was not the fault of petitioner rather he was deprived by 

the office of the respondent No. 4 of his vested rights of 

appointment and extended undue favour to appoint respondent 
No. 5. .

That the petitioner was ftjlly entitled to be appointed 

02.05.2009 but he was ignored and due to this wrong and 

dikriminatory action of office of respondent No.-4^petitioner 

could not be given his due rights.
precedent'jcase / judgment dated 2^5^.2018 of this 

honourable Court of D.I.Khan Bench passed In W.P No. 686- 

D/2014 wherein similar relief i.e. (Seniority and pay fixation) has. 
been granted to the-petitioner and he was held entitled to the 

seniority from the date when his other colleagues were appointed 

pursuant to the same advertisement Copy of judgment is enclosed 

asAnnexure E.

E. That it is a settled proposition of law as laid down by the August 

Supreme Court of Pakistan that for issuance of illegal appointment 

orders, the appointees may not be suffered and the responsible 

officers / appointing authority be punished for issuance of illegal 

appointment orders.

That Counsel for Petitioner may please be allowed to raise
% fe

additional grounds during the course of arguments.

C. on

D. That there is a

F.

In view of the submissions made above, it is. therefore, humbly 

prayed that on acceptance this Writ Petition, this Honourable Court may 

very graciously be pleased to issue Writ directing the respondents to

anti-date the appoint order of petitioner by granting seniority and pay
i-.

fixation w.e.f 02.05.2009. • •

j Today

Addrfi u
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Any other relief deemed appropriate in the prevailing 

circumstances may also be granted.

Dated:iL/09/2020

Your Humble Petitioner,

^hmood Khan 
Through Counsel

.1^ Gul Tiaz Khan Marwat 
Advoc^ High Court 
D.LKhan

CERTIFICATE:

Certified that it is a first petition on the subject before this 
Honourable Court.

Petitioner

LIST OF BOQI«;
1. Constitution of Pakistan.
2. Genera! Clauses Act.
3. KPK appointment, promotion and transfer Rules, 1989
4. KPK Civil Servants AcM973
5. judgments on the point.

4

AFFIDAVIT:

I, Mehmood Khan S/0 Saleem Khan R/0 Jabu Khel Tehsil & District Lakki 

Marwat, the Petitioner do hereby solemnly affirm and declare on Oath 

that the contents of the writ petition are true and correct to the best of 

my knowledge and belief and that nothing has been concealed from this 

Honourable Court.

DEPONENT
I

Gul Tiaz Khan Marwat 
Advocafe High Court 

KligA
ijic-

A
D.I.

dr./.
S/3

who I I'i
r Filed Today

is peraci

r v-i
Pesr.av.T oaun 

Bannu eqnch.<2
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Mchniood Klian
Petitioner

Versus

Govt of KPK through Secretary E & S Education D 

ETC
epartment KPK Peshawar.

I

......... UesptMulent.
>•, \

(
SUP.rECT;-WRITTEN RF.PM7COMMr.NT.S FROM THF. RKSFOivnirMTe' ^ 

PRBUMINARY ORJFrjipN..

The petitioner has no cause of action.

\

(1)

(2) The petitioner has not comc’to the court with clean hands. 

The petitioner is estopped by his
f

conduct to file instant petition.

That the previously same type of wit petition No.692-B/2016 filled by the 

/ dismissed by this HoTblc court on (he issue ofjurisdiction,
^ ficrcforc the present pclhion being same tialurc is barred by Unv \s liable to
^ dismissed. (Judgement in ’AT^,No.692-R/2ni6 Annc.\*cd

(5) The pei;itioner has no locus standi.

■ (0)

own

\

.'K■ ^

\ as

■s \
1 hal iiclilioiier lias inala-lldly filed llic iii.slanl writ pcliiiun only lu

pressurize the department, therefore, heavy cost may please be imposed bn 

(lie (ictitiunei’.

. That the case of the petitioner concerned with the terms and conditions of '' 

service, and this Hon’ble court has no jurisdiction in the instant matter as 

barred under article 212 of constiiulion oflslamic of Republic of Pakistan.

That the writ ofthe petitioner is being infniciuous 

dismissed on various legal as welf os factual grounds.

factual OBJrrTinNs:

»
(7) t

(8)
and being liable (o.bc

1

*
1. : That Uie para No. 1 is correct. Hence need no reply.

4

;
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i 2. Para No.2 js correct. ’I'l^ rcspomiciits tlidn’i inlriiigcd any riglu of the

pcfuioncr^bui the petitioner docs not obliged io the law ns he has to agitate 

matter before correct foKim.

That Para No.3 eoncerned with the pelilicnuT'.s tiualidcaliotw.

^ That Para No.4 is corrccl. Hence need no reply

That para No.5 is correct. Hence need no reply

TJiai para ,No.6 had already been tieeided by (lii.s 1 Idnonthlc

ParaNo.7 t'o 10 arc replied colicclivciy. That in die initial writ petition No. 

228/2010 this Hon’ble Court doca not directed about the considering the 

appointment of petitioner from Hid initial dale i.c 02-05-2009 rather directed 

the respondents to consider the pt iiiioncr on availability of first 

Furthermbre, in previous writ petition No. 692-B/20I0, same facts & 

grounds were agitated before.this Hon'blc court therefore, need no reply.

Para No.I I. The appointment order of petitioner was issued in compliance 

of direction given by this Hqn’ble

That para No. 12 is coitcci. The puiiiuner previously filed iiieoinpeient writ

petition and now (he present writ pelilhm i.s also incompeleiil being the .s; 

nature.

t

3.

4.

6.'
Ctllli'l.

7.

\ vacant post... r\,'

\D

0 8.K (

court.

SX

ainc

>
10. riiai para No.l3 is replied dial the issue in this para had already been 

decideil by ihi.s ll.in’hio eniirl.

That the instant writ petition is based on malafidc and to prc.s.surizc the

deparinietil and l.s being iiieoinj>eienl, witimtil nieril bencu liable Io be

dismissed on various factual and legal grounds.

11.

Grounds:

a) That the Para A is replied that the ispc was previously agitated before thi.s

was concctly decided by this lloiTble court.

b) Para B. That this Hon’bic court while allowing the initial writ petition No. 

228/2010, through judgment dated: 19-02-2015 directed the re;spoiidem,s to

Hon’bic court and the same

ri»—_____^

I
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consider the petitioner for post of PST on availabilitj- of Orsi vacant post, 
wherefrom it could easily be derived that this Hon’ble court does not i

/

not in any
way deefee^or directed the respendents to consider the petitioner’s (rom the 

02-05-2009, therefore, the petitioner is not entitled to elaim the same as the 

case of the petitioner came under principle of rcsjudicaln.

c) ■ Para C. Tlrat the respondents issue order of petitioner’s appoint,nuul in 

coniplianc'c of orders ofthis Iloiiblc coiiru whciviii no clirculion ivcrc given 
about the consider the petitioner’s appointment form 02-05-2009.

d) Para D. That-the mentioned judgment is not concerned with the instant case. 

The present case is about the seniority and back benefits and the same came 

under the jurisdiction of Service Tribunal, 
claim the same from this Hon’ble

therefore the petitioner could not
court.

e) That the present case is different from the other 

in initial writ petition no such like directions 

considering the petitioner from initial date 

the petitioner was dismissed due to lack orjurisdiciion.

f) That the counsel of the respondents may please be allowed to raise furtlicr 

^^^fpints at the time of arguments.

cases, as In the present case, 
or comments arc passed about

moreover the 2"^ writ petition of

In tbe-light of above submissions, tliis Hon’ble Court 
be pleaded to:

Dismiss the instant writ petition.

Special compensatory 
cii-euinstanccs.

may very graciously

1.

n. may kindly be awarded under thecosts

\ ■

DIJJTWCT \'^^ \ 
F.niirATiON of^irr.fi 
LAIvlvl i'V'lAUVVA'r.'T<rs|K>iKlcm

(M)

-



■i ^ PF-nHAVVAR men COURT. DANNIJ DENCH/N

•• FORM OF ORDER SHEEn

* / »
s-^ -Older O ’ 0(1a proceedings wih fiyniture vrJudge(j).1-. « Due of 

Qrda or' 
proceedinns

s .
V*'■J

f

t»l > Vo. \
t (0-v* V'hA

s29.05.2024
r

Mr. Gul Tinz Kh*n Marwat Advocate for 
ilic (rtllliuncr.
Mr. Najib Ullah. A.A.G. for ofnefty 
rcspCRidents.
Mr. Inam Ullah Khan Marwat Advocate 
for respondent No.S.
Mukhiiar A{am, L.O. for respondents. *

/PresCDt:

N

• ••
I

KAMRAN HAVAT MIANKHEL. J.- The learned 
counsel for the petitioner stated that he would be 
sstislled' if ' this' writ petition is converted into 
rcprcscnietion and sent to respondent No.4, i.e., DEO 
(Male), Lakki Marwat with directions to consider the 
plea of the petitioner ucording to law, rules, and policy 
of the Piovincial Goveniment.

in view of the above, this petition is disposed of 
acvot ingly. However, it is deemed appropriate to 
dirret die respondent No.4 to do the nccdflil within a 

period of two months aficr the receipt of a copy of this 
judgmniL »

P
I

\

2.

»
t

Announced
29^5.2')24

i

V

LiUiHi! r>. JU
V

I (0.0) Hen'bte Mr. )uK)K Kniuan Hayit MUnU«l 
Hen'tttMr.fu^lee Di.UiurdiiJ l(^

Ctelbw

^^^UFlEO TO BE TRUE COp\
■v

n>
\^Exa:ninyf

Pcsnaw.i' ri^Cji^BannoUcncn 
r .‘.noM^cd Undei Artiuv 8* ol 
t 24»uM^>Sniiuiui Oxiuwtca ifttr

0

<1

4

«
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The District Education Officer (M) 
Lakki Marwat. f.I

I ■ Through: PROPER CHA VMRr
y

Subject: . IMPLEMEMT.'lTinw nir ORDER DATED 
29,05.202^^PASSED BY PESHAWAR 

^ .. high court itANNU BENCH JN WRIT 
PETITION NO. STI.R/onon

i
>■

•» a»

■Respected Sir,\

, Applicant submits the following few
Imes for your S3onpatLetu: consideration pleasc:-

(1} That the petitif-nci filed the above noted writ 
petition m the Peshawar High Counf Bannu ' 
Bench which came up for hearing before the 
Honourable Division Bench of High ‘Court 
29.05.2024 and the Honourable Division Bench 
was pleased to treat the writ petition as 
representation to be decided by your good self 
within 60 days. Copy of order is enclosed for kind . 
perusal.

I
r
r

\
(2) That the order abngwitli writ petition and 

relevant document'- will be received in your good 
self office from the .office of Additional Registrar 
Peshawar High Court Bannu Bench in routSe. }i

In view of the above submission, it is therefore 
humbly prayed that the subject cited order of the 
Honourable High Court may please be implemented in 
letter spirit and repiesentation of the Applicant 
may please be cons:itered as per observation of the 
Honourable Division cench of High Court.

1

Dated: O^/0a/900A
I

Your Obedient Servant

I

Mehmood Khan
5PST, GPS Kamal Jabu Khel 

Tehcil “Si Distt; Lakki Mai’wat
'.Dia-TTH Mo. 1510

*11

{
I
I

I
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before the H WPLE PESHAV/AR high court PESHAWAR
Writ Petition No. ^

’.^ji:i: f;i.K- Petitioner. «
VERSII^ .

1. f8encyEduci,ti(i^Officer,MiranShal,;jJo"^..Waziristan •■

Politrar^ent, iliorth Waziristan Agency.
'*’«"’Ber-seleaion Committee Assistant

3-
A.

I
,
U \tt, -

.k
V’-f;. -a- A
*•'

WRIT MAYI

>'j'5f.
\- ■: >« •

1

c

JRespectfully Slieweth:*r
f

I

TO wif “ for four ■
Officer, MiraO Shah.'Nm^ WasiriL'ii'i^e" Education
allocated quota for TehsilMimn Shah ^ ^
(Copies of qualification enclosed as Annex* A)

1.

t

a.

(Copy of merifWendosedAs Anne.x- B)

4xrisr^i,t?*tvs;:r
Miran Shah as (he merit 11^1'"]°“ ' ■- -

3-

FILiiDTODAjY >

Mr «i^-se=D.’.mkv Rsgis 

2 7 JUL 2011
«r

■ ..Ji
iiiiih.i,r^' : rjf

t
i{
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Judgment Sheet *

nv THE PESHAM-ARHIGH;COURT. PESHAWAR
.niDfCTAL DEPARTMENT

t

JUDGMENiT
» «

Writ Ptiilion No.22SS/20Ji 
Date of hearing......22.04.20J 5.

t '

Abdur Rehman
1

fVs

Petitioner's) by

Respondents)by
A,

IRSHAD QAISER. J:- Through this single

Judgment, we intend to decide instant W.P No. 

2258/2011 as well as the connected W.P

No.2259/2011 as common question of law and
■

.facts are involved in both these petitions.

Sift'Ky.' ;

t
l»

1

t
9

■ IIn essence, the grievances of the. 

petitioners are that they applied for test/interview 

for four posts of PTC Teacher conducted by the
I

Agency Educat'on Officer, Miran Shah, North
» I

Waziristan Agency exclusively d located quota for
I

'Tehsif Miran Shah." After est/interview the 

petitioners were placed at serial No'.5&6 of the 

merit list respectively. That the candidate at serial 

No.1 namely Abid Ullah was appointed as (CT)

2.

if i

s

r

t
4

i
t K
I

'4 •

1

L j in'

16
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Class Teacher and the candidate at serial No.4 

namely Muhammad Zaman was appointed as SET 

Teacher, therefore, Die petitioners move up to 

serial N0.3&4 of the merit list. That respondent 

N0.I in violation of the merit list and allocated 

quota ordered transfer of one namely Saleem 

Ullah from Tehsil Dcsii and filled the post vide 

quota specified and allocated for ‘TehsU Miran 

, Shah" and one Khalil-ur-Rehman whose name

was altogether not included in the merit list was
4 ‘ •

appointed as PTC Teacher and thus two posts of
f
j

‘Tehsil Miran Shah", were filled on political and-
I

other consideration ip contravention of law, rules 

and the rights of the petitioners. Feeling aggrieved

from the orders of respondent N0.I, .petitioners

preferred appeal to the Director Education FATA.
1

KPK, who conducted an inquiry and after inquiry 

the main Member of the Selection/Recruitment
I

Committee gave statement that the petitioger is 

entitled and deserving persons to be appointed as 

per merit list, but respondents N0.I&2 did riot
I

It isconsider the case of the petitioners.

contended that since their rights have been

iu*

\



3

infringed and they have been discriminated,

therefore, they filed present writ petitions.
» ■ ■ ' * •

«

Respondents submitteb their comments, 

wherein they had not denied the contention of 

petitioners.

t
I

I

3.

I I
Arguments t^eard and r,{ecord perused.-4.

Admittedly he applications were invited

through advertisement for recruitment of four posts

of PTC exclusively for allocated quota of "Tebsil .

Mirah Shah“ Both the petitioners being the ■ 
\

resident of 'Tefisil Miran Shah" North Waziristan'

5. I

■ agency applied for the posts. They appeared for 

test/interview. After doing the needful petitioner 

Muhammad Umer stood at serial No.5 and Abdur 

Rehman at serial No.6 of the fioal merit list. 'Abid 

Ullah is at serial No.1, Abidur-Rehman at serial
i

No.2, Khaliq Rehman at serial No.3, Muhammad

No.4, while petitioners 

Muhammad Umer and Abdui'-Rehman are at
4 *

serial No.5&6 respectively. Sinde there were four ■ 

vacant posts, therefore candidates at serial No.1 

to 4 were appointed. Subsequently Abid Ullah at

Zaman at serial

at

ijaz
T

I

.V

I

e'
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i

i
I

serial No.1 was appointed as CT teacher and 

Muhammad Zaman at serial No.4 was appointed
X

as .SET Teacher. When these posts become 

■ vacant the present ! petitioners acquired due 

position on merit list at serial No.3 & A respectively 

and while occupying the position at serial No.3 &4 

they become entitled to be appointed against the 

two vacant posts reserved for Tehsil Miran Shah."

■ Respondents No.1 &2 in their comments admitted

this position. They also admitted that Salim Ullah
\

was transferred from.Tehsil Dosli and filled the' 

post allocated for "Tehsil Miran Shah" while 

Khalidur Rehman was included in the revised
•i •

merit list after adding 05 additional marks for his 

teaching experience in EFA a^d Deeni Madaris 

project in Education Sector.

\

6. Admittedly name of Khalil-ur-Rehman is

not mentioned in the merit list. Moreover no

revised merit list was attached to prove their

contention. It is also admitted fact that on the basis

of appeal filed by petitioner to concerned P.A, an
_, t '

inquiry was cond'jcted and statements of 

concerned Officers/Members of Selection/

AT ED31
ftWINER 
or High Court ‘ 's

lju

<1



I

5
* Kf

Recruitment Committee Including Taj Muhammad 

wheein hey admitted that ' 

’ petitioners are entitlec* to b^e appointed 

merit list and availability of 

Respondents also admitted the Inquiry and 

annexed the statement of idj Muhammad Senior 

• Member of Selection Committee.

were recorded I

V

as per-
t w

vacancies.

rii

1 7. All the aboye noted facts and

'Circumstances of the c;jse repeal that respondents

in violation of merit 'list and allocated quota

reserved for "Tehsil Mlrsn Shah" passed an order

of transfer of Salim Ullah from Tehsil Dosli and*
I

. appointed khalilur-Rehman ! as PTC Teacher, 

whose name was' altogether! not included in the 

merit list. In such-situation w4 have'not been able

W:r
t

V

;

to rebut the contention of petitioners (hat these two
I

posts were filled on poliliqal ground or other

consideration in. contravention of law. rules and
I»)

!
the rights of the petitioners.$

8. Thus both the W.P No. 2258/2011 and 

W.P No.2259/2011 a<’e admitted and allowed. The
s

competent authority i.e resporidents No.1 &2 are

'il^i

i ijtt • i

t
i
i

I

I
<
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I

ffhyftor, Pakhtunkhwii P^liawor tatter Ns. MOO/Oirtrtct North Wa^ri«2f», Dated:

Fcshawar High Court-ju^emeni m W.P No. 2250/2011 dated: 2Zm:2ms. Tt^ ground 
of’ tita their ca^ Is as under;

1. pcw^ Were advertised, during 2000, Out of which some candidates vtar® 
appoint during that period, while the opplirants vrere not appointed telng In 
Merit; during liiac period.

; 2. In the light of WP No. 2258/2011 & VI? No. .a259/20U, dated: 22-dC20lS, the
I,

were* •
XI

Honourable Supreme Court of Pakistan, as of roquet of the applicants, thtSr seniority 
have, been .aliowed from the date of 1“ appoinbKl candidates out cf same 
advertisement, in die best interest of public service:

Seniority
effective date

Date ori«Desig:Name of OfTidol with schoolSif

■uharnm^ li/har ■ gps f-tauih Khan 
KotToorlongl

IF

?ST Oa/10/20D9 .I
Oa/DI/2016AtxJur Rchmao, GPS Ahmad Khcl 03fXmm

I

(MOHIB-UR-REHMAN OAWm) 
plstricrt Edycatton Offiair (M)
' North Waxiristan, M

Dated: ^jEndst: NO;
fmwardwl fOf 'infonnBtion to the:

1. PA toOirwdof, ElefncnlarY8t Secohdafy educadofli Khyber Poimtunkhvva. Pesl^ar.»

3. District Accounite Officer, North Warirfetan. 

5. Offlc^is concerned
I
f

Di^WCairaifSnDrnccr CH) 
North WaMiisdin, Mlranshah

CamScannery

- 1.

t
■KC. % »< '
c
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J BEFORE THE PESHAWAR ffl•*
nGj^.COURT D.1>KRAW RR
t<V?a:2014' i • /

p. >
f ■v X .V •- '• ■'■w:p.no;X • -

} (

KaJccm UUah S/o Azhar Ubaidullah I'
MuiyaJi. District D.I.Khan

..... PETITI.

f. VERSUS

\

(

il%

•M

, (1) Govt, of KPK through Chief Secretary. Civil Secretariat 
I Peshawar
; (2) Secretary of Education, Govt. Of KPK, Ci^il Secretariat 

, Peshawar ' . T -
. (3) Secretaiy Establishinent & Administration Deptu, Govt. Of ' 

■ KPK, Civil Secretariat. Peshawar /
(4) The Director Elementary’ & Secondtuy Wucatioh Deptt;

• Govt. Of KPK, PeshaWar.
(5) The District Education OfTiccr {Male) D.l.Khan
(6) Zameer Hussain s'/o Bashir Hussain PST- GPS Jhok 

Qureshian District D.l.Khan

i «•
!r S

• \ t

I

)

...RESPONDENTS!•
; f

PETITION UNDER-ARTICLE 199 OF THE CONaTITTJTinv 
OF ISLAMIC REPUBLIC OF PAKISTAN 1973. •/ i

1

5

Respectfully Sheweth,

1) • , That the addresses'of t^c parties given in mem^of petition arc
■ . suiTicient for the purpose of services of the parties.

• ’ ^ * < *

That the petitioner is;bona fide resident of Jhok Qureshi 
^ District D.l.Khan and has the quaiifications up to B.Sc. with 

; PST certificate. Copies of testimonials arc enclosed as 

Annexure A,.A-1 to A*4/ .

That the petitioner was earlier appointed as PST in the CPS
' Noon District D.I.Khanlin the year 2007 but iatef on services of

♦
the petitioner including others i 

* ' terminated. as. a h consequence . of •issuance-of; order by the
standing committee of Provincial Govt. Of KPK.

■ That the petitioner likejother affectces sought the legal remedy 

upto august Supreme Court of Pakistan and as a consequence 

thereof, the petitioner- then filed service appeal in the KPK 

service tribunal and Jhe Learned tribunal was pleased to

.
; . 2.

•iFajdtcuhtY*^;
J

!Ackffi i
K-'

3.

i.e. 1613 teachers were

4. ,,:. i

\ t

)
1

a

. yWP.686^D of 2014 (Kaleemultah.Vs.Govt of KPK)(Grounds)
\

y
j

•/s*.t

¥ A

>

M/flh 6b 
Offff

k

I «<
5
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m THE PlSHAWARfflcicOullBJaCHAN BENCH
(Judicial. Department)

H

I

V___

;
01 !

•i

Kal^emuilab
5

Versus
■Govt: of Khyber PaWitentihwa ihrough Chief Secretary, 

Peshawar and five others
•;

JUPGMENT I
*

... 73. . .

4 /tE)ate of hearing

For Pctitionen

For respondents No. 1 to 4:

25.9^2018

Mr. Gui Tiaz Khan M^rwni Advocate 

Mr. Adnhn All. a n
!

i
For respondent No.6: Mr. Ahmad Ali Khan Advocate

!

K

i/AK ANWAR, J.~ Through the instent petition under
;

Article 199 of the Constitution of Islamic Republic of
^ ^ ; ' '

Paldstan, 1973, the petitioner Kaleemuliah has called in 

question the order dated 05ll2.2014 of District Education

Officer (M), D.I.Khan \ v^tereby Zameer Hussain,
• •

re.spondent No.6, was apppi|ited as PST and posted in GPS 

Jhok Qureshian and instead, seeks his'appointment as PST.;

:
t

The facts as nari'ated in the petition are that the
■ f. . ' ,

petitioner was earlier appo^ted as PST, but his services 

alongwith others were terrhinated in consequence of the
: . i . 5 . , ,

order of Standing Committee of Provincial Government of 

Khiyber Pakhtunkhwa; th(u the petitioner sought his 

remedy up to august ape)^ Court and then filed 

appeal. The Service Trib.unal constituted a committee

• 2.

I

service

;

1
i

>
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r'' '1

PS under the chairmanship ^ of Secretary Education, 

Government of Khyber Pakhtunkhwa. ‘ The conuniltee 

' besides other recommendations, also recommended ^at 

, ' Executive pistnet Officer Etiucation, D.I.lGtan is required 

to advertise the .vacant posts immediately and complete die 

recruitment process before', 15* March, 2012 and the.

3^^' '>/,
\

—t-

:

>

■f

terminated teachers may be provided opportunity to

compete if they are qualified for the post. That after 

r&ximraendations of enqui^ committee, die petitioner

again filed Service appeal which is still pending but in the
>

meanwhile, the posts of PSTs were again advertised in
' t • ^

January, 20,14; that the petitioner qualified the test of NTS 

and also paiticipated in the mterview, where after tentative

<
r

>

I

I

proposed list was prepared,'w!ierein the petitioner’s niime

, appeared at serial No.70; that, due to litigation since 2007,
■!

the petitioner becameoverage by three yeare and ten
, * ' V ,

months; that he moved various ^plications for processing 

his case for relaxation of lipper age limit, but the matter 

could not be finalized iand finally on 05.12.2014,
• t . *

appointtnents .were made ^including the appointment of 

respondent No.6, but the pititioner was ignored. Hence the 

instant petition. • ■

)
i

!

i

' ■ I

i

I
I

5
I

. IK
1

Arguments heard and record perused.3.
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Vi Perusal of'the 'record reveals that the 

respoi^ts advertised differelm posts including the .post of 

PST~(MaIe) BPS-!2. Both the p^itioner and respondent

.1 Np.6 applied and apixarcd in^ Ae writtwi test conducted by
I . ^

National Testii^ Service Palciston. When the final merit

was prepared, the petitioner obtamed 104,40 marits while'
*

respondent No.6 obtained 97,78 marks, however, both of
f ' ithem were overage. The petifioner was overage by .03

V f ,years .10 months and 19 days pn the last date of submission
. i

■ of applications while respondent No.6 was overage by 01
i'

yeatj and 10 months. Astonishingly when the appointment
<2

order dated 05.12.2014,was .issued,.respondent No.6 

appointed while the petitioner was denied on the ground of 

being overage.

4. ' ,«■

1i
I 36

v . .

)

i

was

'f

i

•i
:5. In accordance with Khybef Pakhtunkhwa Initial 

Apjxiintment to, Civil Posts' (Relaxation of Upper Age 

Liinit) Rules, 2008, a candidate is required to seek age
i, j-

rel^ation prior to the appointment. The candidates'
>

belonging to general categories are required to seek up to
•,y. . ,

two years age relaxation froip the appointing author!^ and 

beyond that from the Establishment I^partment. 'Hie
'i ' 'comments submitted by the respondents show -that

respondent No.6 was allowed age relaxation by the
' t '

appointing authority while the applications submitted by

S

'• i- ’-.'i

>/
•v

9

- «*.
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t4

Uie^petttioner, much prior to the issuance of appointment, 
wJi^ sailed in red-tapism.

W

s

. ??
6. During the coun;e of hearing, learned counsel 

for- respondent No.6 relied' upon two judgmente of this
4

Court in W.P.No.l3-D^0):5 decided on 07.3.2018 and 

' WjJP.No.208-D/2015 decided on 31.10.20!? authored by 

one of us (Mr. Justice Sliakeel Ahnmd). However, on
I - f

perusing the judgments, it bnnspired that the facts of those

cases are different from the one in htmd, because ui the

instaiu ca^, there was an objection that the application for 

age relation was not routed through proper channel-,
I i

while thes record speaks otherwise. Both the appointing

authority and the competent authority were duty

approached for age relaxation. Similarly, the Establishment

Department vide letter dated 14.11.2014, forwarded the

reqi^st of the petitioner t(,i the Secretary, Government of 
I «

Khyber Pakhtunkhwa, Elementary & Secondly Education
• i

Department. Surprisingly, the same was further forwarded
i,

by the Secretary office to the. Directorate of Education vide

letter dated 21.11.2014 an<ii then again the Directorate send
• i
ihe same to District Education Officer (M) D.I.Khan, but

'i

the petitioner was never conveyed the outcome as

thereafter, only cogent reasons and sound justification for 

age relaxation were asked besides copy of minutes of DPC,

1
t

j

;i
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j

when in Uie me^while, v^de letter dated 05.12.2014,
. , ' j

appointment orders were is^ed. All this shows that the
I-

petitioner being vigilant enough jwrformed his part of 

obt%kons in approachirig the ; authorities for : age 

relaxation, but there was complete slackiiess oh the pajt of 

the ofQcial rtspdndents. in processing ^e'same.

■5

I

T

•r •!
1.

«

*

■' r
i '

1
i;

There is yet another very irnportant aspect of 

the c'ase. The petitioner; remained in service of the

7.

I.

reipondents department.from the year 2Q07 till 2012.' It is 

al'eged that appointment of the petitioner was illegal and 

he was terminated from service alongwith many other civil _
• j ■ ■ ■ '

servants ^ who are still litigating before tiie Service 

Tribunal! These are the justified and,cogent reasons for the 

relaxation of upper age limit. Even if we refer to Khyber

Cm! Posts

i!

P^tunkhwa Initial Appointment ; to 

^^elaxatlon of Upper A^e Limit) Rules, 2(K)8^ it would

civil servant remained in

; I■>

• K \
Vtrraspire that where a 

. government service for a period of two years, he is entitled 

W automMic age reltpbtion of ten years. In such 

^circumstances, had thel case of the petitioner been

expeditiously processed, he would have gotten age 

relaxation and ultimate appointment because of his hi^er

y.

■is

-,PiC:
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r.' i

k.
f

We Save also cousidcred the appointment of 

respondent No.6 and found lliat diough he was having low 

medt-i'e. 97.78 rn^ks,-but 'Ivhen the petitioner was kept 

the contest,'he-was-next in merit and thus was

8.w.

SI
•' .■ -K,./■r .

k

oui-o

appointed. However, there, was no feult on his part either inI

arriving the petitioner of '^ppointment or getting undue 

favour from the respondentr;. We are thus not inclined to

in the service of the

1.

disUnb respondents No.6, who is

respondents department 8in^e 05:i2.2014, but at. the same 

. timi, wouldnot^eave the p^tioner m rem^iless, because 

he \ m (kprived of his due of appointment. t
*
I

‘.For the shit^ nlfasons.-the pedtioner has made 

for the induigehlie of this Court. W^ thus dlow 

the extent that the pedtiorik shall be 

allowed appointment.against first available v,wancy. He 

sllalL'also be entitled'Ho die seniority from the date-when

9.
'< out a case

1

this petition' to

•j*

I <-
his other^coUeagues werejappointed pursuant to ^e same

advertisement. Ifis; however, clarifi^ that he shall not be

entitled to arrears of salaries, except feation of pay.

AmounceA 
25.9.2018.
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BEFORE THE PESHAWAR HIGH COURT. DERA ISMAIL KHAN

«
» Writ Petition No. /2020.

t.

^ .
1. Sajid Khan Son of Hassan Chulam Resident of Janky. Post office Karri Hai}(c6»1\;h^l 

^ DLitricl Ta^ present Motjel town. Post OiTlcc PTl, Dcra Ismail Khaji.

• ^2. Amnnullah son of Haider Khan Resident of village and post office kirri Haider TeKs
& District Tank.

3. Tosccfuilah son of Shcr Ali Resident of village and post office kirri Haider Tehsil & 

District Tank.

4. Asad Uilal son of Akhtar Munir Shakir Resident of viliagc and post office kirri 1 Inidcr 
Tehsil District Tank-

I

5. 2ia Ur Rehmnn son of Muhammad Zainan Resident of Mnghzai, Post office Umar 
.Adda, Tehsil & District Tank.

XT'

i

(Petitioners)
t

Versus

Covcminent of Khybcr Pakhtunkhwa through Secretary (Elementary and 
Secondary Education) Department, Peshawar.
Director, Elementary and Secondary Education, Peshawar.
District Education Officer (Male). District Tank.

I.

. 2.
3.

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC ' j

OF PAKISTAN 1973.

Note:- Addresses given above are sufficient for the purpose of service of parties.

BRIEF FACTS.
t

■ \

That the respondents advertised difTcrem pusi in education departnjem including the 

posts of PST teachers in district Tar^k. Copy of pubiicaiion is enclosed herewith ns 
ANNEXURE A.

1. I

i

That the petitioner No.l is DVM nlong with PTC, Petitioner No.2 is Master in 

Istamiynt os well as B.Ed. Pctiiiuncr No.3 is master In Islomiyat as well os PI'C, • 
Petitioner Nu.4 is muster in Isl.'imiyai as well os M.Ed and Petitioner No.S is MSe in 

2oolop,>' and having M.Ed requisite c;ualirication, applied for the post of-PST. Copies 

of testimonials are enclosed hcrcwiilj as Anncx«rc»B.

2.

i

i

Tliat the respondents shown vacant posts of PST in dificrent union councils for the ....3.
4:

year 2019, wherein union council Waraspoon, there were six (6) vacan. posts on PSTs
* r

I

< i«,*
EXAMIWOR

py^n^vvaf Hiyh Court aoi:tmr"' 
Dfria tfinKiii tvori'WP N0.431-D of 2020 (Grounds)

i
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^1
’■'

PESHAWAR HIGH COURT. D.I.KHAN BENCH
'si'

FORM OF ORDER SHEET
•AJ?* i-A

Dateof 
order or 
proceedings

Order or other proceeding? with signature of iudgc(s). Uj
7Vfl.

1

m > f2)
4*. ;V22.12.2021 W.P. NO.431-D/2020 wUIi Interim RelUrA

C.M.Nos.60hD/2020. 8SI^D/202L

IMr. Saiiniiuliah Khan Ranezai, Advocate 
for the petitioners.

Present,-

Mr. Kamron Hayat Miankhei, Addl: A.G. 
for the respondents.

•••

Sa/iibznrfo AsaduUah, Through the instaht writ 

petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973, the petitioner has 

prayed for directing the respondents to act in 

accordance with law, rules and policy of the

Government with further prayer that petitioner be 

declared qualified candidate for the post of primary
V» , /■

school teacher.
IBrfef fapts as narrated in the wQt2.

petition are that the .petitioner No.l is possessing
*

degrees of DVM, PTC, M.A Islamiyat and B.Ed. as
t

well as M.£d, whereas petitioner No.S has done his

M.Sc. in Zoology and also possessing M.Ed. degree;

that the petitioners applied for the posts of Primary
\

School Teacher, which were shown vacant by 'the
I

respondents in different union councils, whereas six

\

1 i
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posts in union council’ Wnraspoon

vacant; that the respondsnts issued a tentative merit
)

list, wherein names ofjthe petitioners appeared at
« •

serial Nos.3| 5, 6,.8 and 9, respectively^ but it was to
i

^ I

their surprise when one post in union council 

Waraspoon was shown in the merit lisL Hence, this 

constitutional petition.

were shown
I

V.'.

t:.'-
4?>•

In pursuance of the order of this Court,

the respondent No.4 furnished para-wisc comments*

wherein stance of the petitioner was rebutted on the

ground that only one post of PST was vacant in union

council Waraspoon, District Tank, but erroneously six

posts were advertised due to establishment of Govt
: ! 

Primary School Kirri Mnghzai Arzi Khan Kalai in the

same union council in the year 2016-17, vide Chief

3.

Planning Officer E&SE Department letter No.CPC|/
I

SPO-l/PO/E&SE-l/ADP/20I6-2017/Provmcial dated
i (

Peshawar the 08.6.2017^ issued by the Government of
Khyber Pakhtunkhwa; liai subsequcritly, in the light

of the decision by Provincial Cabinet Khyber

Pakhtunkhwa meeting held on 26.10.2017, it was 
. »

notified that lady teachers be appointed in newly boys 

established schools. It has been further alleged by the
i I

answering respondent; that the male candidates 

including the petitioners could not be appdinted* 

because the posts in the said school were sanctioned

t
I

-ff

»€SF
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,by the Finance Department for recruitment of female
■ - ■ 

'candidates.,The learned cijuhsel for the petitioner also

filed rejoinder to the comments, where stance of the

"respondents was rebutted.''

w&%
' 1

-A: .K ^Vi‘i\

i

f.4. Arguments ^ heard and record gone 
.• ■ t U V-'

through. }
i * •

4

Before proceeding further, it is pertinent
■ I

to mention that certain JC.Ms.. i.e. C.M; No.dOl-
i

D/2020, 851-D & .940-q/2021 have been filed for 

submission of additioniil documents, which are 

allowed and the documents annexed thereto are’madc
5*

. i

part and parcel of the writ petition.
)•

The record^'tells that six posts were 

advertised for recruitment of primary school teachers
■ " i

in union council Waraspoon against which the ■

petitioner and one othei^ held to be on merit for
i

selection, however, biitf only one candidate was 

appointed -and rest ofifive posts, according to

respondents, were converted for appointment oT
<

female lady teachers. As per direction of this Court, a

document placed on the* record by Sub Divisional
\

Education officer (Male).-. Tank, via C.M. No.940-D
I

of 2021 shows twelve • primary schools were 

.established in union council Waraspoon. In such view 

of the matter, the pieaj taken by respondents for
t

refusing to appoint the petitioners has no leg to stand

5.

>

;

t
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■ -YY* upon. The le&mcd Additionnl Advocate general when 

confronted with the above, he candidly admitted the 

same fact.

V■%

z *
I'* i» n

*1t
. »ir$

,fe3, \ 'vH

In view of what has been discussed 

above, this writ petition' is admitted and allowed, 

resultanily, the responderits arc directed to consider 

the petitioners fori^appointment .against,the post.of

PSTs in any of the 12 schools, since they have been'
«

selected on merit and wrongly held that there was 

only one school in union council of the petitioners

JtTDGE

7.
•i

-t

m4■

tj-

i.

^ ■Announced.
Dt: 22.12 2071
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VAKALATNAMA . . .
IN THE COURT OF...

VERSUS..

..........

. Title

I/fue.

The above named
Gul Tiaz Khan Marwat Advocate High Court D.I.Khan, in the above mentioned case to all or 
any of the following acts, deeds and things.

1. T o appear, act and plead for me/us in the above mentioned case in this cour^/lribunal 
in which the same may be tried or heard or any other proceedings out of our 
connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, 
and applications for compromise or withdrawal, or for the submission to arbitration 
of the said case or any other documents, may be deemed necessary or advisable by 
them by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or become due 
and payable to us during the course on conclusion of the proceeding.
To do all other acts and things, which may deemed necessary or advisable during the 
course of proceedings.
AND hereby agree:

a. To ratify whatever advocates may do the proceedings.
b. Not to hold the advocates responsible if the said case be proceed ex-partc or 

dismissed in default in consequence of their absence from the court when it is called 
for hearing.

c. That the advocates shall be entitled to withdraw from the prosecution of the said case 
if the whole or any part of the agreed fee remains un-paid.

d. That advocates may be permitted to argue any other point at the time of arguments.

herby appoint

In witness whereof l/wc have signed this vakalatnama here under the contents of 
which have been rcad/explained to me/us which is fully understood by me/us.

4J___/202{jDate:

Signature of Executants (s)

Att isfbd & Accepted:

'Gul Tia: han Marwat
AdvocaSe High Court D.I.Khan (KPK) 
Cell Nl/ 0300-9092488/0345-9853488
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