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S.No.

FORM OF ORDER SHEET

Court of

Appeéal No. ___1REO0D 2024

Date of order
proceedings

2

07/10/2024 "

.| O_r_der'(-n'r other pl:‘O'CEEdin_é_S- \.»\'r_it'_h‘signature of judge

'The appeal presented today by Mr. Muhammad
Mauzzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman

R% AR




a e~ L] _‘;“ - -
Ty ‘
S ‘*\ ’ s g : ~ » -
r.. - ‘ M Il . )
-, - - 1 ’
. g ’ "BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
QURBEER HVRSAIN
. .S '
o 0 Gm{t_emmuni of KI' & others
) A L4 INDEX
a- ‘ : - .
"sit| nfscp;PTloﬂ.osjrué-no_cumwrs ANNEX - PAGES _
? : & Voo T : . :
F ' VI OE W _J"\pprﬁ_al and Verification - b 14
' & Pt e : -’ ~ ¢
. " 2. | Applicaton for suspension < 5
" ! 3. Cbpy nf-MEBthlySarary'acmunt o A .
. .. G :-q‘:-.
. F 4 -
, ~ e Cupy q]'\nuuiﬁml:inn No. 5D [Pallt:y) EV AD/1-. B. :
: mozn tated 05/0312020 B v 8-19
i * ; . ’ v . T T
5. Copy nflmpugncd Letter dated June. Oﬁth. 2023 : C . L
. ’ I ' ’ 0 - ,2
. 6. Cupy ormnure.-. o!'MeetIng dated 06- 07- zoz’a ' D. 13 - 1
7. | Cony of Lottérdited 23082083~ 7 " T
. . FY B -_". N : ,q - |S
" 8. { Copy of impugned letter dated 07-09-2023 - - F.
_ by .I'.l & o B . 1q 2 20
NI ) 'C:npy of ch;csc’rgta{:lon. agalnst .the * said G&H 2 ."2-1
¢ notificatiop and rcpresentation, made by APTA ' &
. o CoL _ . 13 -
» President ]
. 10 W.;k;i;t Nama ' . -
1, ‘| - r'_ . -1 ) '
- l ) N ———l——:— - an —— -
H ) . ‘ . - LI |
- - | VTR T
- \ -
L
s

TS )




g -

In Refto. -

»

.- RESREC’i‘FULLY SHEWETH:

+ Teacher.
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L - - A . -
- - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -~ = | -
_Service Appeal No_m-m% B
a CEE ) -
e . v .$ :""' "
. ] ';’ -
Shabeer Hussain son of Muhammad Sarwar, PSHT (BPS-15) . s
-
PO Bandi mian pirdad Bandi mian plrdad Tehsil and District Haripur b
................. Appellant e
VERSUS : <L "’E:
« “ - .
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Clvil U ’
Secretariat, Peshawar - R, .
2) 'Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary ¥
Education Department, Civil Secretariat, Peshawar .
"". * 4 ~
3) Director Elementary and Secondary Education Department, Civil Secretariat Near 22 N
MPA Hostel, Peshawar
. ww.Respondents
o
- .
b LS
. . )
-
L]
1 That the Respondents Department appointed the Appellant as Primary Schoo) Head J
T oav 'COpy quppnintmentlel:ter is annexedasmmgxnm_ﬁ
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That as pnr Khyber Pakhl:unkhwa (Appmntmenr/ Prnmodon/ Transrer] Rules, -

1989, as well as In other sister services of the other Provinces and Fedetation as.
‘well, availipg of promotion by the employees istalways optional and the employees

as a matter of right may avall or forego thelr promation and the next employee in -

soninrltylxsr is to be promated. - ' _ e

That some employees specifically have forcgone thefr promotion as thuy coutd not

- sorveé In-thc. arcas where there is no facllity of accommodation and.no *houses of

their élfers arc avatlable to laok alter them in far-flung and _solitary mountainous
hard adeas, and as-per Secton 25 of per KP Civil Servant"Act; 1973, rules to the
extent gf terins and conditon Is framed by the Chief Minister-and such promotion
rules” are “not” mdgé-.applicable with retrospective effect. The rules framed are
publishcd in the Gazette notification and part and parcel of l{P Cwil Servant
Appu!ntmcnt. Transfnr and Promotion Rules 1989. . L

lhat Govcrnmcnt of K.P without fnllowing the rules position mcnunned in Para &

above . promulgited Notification No. SO (Policy) . ERAD/1 ~37/2020, dated .

06}03/2020 .comnunicated to Respondent No.2 vide letter dated: [16106/23
whereln it has been made mandatory to the employees to-avail.the promotlon
‘ntherwisc, disciplinary action. shall be taken against th_e cmployecs. The impugned
Notification is reproduced as urider:- .

"Furthermore, - thase ol‘ﬂcers/om::als.wim do not

comply with promotion order of the competent authorlty |

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunithwa Civil-

Servants (Efficiéncy Discipline) Rules, 2011. p!easc

‘That as pcr inotification No, SD (l*olicy) JEDAD/1- 372020 dated 06/08/2020 the
ripht of furcgulng of promation was withdrawn and the Government of Khyber

Pakhtunihwo [istablishment Department (Regulation Wing) deleted Rule 7(S) in __
the- Civil Servants [Appol-ntment. Pramotion and ‘Traansfer) -Rules, 1989 vide

nutification no SOR=VL {E & AD}/1- 2/2020 dated 06-08-2020.
Capy ol Impugned ; nnﬁf‘mtiun No. SD (Pelicy) EV AD/1- 3/2020 dated 06}08/2020

is attachad as &nnmm_&

That the !)imctorate of Elemenmw & Secondary l’.‘ducar.iun l(hyber Pakhtunkhwa -

Peshawar asked -for guidance regarding deletion - of Rule 7[5} in Khyber
., Pakhtunkhwa Clvii Servants (Appointment, Promotton and Transfer) Rules; 1989 In
" respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dJated Peshawar the Jine 06th, 2023 directed the. respondent No 3
{bircctorite of Llcnicntary & Secundnry Fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and “Transfer) Rules, 1989
has been deleted vide notification. dated 06-08-2020 and ,therefore, no provision
exists whleclipg or. forge promotion and It is obligatory upon: every civil servant to
iccept prumntion under cvery condition. -

Copy oflmpugned Lotter dated junc 0Gth, 2023 is atm:hed as An_ugmm__c

That thercalter the mu:tlng was alsp held in:the office of nddiﬁnnal Secrem:y

Kstablishment on 06-07-2023 in which it was decided to examlne the case praperly

and submit a self-contained/ cpnsolldated case for onward submission to the
Establishment Department for further necessary actlon. -~
(‘upy ufMInutes of Mceting datcd 06-{)7-2023 Is attzu:hed as A_n_n_gzm_m_]l

-That the Respondent No.3 i-e. Directorate of Elementary & Sccondary iducation
Khyber Pakhtunkhwa also- wrntc a letter to the office of. [.‘sl:nhﬂshmunt &
Administrative Department” vide * No SO{Primary-M) - L&SED/2-2/Appolntment
Rplt\:/ZB'ZZ! dated. 23-08-2023 t reconsider the amendment made in ‘Khyber
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' Pakhtunkhwa C‘ vil Sprvants [Appmntment, I’rumution and ’I‘ransfer] Rules. 1989 as S

it had negatively affected 2 large number of teachers and espemally female’ teachers

 Copy of Letter,dated 23-08-2023 ismttached asﬁg_ggxg_&_

That the respondent vule its letter dated 07th of September 2023 dirccied the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nocessary/guidance has already’ been provided to the department. and therefore no
pruvlsmn" exists' to decline or forgo promotion and those -teachers ‘who do.not

- comply withy the prometion. ordér of the competent. authority or try to evade

promotinis through different means- shall. be proceeded under the Khyber
Pakhtunkh wa Civil Servant (Efficiency & Discipline). Rules, 2011.

" Copy nflmpugned Ietter dated 07-{]9-2023 is attached as&nm:xur_e_E

That the petitmner feeling apgrieved, filed Represental:inn tu the respondents in
person, and also approached to respondents: through: APTA Presn:lent but the
gricvances of the appellant have not s, far been redressed.

' Copy ofRLprcsnnmnon against the said nonﬁcanon is annexed as A_nngmﬁ_&_ﬂ

“T'hat fecling aggrir.lvcd from'thé letteis dated. 06-06- 2023 and 07-09-2023 and tHl.‘. o

deletion of Rule' 7(5) in-the Khyber Pakhtunkhwa Civil Servants. (Appointment,

Promotion. and ‘I'ransfer) Rules; 1989; ‘the'petitioners filed this Hence, the instant

service appeal is filed an the following grounds:- o _ ,
That as_per various judgments itis Lstahlished and settled pnnciple that executive

nunﬁcapun-: cannot be given retrospective.cffect. A vatid Notification which confers
rights is” always applicable wuth prospective effect. however, if an’ amcndment

disadvantage fo-thc employee is not mnahle in'the eyes of law. The nanf'catlun/

'nntlfha(inn that -agversely: effects. the interests of the . employees or . causes

-puidaide dal.cd' UG/UB/ZO‘ZD 06/06/2023 are llable to be sct—aside

‘That there are no terms, and conditions of service menuuned in the appoinl:ment
arder of the .appefant wherem, availing. of promotion Is mandatory. It 'is further

- submitted hat- -employees in the _past, have foregone their promation along. with-

their posling. It is submltted that when domestic and other. personal Issues do not -

.permit the., umpluyces/appellnnt o auml the prnrnul:ion order’and in that case, the

‘employees who fomgone their prumotmn were dllowed not to avml the promotion

far a period or 04 years and-on second, refusal the emplnyees were permanently

~ deharred from aval!mg the factlity: of pmmutlon during their: entire service. Hence

the cmp!nyms himsclf/herself forebear agonies of, Furegaing their promotions. As a,
result, junior; to the appcllant accurding to the order “of seniority cum fAtness are?

" granted pl'ornotmn ta next rank.

‘l‘hat as per Civil Su'vanl: Iaws pmmotwn isa kind of appmntment which is aiways

apr.innai to get promation or not, hence the impugned ‘notification is void, illegal and - .-
.agalnst tht. law’ and thc same to thc cxtcnt ut'thc appellantis liable to be sot- asule

"That :t iy rurther submltted that an account of grant -of- promutlon, somc empluyees
who are qufﬁ.'ring from' scvere mcd.:cal mlmnnt or facing acute’ domestic issues

-cannok avail prumul.lun with tmnsr erin other areas; therefore, no employce can be '
chmpelled to accept the ‘promotion compulsorily ‘which is not beneficial, ko the

employee but ifan ‘employee-does not avall and get benefit of her promotion lt must

he nptiunal for the employees as to whether to avail or forego the ‘benefits. Any
prurnutlm- wlflmut wlllingness of employce is illegal and lioble to be scl:as:dc '

4
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That non-avalhng of pmmutmn and foregoing thercof does not cause lnss to the -
~ government excheqiter and in consequence of foregoing. [promotion; pave way to the
nest em ploync i serliority aspmng for pmmotiun cou!d be promoted. =

" £ "Fhat the |mpugned promotion Notll‘ cation- dated {1610812020 cnmmunicated on

ML Is further prayed ttiat ng- penal actlon as: proposed ‘and
‘- enwsaged in: letter ‘dated - 06/06/2023 may be declared as
-unlawful nllegal am:l WIthout having any legal effect. ’
A:{y other, rellef, whloh thls .honorable Trlhunal deems fit
and propgr in the elreumstanoes of the ca e,«mz«wr also be
- grante‘ti ta the appellant. o B""‘j . . .-
AFFIDAVIT: Appellant. o '

16/06/2023 is porverse,. discrimlnntory. against ‘the law pungent and 'is a blunt . '.
blow-of hammer onthe riglits of the appellant. [ (tis not out of place t to-mention here )

that the appellant are tedchers and-have to loale afner their chiidren as well as ailing

-dependent family members and in these t:lrcumstances in the presence of. impugned

Notification dated 06/08 /2023 communicated ofi 06/06/23 would not be able to

" serveia the dnpaltment and: which shaII amount to the snatching of brend and

bucter of the pnnremployees o

s

1t is, therefore, humhly prayed that on ‘the aoceptance of -
' the instant. Semoe Appeal, the lmpugner.l Notlﬁeatlon ‘bearing -
' No: SO (PDI..ICY) E&D/1-3/2020 DATED 06!08!2020, oommumoated- .
> to Respondent No.2, by. Respondent 'NO.1,- vide . letter: dated
' 08)05!2023 may please be declared -and ordered: to be stmck .

down being ) Vold u!tra vires to the Constltuhon of Pakistan and
agamsHhe.fundamental prlnol ples of natura! just:ee. :

-

ro.

that  the “éontents  of l'oregaing
applicatien are true and coiTect to the

| best of my knuwlulge dnd bélief and

nuthm[, has .been cuncmled theml
- from tlu:.llnnourahle CourL l ,%
L - _epone'nt

I, (the appellant) solcmn!y dcclare

l‘h rough
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHUWA

CMNo - . -Pofzoz4 . - A
In Refto o |
- Service Appeal No . 2024 . L . o
Shabeer Hussain "
. - .VERSUS

: _ Secfetary to Goverr_mment' of Khyber Pakhtunkhwa, & others -
2 v , ‘ - .-_, :
o APPLICATION FOR- SUSPENSION OF IMPUGNED NOTIFICATION R i
~ “<BEARING, NO.. SO (POLICY) E&D/1:3/2020 “DATED- 06/08/2020, "
. COMMUNICATBD TO RESPONDENT NO.2 BY RESPONDENT NO:1, VIDE.
- LETTER DATED 06/06/2023 TILL- THE FINAL DlSPOSAl. DF*CASE IN
HAND.

' _Respectfully Submitted -

- 1, That the instant applil:atlon may be treated as part and parcel of service- appeal of
- the appellant.

2. That the appellant has -bfduéht a'gaod prima facie case and balance of convenience
. alsolies in favar uf the apﬁellant;- )
3. That theve is likellhuod success of the appellant in the lis. And if the notification
".bearing No." So (Pollcy) E&D/I-B/ZUZO Dated - 05/{]8/2020 ‘communicated to
'Responr.lent No.2 by Respondent No., Vide Letter Dated 06/06)‘2023 is not
suspended the appellant would suffer irreparable loss. ot .

4, That valuable rlghls of the appellant is involved in the case'

In view of the reasons, |t ‘is humhly requested that the notiﬁcatmn bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated -to Respondent No.2 by

. Respondent Na.1, Vide Letter Dated 06/06/2023 may, kmdly be suspended till the final
disposal of the main appeal in hand .

- Appeliant
AFFIDAVIT . - : Through oo
| [the appellant} do hereby solemnly | - o '
stated onoath that the cantents of

foregoing appllcatmn are true and
correct to the best of my knowledge

and be!ief and nothing has been Muhamma'd Adeel llutt

.Muh_am_mad' _
Advocate Suprgme Court

concealed - thereln this Honorahle' Advocate High Court
Court. :

Deponent |
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nig ~ Dist. Govt. KP- Provincial
+ District Acmunu Offiee Hartpur L
Monthly Salary Statement (Augnﬂdnzd)

Personnl lnformation of Mr SHABEER HUSSAIN d/w/s of MUHAMMAD SARWAR ‘.

Personncl Number: 00255155 CNIC: 1330205093601 ~ NIN: ’

Date of Birth: 19.03.1968 Entry into Govt, Service: 01.01.990 Length of Service: 34 Years 08 Months 001 Days
Employment Category: Active Permanent . » b .
_Designatien: PRIMARY SCHOOL HEAD TEACH 80002138-DISTRICT GOVERNMENT KHYBE

DDO Code: HR6109-DEPUTY DISTT:EDUCATION OFFICER(M/P) HARIPUR

Payroll Scetidn: 002 .GPF Section: 001 Cash Center: 09 :

GPF A/C No: EDUADDIS322  GPF Interest applied GPF Batunce: 1,071,807.00 (provisional)

Vendor Number: - " '
Pay and Allowances: Pay seale; BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Poy Stage: 17

* N ngn_rype ’ Amount Waope type . A_M'm ¢|

0001 | Basic Poy 72.380.00 | 1001 | House Rent Allowance 45% | 352400

1210 | Convey Allawance 2005 2,856.00 1300 | Medicol Allowonee  ~ * +- - | -1.500.00° _

1505 ) Charge Allgwance 40.00 2148 | 15% Adhoc Refief All:2013 - 1,010.00 -

2199 | Adhoc Relicl Allow @10% | 673.00 2316 { Teaching Aliowance 2021 322400

2341 { Dispr. Red All 15% 2022KP 7.406.00 . |2347 | Adhoc Rel AL 15% 22(PSI1T) - 7,406.00

2378 | Adhoc Relicf Al 2023 35% 26,390.00 ~ - | 2393 { Adhoc Relief Al 2024 25% 19,345.00

- B

Deductions - Genern)

Wage tvpe : * Amount - . Wagetype 1t Amounnt .
3015 | GPF Subscription ~ 1. 429000 - .|3501 | Benevolent Fund = _ | -1.20000
3609 | Incoms Tox -7.585.0¢ .| 3950 | Emp.Edu. Fund KPK *|F 13500
4004 | R, Benefits & Desth Comp: - N X

P

Deductions - Leans ond Advanees,

| Losn |4+ Description . | Principa) crmount | Deduction | _Balance - |

) . &
» .

Deductlons - [ncome Tax ) : } Lo
Poyable:  “121,357.05 " Recovered till AUG-2024:  '15,170.00 ~ Exempted: 30339.05 Recoverzhle: 75.848.00

GrossPoy Re): _150,754.00 Deductions: (Re.): _  -13,810.00 Net Pay: (Rs.):,  136944.00
Payee Nome: SHABEER HUSSAIN

Account Number: PLSO0000008031-2

Bonk Details: ALLIED BANK LIMITED, 250107 ABL SHERANWALA GATE ABL SHERANWALA GATE, HARIPUR

Leaves: Opening Baln.noc: - Availed: Eamed: Balnnce: -

Permancnt Address: HAR s

City: HARIPUR Domicile: NW - Khyber Pokhtunkhwa Housing Status: No Official
Temp. Address; .
City: Email: shabbirbussnind477@grmail.com

; AT

generated & £l'l aveord: nith :I.PPH 4.4 I2.9{J.186?&‘?J 03.2024/43.0)
® Al! gmrornis are in Pak

* Errors & amfstions mepu(smmaw 09.2024003:10:00) .

Yy M

g
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. GOVERNMENT OF
+ "7, KHYBER PAKHTUNKHWA ‘
i ESTRBUSHMENT DEPARTMENT *
- {REGUBATION WING} _ .
. - . . . . l .
o] . .
.- Dated Peshawnr the, 06/08/2020

et

-

In exarcisa ofthe powers mnl’erreil by sec:lnn 26 af the Pakhtunkhwa l:lvll Servants Act, ms(xhyher
+ 1skhtunkhwa Act No XVIII} the chlef Minister of Kiyber Pakhtunkhwa Is pteased to dlrect that In the

.+ Khyber Pakhtunkliwa Clvil Servants {Appoinjment fromotion and Transfer) Rules 1988, the fnﬂuW'mg

further emeandment shall be made, nath‘v’."
. . AMENDMENT
{ .
Inrule 7, sub-n_alerlS} shall be deleted.
~ . . ,
- -
- e o CHIEF SECRETARY
_GODVERNMENT OF THE KHYBER PAKHTUNKHWA

" {ANDS): & EVEN DATE
Copvlsforwardedto‘— PP

Addtﬂonal ctllef Secretary. Govt of Khyher Pakhmnkhwa Plznning & Development Depattment}
The Sanior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Goyt of Khyber Pakhtunkhwa.
The Principal Seeretary t0.Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divislonal Commissioners In Khyber Pakhtunkhwa. <
Al Heads of Attiched Departments In Khyber Pakhtunkhwa.
B. All Autenamous/Semi Autonomous Bodlss in Khyher Pakhtunkhwa.- :
9, All Deputy Commissionars In Khyber Pakhtunkhwa, , . e
10, The Reglstrar, Peshawar High Courn, Peshawar. : ) :
<11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar  ~ - e
-12. The Secmqry, Khyber-Pakhtinkhwa.Public Service Commisslon, Pashawar. -G
13. The Deputy, Director {IT}, E&A Departinent. - T ' : '
14, All Section Pfficers In Esthhlishment & Administration, Departmem

W

Ngw

mples. !
16. The Caretaker. Administration: Dapamnent.

L — (WARDAH LATIF

- ) ) DEPUTY SECRETARY (POLICY)
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_ : reuu]dlriu Ihe sibiacl maiier wos haid on 0407-2023 ol 1100 AM
undes tha Chakmanship ol Addilionicl Secraiory Eslobishmanl In hi offica. The

tofiowing allanded Ihe méslng,
ST RAME DESIGNATION
! Mz, Poaat Wonld * Depuly birgzior Biloblshmand ol Dkaclotale -
I Elementary & Secondary Educaiion Dapartman!

1 | M1, Astr Uiloh

¢

Khybet Pokhlunkhwo

Piavinciol Frasidard Al Mrimory Teocherns
Aniociolion

3

Mt, Raloqal Ullnty

Genuiot decrslary APTA Fathawns

4

Muhameod Ishog

—

Soction CtRcer {Mimory) ELSE Daporimant TV

sncreiudial Khyhat rofhiunkhwa Pathawar c_.

2 The mesiing ll;:rled viih racilation kom The Holy Owon, Tha chol waicomad
{ha porficippns. The Denuty Dkacior |Esjeblihmant) of Diractorgic ol Bamentary 2
. -$acondory Educolion tilaied tha lonm regording ogendo flom in dalol.

Alter (vaodbdm dcussun i was dacided (hal Discierta al Bamaniory &
propedy and submil 2
to EslohBhmeni

a
Sa:m_:.dul'\' Educalion Dopartman moy exoming the C8
sall-conlotned/coméidaled  cose lor orword ssbmission
Dapostmant {of furihe: nzcesoxy oolion,

The meeting ended wilh o vale of thanks from Ihe Shesr.
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A mesting mgmﬂrm thn subje:t mtl:nr was held on 068-07-2023 at J.'lam AM under
i the Fhatrmanship of Addittonat SMWV Establshment in hls ofilca, Tho fullnwhg niterded
the masting - . . . . .,
\:.' . . "y ° " " ~
P 56 [NAME [ oeEGnATIon - . ' T . - &
- _ 1] My, Fezal wnr!d Deputy nlradw Estoblishment nfaht:tnm: Elmnuw B * ! A
T X . Secondary Education O ent .. = % . - )
, 2| Mr. Az Ulfah Pravincial President Al MnarvTeadim Annclaﬁam ’ - N
" . #_| Khyber Pakhtunkhwa = = - “ :
‘; _ 3 Mr.Rafeqet Ullah -~ | Genare) Secretary AFl’APeshawar . I 1‘ . ‘. ,
e v K _Myhfnmmgi:! lshag . | Secttan Offtcer lPﬂnm}E&SEDepmmmtﬂ\nl Lor ; s - r
et i ) Suczatartal Khyber Pakhtunktiwa Pnshmr : i - -~
. Z ‘nw.mLttna. sgmzd .wlth ra:lh:th:n from The Hulv Quran, The chalr- welmmad tha
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fo © A Aftor .ﬁ:mdhm dln:unlnn B was dnddul thnt Directnrete of Ehmentarv & Secnndary. - -
Education”’ Departmant “may oaming. thé« casp pmparh/ ood'.-submit  &:f sulF
3 mnhndfmmaudmd cose for omnmrr! mhmtsshn to Emhﬂshmmt Dmmmmt for hmher .
‘ K 2 [necessary action. m . . N . .
- T | : # . ‘ . . -
s ! The meeting ended ith  vata of thanke from tha Chadr,
|". -._ . . ) ) . .
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: Provinds! President v ’ -
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Subject’- - GUIDANCE REGARDING:.
-0+ . KHYBER PAKHTUR '

. "'yv\ppﬁ-imm;:?gi

. even N, daied 06.06.2023 (cupy snclased)_

. ‘ _\\.._"\ "‘ '_".-.. . o . :
. En l_.'Q_f'e\"cn Ng & dste - - _

- COVERNMEN
. ESTABLISHMENT DEPARTMENT ~

- ‘Net SO(Policy) EEADN-A2020

Dated l’:’s_!mvn:-thé Septuti_'lhur_ﬂ?,' 200377 "

The Secrelary 0 Govemenent of Khyber Pn_ﬁhtuﬁ}tﬁ\va.' .
Elemehiary & Setqndn:yf[;’duﬁ:_iiiuﬁf[?épmimcnl: L L

® K

T PR . .

Oearsi, e T L _
0 4 m direcicd o refer to your letier No. - §O(Primary MIE&SED2- - S
-Ruie/2023_doted 23:08;2021 on- the su yject noted ':_ﬂhﬁ{’cl and lo site that .
e has already been windered o your gocd affiee vide this depariment lettér af

Ricessary puidan
o o _ "\ Youws faithfully,

Ao

“Capy l‘nrwafc_tcd-n.:.'mp:-l R o .
1. PS 1o Special Seerctary (Reg) Eslnhlislunchl'nltpm_mml.
3. - PA 10 Additional Secretary’ {Reg-1). I&lgbl_ishnicm Deparuneal.
3. 'S wu Deputy Sectetary {Pulicy, Extablishment Depariment.
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| . - Bl : y
oo SR . GOVERNMENT OF KHYSEN PAKHTUNKHWﬁ - '-
"y . " - ESTABLISHMENT DEPARTMENT : | .
R ' No. SO{Policy)ERAD/1-3/2020 e el
-, Datpd Pashawar the Scptember 07, 2023 K :

1

?

L2

' ’ LTa . . .

'ﬂla Samt:nry to qucrnment af Khyber Pikhmnkhwa. ’ ’ N !

_ Elnmentury & S:mnddf'i! Educmtion Doportmant -
I

bk Subect: - umnhucz ar.uannms DELETION OF NULE 7(5) IN TRE
. - lquan PAIHTUNIGHWA CIVIL SERVANTS (APPOINTMENT, g
; . PROMOTION AND -rmnsmsn] RULES, 1939. o : : . .

‘Dear Sir... oo, e T . _
. ;‘ " . [ am directed to refer to your lettzr No, SD{Prlmmy-H){E&SEDIZ- ZMppalntmnnt-
Rule/2023 dated 23.08.2023 on the subluet namd nbovs ond o smic that necessary
. LI guldance has already been tandered to your good afflce vide thls depnr’anent letter ufcu"n
P No, dated 06.06.2023 {copy enclosed).
. ’ oo
oo : S - " Yours flthfully, -
E .-: . . : . . . . . .
LA r ‘ : o
" - . - R . Sectlop Officer (Palicy)
Ul . -t ' o :.l
A& ' Capyfnrwarded to the:.- cae t
T ‘ 1. PS to Spacial Snl:rel:ary (ch]. Esnbl!shmentnnpnrtmenr. . oA . .
- e 2. PA to Addittonn) Secretary {RegD), Establishment Department . o .
¥ e 3 FSmDemanmmry (Policy), Bstablishment Departmant. . N T
i
. P

oL o R SN ) Section nicer (Pollcy

i M . ) .‘
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] . .
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1) Secretary to .Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar +* - - - . .o

?2) S§ofretary to Government ‘of Khyber Pakhtunkhwa, Elementary and Secondary
1:ducation Department, Civil Secretariat, Peshawar -

1) -Director Elementary and Secpndary Education Department

.- ¥’y

To,

-

WWMMW
DELETED H Lo . _
Sir/ Madam:-.

Your - lignordble authorlty promulgated Notfication No. SO {Palicy) E&AD/1
1 372020, dated 6]08/2020,. communicated’ to Elementary & Secondary £ducation vide
letier dated 06/06/23 whereln it Has been made mandatory to the employecs to avail the
prumutian, otherwise; disciplinary action shall be taken against the.employees. That, as per
notilication No. S (Policy) /EDAD/1- 372020 datcd 06/08/2020, the right of foregoing of
prumiontionwwas, withdrawn and the Governmeat of Khyber Pakhtunkhwa Establishment
Nepartmient (Regulation Wing) “deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-V1 (€ & AD)/1-2/2020 dared
06-0H-2020, Thak the:{Mrectorate of Elementary & Secondary Education Khyber
pakhtunkhwa’ Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhiunkhwa Civll Servants (Appointment, Prumotion and Transfer) Rules, 1989 In respect
of which the Estahlishment Department vide its letter No. SO.{Policy) ‘E&AD/1- 3/2020
. dated Peshawar the June 06th, 2023 dirccted the Directorate of Elementary & Secondary
Edweation that Rute 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion-and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
antl thercfore, nniprovision exists to decline or fargo gromotion and it is obligatory upon
every civil servant to .accept promotion under cvery, condition. ‘'hat Dircctorate of
Kiementary & Sceundary Education Khyber Pakhtunkliwa also wrate a letter-to the-office of -
Isiablishment. & Administrative -Department vide No SO(Primary-M) E&SED/2-
. v 2/Appuintment Rule/2023 dated 23-08-2023 to, reconsider the amendment ‘made in
Khyher Pakhéynkhwa Civil Servants {Appointment, Promotion and Transfer);Rlles, 1989
as ik had negatvely affected a large number of teachers and gspecially female mthem In
the meanwhitd, the department vide its letter dated 07th of September 2023 dirccted the
Direclorate: off lilementary S Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has already heen provided to the department ant therefore no provision.cxists to
dexline or forgo promotion and those teachers who do not comply with the promotion
arder af the competent authority or try to evade promotion through different means shall
be proceeded under thie Khyber Paiitinkhwa Civil Servant (ifficiency & Discipline) Rules,
2011, ' : : ’

. It is, therefore, humbly prayed that on the'acceptanée of
the instant representation; the Notification bearing No.'SO_"(PpLICY)
E&D/1-3 12020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may pleas,e'bef_dbclareg! and ordered to b'e-'s_truck .down
.I‘ being Void, Ultra vires to the (:onsii_t_ut_ion'of Pakistan and against the
fundamental principles of natural justice. ' ‘

pated L& 70372024 S . | ' £ i

| - QHRBEER #LSsAN
S/0 MUBPMIMAD SARAR
PSHYT. X
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Appellant

Government ol KP & others ’ .
Respondents

1 (the Appellant)

. do hereby appulnt and retaln )

to act and appear for mc in the abovc Suit and on my bchnll’ tn conduct and prosecute (or
defend) the same and all proccedings thar may be mlﬂzn in respect of any petition

cnnncctcd with thie same or any decrec or order passed thurcln ‘and Applications for review -

to filc and obtal}'r return of documerxts, and to represcnt me/us and to mke all necessary

-

steps on rny/oul‘ behalf In the above;matter.

L2 \ - L ~. .
|agree to ratil‘y all acr.-s done by the aforesaid. Advocate in pursunncr.'. ofthis Authority.
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