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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA✓ I '*
♦ •

]n Ref Co f' • ; '•r
Service Appeal No /2024

• • •'< V 0«Vi

■*

* "V-
Shabeer Hussain son of Muhammad Sarwar. PSHT (BPS-15)

♦ ^ .• - ^
PO Band! mian plrdad, Band! mian pirdad,Tehsii and District Haripur

«
V > .

0^

JVppellant
A-VERSUS >?:a..

rv
• *1) Secretary to Government of Khyber Pakhtunkhw'a, Establlshkent Department, Gvil 

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar ,

« %• s
3] Director Elementary and Secondary Education Department; Civil Secretariat Near 

MPA Hosteli Peshawar
.*• \ .

^......Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVirE TRIBUNAL ACT

BEARING

0

i.h. ^THE^'* IMPUGNED - NOTIFICATION1974. 'AGAINST •
p

NO.SOfPOLICyiE&AD/1.3/202O. DATED 06/08/2020, COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
:

•y

WAS STATED THAT SUB RULE S OERULE 7 OF KHYBER PAKHTUNKHWA
>.v. <.0m

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPEWl Rlll.RS.
9

19B9 STANDS DELETED i ♦

PRAYER:

ON. ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

.NOTIFICATION BEARING NO; SO fPOLICV)E&AD/1.3/2020.-DATED

06/08/2020. COMMUNlCATEO Tn HRSPQNDBOT NO. 2 VIDR LETTER

y»'

•. a • ADATED 06/06/2023. MAY BE DECLARED AND ORDBRBD TO BE STRUCK
r

DOWN BEING VOID AND ULTRA-VIRES TO THE CONSTITUTION OP
I ■'t%

• PAKISTANj^ND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
^ V V

AGAINST THE RIGHTS OP APPELLANT.
tf4

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT
1

AND-PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.
V •

- -.REPECTFULLYSHEWBTH:
/»

1. That the Respondents Department appointed the Appellant as Primary School Head 
i. Teacher.

^Copy of Apppintment letter is annexed as Annexure A

9
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2. 'ITiat as per Khyber Pakhcunkhwa (Appointment/ Promotion/. Transfer) Rules, - 
1989, as well as In other sister services of the other Provinces and Federatlon.as- 
well, availipg of promotion by the employees i^lways optional and the employees
as a matter of right may avail or forego their promotion and the next employee tn • ' .
seniority list is to be promoted. - .

3. Hint some employees specifically have foregone their promotion as they could not 
sorve iirthc. areas where there is no facility of accommodation and.noMiouses of 
their eljlers arc available to look after them In far-fluiig and.solitary mountainous ..
Iiard OiEus. and .as-per Section 25 of per KP Gvll Servant.'Act,' 1973, rules to the 
cxient of terms and condition Is framed by the Chief Mlnistcr-and such promotion 
rules' are'not'mad?.applicab!e with retrospective effect The rules framed are 
published in tlic Cnxette notiRation and part and parcel of KP Civil Servant " - 
AppointmentTransforahd Promotion Rules 1989. • .

d. That Government of ICP without following the rules position mcntioiied in Para 6 
above..promulgated Notification No. SO (Poii^) . E&AD/l ' 3/2020, . dated 
06/08/2020, .communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail.^o promotion, 
nthcrwlsc, disciplinary action shall be'taken against the employees. 1^c impugned

. Notification is reproduced as uiidcr:*

••..

|.

1-

"Furthcrmorc, those officcrs/oRlcials who do not 
comply with promotion order of.thc competent authority 
or tiy to evade promodon through different means shall 
be proceeded against under Khyber Pakhtiinlthiva Civil 
Servants (Efficiency Discipllbej Rul^,201li please”. -

That as per notification No. SO (Policy) /EOAD/l- 3/2020 dated 06/08/2020, the .
right of foregoing of promodon was withdrawn and the Government of. Khyber 
Palihtunkhwd .Rstabllshmcnt'Dcpamncnt (Regulation Wing] deleted Rule 7(5) In 
Uiu.'Civil Servants (Appointment ’ Promotion and Transfer)-Rules. 1989 vide 
n()tiricationnoSOR*VI(E&Ab}/l-2/2020datcd06-Q8-2020. .
Copy of Impugned notificatioh No. SD (Policy) EV AD/1' 3/2020. dated 06/08/2020 
isattachyJ as Annexufc B

* • '
That the Directorate of Elementary & Secondary Education Khyber Paklitunkliwa :
Peshawar asjted for guidance regarding deletion • of Rule 7(S)'in Khyber 
Palditunkliwa Civil Servants (Appointment Promotion and Transfer) Rules; 1969 In 

' respect of which the respondent No. 1 vide its letter No. SO(Palicy] E&AD/l- 
3/2020 dated Peshawar the )unc 06th. 2023 directed the respondent No 3 
(DircctorJcc of lilcmcntary & Secondary Rducatlon) that Rule 7(5] in the Khyber 
I’akhtunlmwa Civil Servants [Ap'puintmcnt Promodon and transfer) Rules, 1989 
lias been tlc|f^ vide nodficBtlon dated 06*08*202Q and .therefore, no provision 
exists to'iledipi or forgo promodon and it is obligatory upon every civil servant to 
accept pnimoUon under every condidon.
Copy of Impugned I.cttcr dated |un'c 06th, 2023 is attached as Annomre C

7. - That thcreaRcr the mucdng'wa.s alsp held In. the office of Additional Secretary 
l‘;stabli.shmcnt on 06-^07*2023 In which it was dedded to examine the case properly 
and submit a selF*contalncd/ (^nsohdated case for onward submission to the 
Establishmcnt.Oepaptmcnt fer further necessary action.
Cupy of Minutes of Mcedng dated 06'07-2023 is attached asAnnexurcD

U. .That the Respondent No.3 i*a Dirc.ctoratc of Elementary & Secondary Educadon 
Khyber l^ikhtunkhwa also-. wrote'a letter to the office of. Establishment & 
Administrndve Oepartment" vide * No SO(Primary-M]' L*&SEO/2-2/Appolntmcnt 
Riile/2023 dated 23-0Q-2023 to reconsider the amendment made In Khyber

5.

i;

• u.'-'

. A
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PakKtunIchwa Qvil ^prvants (Appointment-Promotion and Transfer] Ruies, 19B9 a$ 
R had hcgadvcly affected a large number of teachers and especially female tochers, 
rnpynn.iii-ter dated 23-Qfl-2023 isiattadied as AnnexureE

That the respondent vide Its letter dated Q7th of September 2023 directed the 
Directorate of lilemcntary & Secondary Education Khybcr Pakhunkhij/a that 
necessary/guidance has already been provided to the department and therefore no 
provision^ exists to decline of forgo promotion and those .teachers who do not 

• comply withy, the promotion order of tho competent, authority or try to evade 
promoUthi'tiirbugh dih’erent means shall be proceeded under the Khyb.er 
Pakhtunkiiwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09*2023 is attached as Annexure F

10. That the petitioner feeling aggrieved^ filed Representation to the respondents in 
person, and also approached to respondents-through APTA President but the 
grievances ofthe appellant have rypt sp.fer boon redressed.
Cnpy of Representatioh against the said nodfication Is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated.0£-06-2Q23-and 07-09-2023 and’the
deletion of Rule 7(Sj in-the Khybcr PakhtenkHwa Civil Servants [Appointment 
Promotion and Transfer) Ruies;.1989; the petidoners filed this Hence, die Instant 
service appeal is filed on the following grounds:- ,

’ i\'' !
.!

9.

. \GROUNDS:-

a. That as per various judgments it is established and settled principle thatcxecudve 
nudhcajanns. cannot be given retrospective effect A valid Nodfication vvhkih confers 
rights is always applicable with pfospeedyg effect however, tf ah.'amcndment 
nodfication that-adversely effects the intcr^ts of the. employees dr causes 

' dbiadvi ntage tb thc' employee is not tenable in die eyes of law. The notification/ 
guidam c dated 06/08/202006/06/2023 arc lihblc to be'set-aside.,

ti. That there arc no terms, and cq^ndldons of service mendoned in the appointment 
order of the appellant wherdin, availing, of promodon Is' mandatary. It'ls further 
submitted diat employees In the past have foregone their promodon along wife, 
iheir posling. It is submitted'ithat when domestic aiid other personal .issues do not - 
permit the cmplayccs/appcliant to avail the pro.modqn order and in feat case, the 

■c:mployce.s who forogon'd their promotion were flowed not to avail the promotion 
Tor a period or 04 years and on second, refusal the employees were perinariendy 
debarred'from availing tlie facility: of promotion-during tlieir endfe service. Hence 
the employees himself/licrself forebear agonies offbregofng their promotions. Asa, 
result junior, to the appellant according to the-order of seniority cum Rt'ness ate 
granted promotion to ne^'t rank.

c. That as per Civil Servantiaws, promodon is a kind of appointment which is always 
opdonai toget promodon or not, hence fee impugned-notificatjon is void, illegal and 
against die-law and the same to the extent of die appellant Is liable to be sct-asidc.

(I. That it is further submitted that on account of grant of promodon, sonic employees 
whn arc siiffcring from' sevet-e'mcdicai ailment or feeing acute'domesde issues 
cannot avail promotion with transfcrTil other areas, dierefore, no empioyco can be 
compelled to accept the promotfon compulsorily 'which is not beneficial, to die 
employee but If an employee does not avail and get benefit of her promodon it must 
.he nptiu^l for the cmploye^ as to whether to avail or forego the benefits. Any 
promodui i wifiTout will ingness of employee is illegaland liable to be sctasidc.

I

t-*

I:
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ti. That non-availing of promotibn and fbre^ing thereof does not cause loss to the 
government exchequer and in consequence of fbre^lng promotion; pave way to the . 
next employee In sonlori^, aspiring for promotion could be promoted

f That the impugned promotion Notlficatjon dated 06/08/2020-communicated on . 
06/0&/2023 is pervorsc^dlKrirhInatory,.against“the law,' pungent and is a blunt 
blow of hammer on.the rights.of tJie appellant, ft is notout of place to mention here ' 
that the appellant are teacliers and have to look after their children as well as ailing 

-dependent himily members and in diesu circumstances in the presencebf.impugned 
Notification dated 06/08 /2023 communicated oh 06/06/23 vyoutd not be able to 
serve^in the' department and. which shall amount to the snatching of bread and 
butter of the poor employees

,

i
<-

It is, therefore,, humbly prayed that on the acceptance of 
the instant .Sphrice Appeal; the impughed - Notfficatiori bearing 
No. SO (POUCY} E&p/1-3f2b20 DATED 06/08/2020, communicated 
to .Respondent No.2. by. Respondent N0.1,-vide , letter- dated 
06/06/2023, may please-be declared -and ordered to be struck 
down being yold. Ultra, vires to the Constitution of Pakistan and 
agains£>the»tundamehtel-'prlnciples of natural Justice.

It is further prayed that no penal action as proposed and 
■ envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without haying any legal effect.

I:

Any other, relief, which this-honorable Tribunal deems fit 
and proper in the circumstances of the case|-;'iTiay also be 
grants to the appellant. ^

’Appellant/]

y

AFRDAVIT:

II, (thu appellant] solemnly declare 
the contunls of rorcBoing 

H|i|ilicatiun are true and correct to the 
best uf my knowledge' and belief and 
nuthiiiy has been concealed therein 
rnim this Honourable Court

V W . Through
Muham mi Muazzzara Butt 
Advoctue^upr^G Court

Deponent
lad-Ad;

Court.ivocai

\ r

1' .* '
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BEFORE THE SERVIGE TRIBUNAL KHYBER PAIOITUNKHUWA
-P of2024 ■

, *
■A-C.M No 

InReftb

Service Appeal No

V

.2024

Shabeer Hussain
■

• VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others ■

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING , NO.- SO (POLICY) E&D/lr3/2020 DATED 06/08/2020. 

‘ COMMUnIcATED TO RESPONDENT N02 BY RESPONDEin Npil, Vide 
LETTER DATCD 06/06/2023 TILL THE FINAL DlSPOS/a OF-CASE IN 
HAND.

Respectfully Submitted:-
1. That ^e instant application may be treated as part and parcel of-service appeal of 

the appellanL' -'

2. That the appeilant.has bf bu^t a good prima facie case and balanre of convenience 
. also lies in favor of the appellant

3: That there is likelihood success of the appellant in the lis.' And if the notification 
bearing No. So (Poliq') ESJ)/l*3/2020 Dated ' 06/08/2020, communicated to 
Respondent No.2 by R^pondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

'

f*.

4. That valuable rights of the appellant is involved in the case.
In view of the reasons, it is humbly requested that the notification bearing No. So 
(PoUqt) E&D/1-3/2020 dated 06/08/2020, rammunicated'tb Respondent No.2 by 
Respondent N6.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

• b.

Appellant
AFFIDAVrr

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application'are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed‘ therein this Honorable 
Court.

Through

Muhammad'Muazzam Butt 
Advocate Supr^e Court

Muhammad Adeel Butt 
Advocabe High Court

4
Deponent
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V 7 rVDlsL Govt KP-Proviacifll i

-' District Atcoiiau Omee Hsrlpur . 
MantUy Salary Statement (August^024)

Personal loformadon of Mr SHABEER HUSSAIN dAr/i of MUHAMMAD SARWAR 
Petsonoel. Number 00255155 CNIC: 1330205093601 
DateofBtitb: 19.03.1968

4'

hfTN:
Length of Service: 34Yeat8 08 Months 001 DaysEnny into Govt Service: 01.01.1990

Employment Category: Active Pertnanenl 
.Designation: PRIMARY SCHOOL HEAD TEACH 
DDO HR6109.DEPUTY DISTTtEDUCATION OFFICER(Mrt») HARIPUR

Cosh Center 09

80002138-OlSTRICT GOVERNMENT KHYBE

.GPPSecUon: 001Paymll Section: 002 
GPF A/C No: EDUAOO15322 GPF Iniei^ qtplied JGPF Balance: 1,071307.00 (pmvisional)
Vendor Number • 
Pay and Allotvances: Pay scale: BPS For-2023 Pay Scale Type: Civil BPS: 15 Pay Stage: 27

* Wage type Woee typeAmount Amoont r
House Rent Allowance 45%77J80.00 10010001 Basic Pnv 3324.00
Medical Allowance •1300.00*Convey Allowance 2005 2.856.00 13001210

Charge Alltnvancc 40.00 2148 15% Adhoc Relief AII^20I31505 1,010.00
673.00 Teaching Allowance 2021Adhoc Relief Allow (5110% 23162199 A224.00

AdhocRdAl I5%22(PSI7>2341 Disnr.RedAII 15yi2022KP 7.406.00 ■ 2347 7.406.00
126390.00 Adhoc Relief All 2024 25%Adhoc Relief All 2023 35% 2393 19345.002378

Dednetfons - Ccaeral

.i^Ampnnt.Wage typeWage type * Amount
Benevolent Fund4390.00 .GPF Subserimion3015 3501 • 1300.00

• --135,003609 Income Tax •7385.00 3990 Emn.Edu. Fund KPK
4004 R. Benefits & Death Comp: ■600.00 ■ • 0.00

N

Dcdueliani • Loans and Advances.
■>

I Lean I \ Prindpalamonnl IDescrlptlan Peducllon Balance • -

Dednctlons • Income Tax
Payable: '121357.05 ' Recovered dll AUO-2024: 15,170.00 ' Exempted: 30339.05 Recoverable:' 75.848.00

Cross Pay (Rs.): 150,754.00 Dednctlons: (Rs.): •13310.00 Net Pay: (Rs.):, 136344.00

Payee Name: SHABEER HUSSAIN 
Account Number PLSOOOOOOOa03I-2
Bonk Details: AUIED BANK LlMfrED. 250107 ABL SHERANWALA GATE ABL SHERANWALA GATE. HARIPUR

Opening Balance: Availed: Eomed: Balance:«ives: I

. ?Peimanesc Address: HAR 
City; HARIPUR 
Temp. Address'.

Domicile: NW - Khybcr Pakhnmkhwa Hoiaing Status: No OfTictol

City: Email: shabbirfaiBsaio4477@gmDil.cam
«

iSynns gtnmttd docuaeni In acamtiHa uiiA APPU 4,& IZ9piS678/Ji.0S.3074fri.0)
• AUamouao OTV tn PatKupra - - ■ .
• Envn i omliriaiu eitiviel(SERyiCEaOI.09.202m: 10:02) ^

V

k

mailto:shabbirfaiBsaio4477@gmDil.cam


u

KB-

talisfeffi- ^':v: ?s r > -5:¥iilM
l<^^.T^^h'PTK^^V^_9-'Oynt JO VorsDt ;9-.n5r.j,..B!W iJ'CitJ''
fe^'^',l>TTI,4,-T?:-:--4»lP,tfv'.®.»;HJ-:-Jo ;,.*5».rT7,Tio-5e.AP 'ei'nj 'c^• PBTT»^i'' aM-' OPBoi>-.;V;\v.-A^::;;;^';.ivvj;;,*.'i^^i^^=?;j'^.

ei-Mom.-io eacpf fig «p9noTB..fiPo 
•-^‘rr-ife^T^l.v.-JT: »Potf etri-'jo o-MK-rjo .toac p^iiumi’bq. ict? ptncHB
^!i^i‘i:^^n'--^:^^'--'--r .:-:^^Poa otjj jo ••BS.T.ntia BUI 4t.AO :?UTpwP:|' o.TOJi7q ■-'■■;: ::VkT.^:?^^^^^
;^f;?i^5:;:-9.e5t?»tTo:«m,.B^r.OTJT^*xo® o»»'-*'‘T?J’3TJTTPf'’^'T?nT^^T^:-BTlt—
^S¥:^/?;35:•?^;^■••..•;■ •potiacouco “VKSpnoiETJeopF xp-TP®'"’" '"■■.-^■:/■!i■r:^■^y^0^i^^
M;:em;.aoxt .ai.ranxt..pon o3c ot»( -onnpo.Tfl ppiouo

0ib|i.®;oxi®®vAttP--9eTO2''*B?' jr.cw-lT« w.Tf, Xsr- ^.n acTJtOTtr.TOV^oj^ - 
^M'S?J5PTit-^-P®»--",TP®‘’ •■ ^jr'loiJoroi - uo f.to.tni ox aiiom-jaTO‘'d8->«r ;.-';.:.-.

Bv.BRii 5.'.,xa?or =?. r«m <>1^

oc. seaiir*joT.xw-;VT^1f,n^RjJrf^^

■Vt*IW iV

t\ m>Wc
■Ay.

w2^&2'
FS*.;?Ji; Sa A*

‘

nje

QAO

1

'•M >SU^c*c:*

*l^s' .ri.

i



1

/• I f •
1

I

f

: '

1
' ••':.*.'5iI

’ ■^S-^xn-aMm. /

L \

iiSt

- o •jsynMB?

r-5ss;-sS3l|tM

■ —-aiSSssSflCSJ^s; ’. = ' -^gSSi=g:--»S s'. I

>i

*^1|9UA

ii 1*.

;:y

11i:♦■ •

'1 . :
'Ibi

?. %•'

A

^ . :V Iai
i •

ik

if-

• K' .-.m lul''""' '-‘*1 •,
■■ . liivaTSAT^®^® .

I

^ Butuim*.:/
- ' i •.*

ST-
t .• . iti ! 1I

M»'\
-y

1 •31 •

r,"^ :

fToiiv'juil.l.on . .

• • n

« .
1•<

'llf
.* -•

■c

i%t■■' y r''"®'41®-
;

*1.
A

. ^/.^- ■

, M
' ^!WwNS5wf■■

* ' ^
1

V'.'Sa.%
«

V. ^ -7

5»;

; (

S ■ :
.-

V•t. 4
.■'Js.-,..« .- •T--Xv'- ■■•V--.'- ■x'- • t •'.e

i
- »

s
f.«, >



t - *, ' •. . f'V'."' ■"■->: • ..r
\

GOVERNMENT.OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMEOTBEPARtMEltn’ 
{REGUMTION WING) I:

fjOTlFICATlON
' ' 08ted Peshawar the, 06/08/2020

i '
In exerdsaoFthe powers canferreB by seaton 26 af ihePakhUinkhwa OvU Servants Act, 1973(Khj^ber 

iMkhtunUiwa Act No XVIII} the chief Minister of khyber Pakhtunkhwa Is pleased to direct that In tlw 
Khyber Pakhtunkhwa OvU Serenes {Appoln^ent Promotion and Transfer Rules 1989, the following 
further amendment shall be made, namj!l^*

.\

X ■AMENDMEMT
/
I

In rule 7, sub-ruler (5) shall be deleted.
t.

CHIEF SEdlETARY 
GOVERNMENTdPTHE KHYBER PAKHTUNKHWA

t

(ANOS): & EVEN DATE

Copy Is forwarded to !
1. AdditlonolChlefSecretary, Govt of Khyber Pakhtunkhwa. PlannbtgSi Development Depaftment)
2. The Senior Member Board of Revenue. Kh^er Pakhtunkhwa.
3. All Administrative Secretaries to Goyt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, lOiyber Pakhtunkhwa.
5. The Prindpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Headsof Atibched Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Seml Autonomous Bodies In Khyber Pakhtunkhwa.-
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

• 11. The RegistTpr, Khyber Pakhtunkhwa Service Tribunal, Peshavrar 
-12. The Seae.taly, Kt^er-Pakhnlnkhwa Publk Service Commlssloa P^awar.
13. The Deputy OlrectorilT), E&A Department. • • ■ ‘
14. All Section IfRcers In Estbblishment & Administration, Department.
15. The S.ediat Offleeri Admin), Administration Department with the request (o arrange 20 gazette 

copies. . . ^
16. The Caretaker,. Administration Department.

1 » .
> s

I

< ■
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'' ElementBiy&SKsndiiyEilutatlonDepsTtnimt 
KbyberPoktonUnv^Peihawar .

Atlxiniah IQian Pnsldene 
PruldMt

' AUPrtma^Teadter^AtssdBtlon.KP

- Subfaeb ^ .ItUISANCE RECAROINO DEI^TION OP RUU7^ INTHS KHYBER 
PAIOmiNtOfWA aviu'SBnVANTS CAPPOINTMENT. PnOMOTION 
AHDTRAftSPBH) RULES. 1909. . ' *

I SID dlrtctn} to rdar to the sufalui noted Bborajand to enchue here with o tetter or 
Es^IUhnicnt Ooparhnrat loOer No. SO (PaUcy}EfiiAD/14/2b:U dated.DE (one,'2023 and to atsta . 
that the subjed mestins (s to bo held'on Ofi (ii^, 2023 atll.-0Q AM In thla deponnwntondor tho - 
Oiotnnanihlp or AddlUpi^ SecraBiy {^0} EfiS:  ̂Opannent tn his ontm-'
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■IjiE 4wiiieAiioH Slliwmai iv m». ath umw
iftraOEMt PimtBY TEACMiial tgOeiATIOM KHTISa PtKHTUHlCH’?^ 
ariBEignoMjhTginiTiyiniTHtriviLstiVAWtiwoiHTMtHT. MOMonowt-*

TgAHSmi RUltfUatt ■ ; " - li - - ••
.. A mae^tho cegoidlnQ Ihe ui^acl nuliaf v;iu held on 064)7>vn9 ol I >A) am |\^ 

undei' lha CKdrmaraHp ol Addlton'ol Sfiereloty EilaUshmanI In hb otitca. .Rts 
loIlou4nBallBh(lBd IhemuUno.

u MtwtnB OfV- ! • :nowroAi *.t
jI ReeARDIHC o \
I

1 •

I» • \
•l

ill-\- V-'

liAMj .ILi DBICNAtlON
I • ' DeputrOlt^cIttfeiloblthmBnloIDkgeleials

Qeminiiirv b leconday Macatlon Ogpcrtmonl 
riBvIncliil miUsid Ml nfcnav Taocnetl 

. AnodoUen 
Khyba Ppkhlunkhwo 
Ctngiol ttaglw AWA reihowat
iecflon OUew (hhiavJ EWE Oapoih^ CM 
i«efnaniollUwB^rcttW«MW°>a»>«*°' __

I Mr. PoisIWabld I
I Ir-

2 |Ml.Aibuao)i
:

r. 2 Mt. gttloqol UUnW. 1

;Muhaifwnei^ IshoQ4

/
\

Z Thp mBsIlog ilorlBd vtfh rsdioHon bom The Moh- Oiaorv Ite che* w«lcom*d
tha ocifldppnH. Ihi O.OUIV Cfcado. lE.lrtAhmadl ol BrecJon^o ol Bamenlory t

. .4Bcwiitey6Aicolk»t''bitalBdlho li:«»n/»0O'**S"O»^““”'"‘'®'*

’■ z AllBf Ihroodbdra dtauntoi D woi doddod Ihol Mroclorolo ol Bomo^ i
SaeondofV EdueoUon Dopadrnen) fiw» oiofdnfl #« cme ®'**

to EilohBjhmsnl

It

I:
• t

*.
iell-eonlolned/comeibdolad ana . lo* oit«*od 
Daportment <v lurlhei nscsBOV ocSon.

ft'-
Ttie meofing ended wll'h o vile ol Ihank* from Ihe Choir.S

. 1. fitii. Pi^^WsSd]
y rrevtnefed nraiWanJ , 
Mnov Ttodwn AuoefciHon 

Oiyber
UredoT'l

aoOrneniDapt^D
t
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!
iA Irw^i^r^.

PifinoyMota)
tpslnard

I (Mb'(Mr. t4foqd idwi}-
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SeeOeitoeur !

I
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(AbtfuSoli)
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REGAHDIlilS.APkiCATlOW silBMUntn.'Bv mR ATTr’ nitAU

.,, - ----- REaPEWT AU PRnVlAHy TEACHEBS ASHigATIOM KHVBPH PflHHTTiMKHU/A
l^feaAHPmS op O^OM Qtl RUU 7t5l tw THE dVILSEBVAWr fappoamuiiw ronnAnTt^M '
ftTRAMSPEB RULdlihiRir ■* = ' ------------ '

MIMITTES OP Tfag liilS-lll'tl I

’i''" raBViMQflL ra
f

'.•.V

),y. ♦ I
A meeting regenlhg the subject mattv was held on Q&07-2a23 at'UdR) AM under 

the phelniiaiuhlp of AddJttonaJ Sertetorv EftabiWont In Ms aFIlea. Tho Allowing ottemled 
the meeting •

I

t

’« *50 NAME DESICTAT10N %
1 Mr.PezalWBhtd Deputy Director EstebUshment of Directorate Elemcnterv a 

Secohdatv Education OedaHmeht ., -
Pravtnetal Present AU Pitmarv Teadters Anodatfan: *
KtiyfaerPalihtunhhwa-» ~ '
General SegelBivAITA Peshawar •
Sutton Omcer [PrtmarvI E&5E Deportment CMI .' • 
Secretartal Khvfaer PaMihmhtiwa Poshawr ' '

I •w

2 Mr.AittUllab LI
««•A* 3 Mr>RafaqBtUlhh\ Mylpmmad tihaq4 L

a. The»m ettng. sorted svith redtaUon from The Holy Qsmin. Tha chatr-wetcm^ the 
partlelpantii. Tho Deputy Di>eetor (Est^nshniisnt) of Dlnstonste of Bemontarv a Second^ 
Edmilon briefed Ihe-fejuffl regardbig agenda Item In detail.

3..Aftiir Jhnadhani.dlscUBion D was dedded that Obntsrate of E!emenlaty,& Semdaiy 
EdueoHon‘_ Department* may oamlna\ the> ease ^perly and-submit a‘self- 
eonalnet^BonioUdated cose for'^onwanJ submission to EstabUshment Depahment for hirther 
neceisaiY action. "•1,. ♦

E* I
The meetlnB ended with a uoto of thmbsfrom the dialr.i

1

I:. (Mr. Pazal Wahid) 
- Deputy Director*! 
. EaSE Oopartnient I

*.
PrmIndsI President 
AU Primary Teachers Assodatton 
UhyberPskhtunlihwa , >

I

/
s.

(Mr.RaMqatUDah) ' 
. Ger^ral SecrelarY APTA 
PesKswar

1

.1 ■ ■ 1:

(MuhammaiUdhaq]^ ^
SccUon ORlcer (Prlmary^e) ' . •'
Ea^ Department

i
.,U

f

* ••
*;

■f • (Abdulhh)
ii^£SsMsmBs»SfSBtmv^*/;< 1
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} Uft tiio SECQKOJUtV BHianOH OEPAmVEMr 
CML SECRETARIAT PESHAWAR 

(Phono Ho J9H22iyT)
(M. SorPrt(na/y>M]Q£B)/2>2/Appolntniert>Ruta IZHO

P^Bwar Qatsfi 23** August, Z(R3 -

«
f

f>:.* 1
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*,# i«
Tha GwAky to G<Til gl Khybsr Pokhtunkhwo. 
EetotJlohrAenS £ A-qmmtFsinn Oiioaitmut 
PeWtowa/ t.*• . .* V ;

*. •; I 1I •
SUB3ECrs- feUTDAWg RgSARPtHG DELgTTOH OPfllflff 7^*^

seaVAHT fAPPOtHTMBwr. pHPMPrrnH q| tbomcppr RULES
irt-'s. <*r

•V- jg&ai

(SfEiaed to ftfer to your tetter Ha B«PoM/eWlV l-3/lDa dated 
Ofr-31*4 20a to *to th« BRor dd«on of ni. 7(5) Khyber Pakht^s'arrs,’rrrr==

M(t3 (Tomotton BTOJQh different means shaO be proeeDd 
OvO Swwtt (Bftdonc/ & Ksdtflna) RtiteS, 2011.

^ p«. -»»■< "" ■"
negatlvB dfeeb on ««ta dfliwery.

tgadis’tnprlnBrysdio^ ft

Gear Sir,1^v: * 1 sm« (
I .Vi..
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\y- tr/ to 

P3lMxtni0r//a
i :■
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level viho e*
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Hl&B STB

• V- 3.
/fl/tBV c/ teuV

UALE]i SECmHOPI
a

Cafff rervrarded to the:

7,. :t

' i
sontoH officraiPi^%7^
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■ cSrtmMENTOFkMWgn.PAlOTW^A..........
ESTABLISHIkiENTDEPASTMENT

No!SOfPolicylE&AD/1^0?P _,
Dated pcshttWBT die 5eptetnb^07,2t^

•.

■'r ',4.*..
4*,

IS ■••>
.'H '

^ ■ @53 i

I*' ' >:.r.

. , Tlte Secreiwy W Governmcnl prKhybf
Eicnienluy & Secondary Educalion Departmcnl.I
r-|.nAMr^ mr.nAimiNG- DEI.FTTION ^
^^HVnrett PAKHTUNTOrWA ^
PROMOTION AND TRANiSF^^I MnLES.19fl2i -

4

Subjccl:'

'ST
r

, ., , :™ .0 y»- '=»

niicBsaary BuidnncE lias already been wiidcteil la
• even No. ddtc^Ofi.06-2011 (copy cnclflsedJs.

Dear Sir,
I <,

s

d

I

1. r
dYaure faiihTully.• *1 *»

K i

4ji^rCPolicyJ.Seciioj •«
/-U.

FniNl. Of ‘■1’^" No & ilatc \

Copy ftnu-arded lo the- 
,. p, „ Sp».. scc...^

■: V . ■ ■■-•■•;.' r. •■ ■<.■’.
•i.-r? f •;

;
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• .COVBnNMENTOFKHY9BIlPAKHTONKHVVA’ 
ESTABLISHMENT DEPARTMENT 
No. SO[Pollty}Efi>AO/l-3/:OZO 

Dat|d PeitiBwar^B September 07,2023

• •••%■ r aj >
!

Ja
K.

. .The Sectary to C^vemment of lOiyberPakhtunkhwa, 
Elammtery&Seconcbf  ̂EdumUon Deportmenb 

I •
ciilDjANCE REGARDINC DELETION OP RULE 7(S) IN THE 

•• ICHYBBRPAttHTUNICHWA CIVILSERVANTS CAPPOtNTMENT, 
PROMOTION AND TRANSFER) RULES. 1989. . -

\;
Subjecc*I

Dear Sir.. :

1 am directed Id refer to your letter No. S0[PrtiiuiTy-M)/EftSED/2» E/Appolntmcnt*
Rule/2a23 dated 23.08.2023 on tec sub|na neted above and to smte that necessary 
guidance has already been tendered m your good oRloa vide this department letter of evert 
No. dated 06.06.2023 (copy enclosed]. . . -
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'y'\ t • ICopy fonvanied to the;*-
1. PS to Special Seo^tery (Rc^. EsiabllshmentDeparlinent.
2. PA to Additional Secreteiy (ReB.I0i Bstebllshment Department
3. PS to Oepoty Sacretnry (Policy], Bstebllshment Departtnont
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1) Secretary 'to .Government of Khybec Pakhtunkhwa, Establishment.Department. 
Civil Secretariat Peshawar

’2) Secretary to Government of khyher Pakhtunkhwa. Elementary and Secondary 
iiducation Department. Civil Secretariat Peshav/ar 

a) Director Elementary and Seepndary Education Department

1:
THR IMPirrtWED' MnTIFlCATlON BEARINGRRPRESENTATIOW AGAINST

. niMnj;Qrpoi.inne&AD/i-ai2020_______________ __ ____ _ „
. - ggrnRTARV -rn nOVERMMRMT OF imVBER PAKHTUNKHWA. ELEMENTARY .& 

cernunApy PniirATiOM DEPARTMENT VIDE l.ETTER DOfi/06/2023. WHEE61N .H
RULE S np RUl.E 7 DP KHVBER PAKHTUNKHWA XIVJL

rO M M U N1C ATED XQDATED nfi/oa/2020

.1

WAC CTATPD THAT-sun ________________ ____
rAPPQlNTMENT. PROMOTION AND TRANSFERS RULES, IPAQ STANDS■SERVANTS

7DELETED
Sir/Madam:-. ______

Your IlDnorrfcIc authority promulgated Notification No. SO {Polliyj R&AD/l 
,3/2020. dated Ofi700/2020; communicated to Ivlcmcntary & Secondary Education vide 
Idler dated 06/«fi/23 wherein it has been made mandatory to the employees to avail the 
imnuution. otherwise, disciplinary action shall be taken against the employees. That as per 
nnlillcnlinn No. SD (Policy) /EDAO/l- 3/2020 dated 06/08/2020. the right offoresolng of 
pruiuoilon^wDS withdrawn and die Covernmeot of Khyber Pakhwnkhwa Establishment 
Depaitrncnt [Ucgulation Wing)' deleted Rule 7(5) in the Civil Servants CAppdlntmeilt 
Pmmnlion and Transfer) Rules. 1989 vide nofificatien no SOR-Vl (B & AD)/l-2/2020 da^ 
0fi-00*2020. 'lliaL tire •'•Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhvia'Pc.shavrar asked for guidance regarding deletion of Rule,7(5) in Kliybcr 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in •‘“pett 
nfwliich the Bslahlishmcnt Department vide its letter No. SO.(Pollcy) •BStAD/1- 3/2020 

. dau-d Peshawar the junc 06th. 2023 directed the Directorate of Elementary & Secondary 
l-am.-aUon that Rule 7(5) in the Khyber Pakhtunkhwa Ovll Servants (Appointment 
I'mmotion and Transfer) Rules, 1989 has been dclctcd^vide notification dated 06-08-2020 
anil .ihercforo, nn'provision exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every, condition. That Directorate of . 
I•:u•ml.•ntnry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l-jiiahlishmcnt ft Administrative -Dephrtment vide No SOCPrimoty-M) E&SED/2-

. 2/A|ipnmtment Kule/2023 dated 23-08-2023 to, reconsider the amendmenrmade in .,
Khylicr Pakhtunkhwa Civil ServanB (Appointment Promotion and Transfer-Rules, 1989 .

• - a-s it liad negatively affected a large numbcr'oftcachers and especially female ttajriiers. In
the mennwhiiq, tlic department vide its letter dated 07th of September 2023 directed the 
Dircclonitc'pn Elemvotiny,.^ Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already heeri provided to the department and therefore no provlsion.cxists to 
dc»:linc or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or'cry to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.
2011.

,lt Is, therefore, humbly prayed that on the acceptance of ' 
the Instant representation; the NbtKIcatiofi bearing No. SO (POLICY) 
E&0/1-3 1-2020 DATED 06/0B/2020, communicated to vide letter dated 
06/06/2023, may please be ..declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan ^d against the 
fundamental principles of natural justice.

. l).ilL-d_[L/Oi/2024
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RFFORF THE SERVICE TRIBUNAL PESHAWAR
!

Appellant
Versus 'I

Ir

iI CovcrnmcntoriCP &otliers4^ Respondents 5
I (the Appellant)

do hereby appoint and retain .

pilllHflMIVlAh MUAZ2AM BUTT ASC- MUHAMMAD APEEUflUTT AHC ■■ 
BAS.SAM AHMAD SIDDlOUl AHC

ASSOCIATF-^.nF MUA7ZAM LAW FIRM ■.

'I
ft :

\\

•• V
t • • . ,^,..toactond appear for me in theaboycSuItand on my bchalftt^conductand prosecute (or

anti all pro'ceedings 'that may be taken Tn respert of any petition, >
defend) tlic'samc
connected with the same or any decree or order passed tiicrcin and Applications for review
to file and obtal^ return of documents, and to represent me/iis and to take all necessary »

steps on my/ouf behalf In the above;mattcr.

.1'

f

V.
I aKiue to ratify all actsdone by the aforesaid Advocate in pursuance of this Authoriqr.

APPELLANT
■f •

ACCEPTED !
<

/

D MUAZZAM BUTT . ■MUH.
Adviici|ts| iuproinc Court Advocate High Court
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