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The appeal presented today by Mr. Muhammad

Mauzzam Butt Advocate. It is. fixed for preliminary hearing |

before Single Bench at Peshawar on 11.10.2024. Parcha Peshi |

given to counscel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal Na ’ Q{O[ /2024

Naveed Asghar son of Ali Asghar, PSHT (BPS-IS]

Mohallah Darzia wala, PO Har:pur. Derwaish, Tehsil and stmct Hanpur ‘

ROR— Y ] 11D L
'VERSUS ‘ .

1)} Secretary to Govemment of Khyber Pakhtunkhwa Establishment Department, Cw:l“
' Secretarlat. Peshawar - :

2) '-Secretary to Govemment of:; l(hyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretar:at Peshawar

3) Director Elementary and Secondary Educanon Deparl:ment, Civil- Secretariat Near 3
MPA Hastel Peshawar '

......Respondents

PCRNY =

RESPECTFULLY SHEWETH:

1.  Thatthe Respondents Department appointed the Appellant as Primary School Head"
Teacher. =~  --

_Copy of Appomtment letter is annexed as mmmr_gA
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. 2. That as. per Khyber Pakhtunkhwa {Appointment/ Promotdon/ Transfer) Rules,
’ . 1989, as well as in other sister services of the other Provinces and Federation, as
well, avalling of promation by the empluyees {s~always aptional and the emplnyees
as a matter of right'may avail or.forego I:hclr prnmntinn and. the next.employee in

soniority list is to be promoted. . o

3., Thar some cmployees specifically have faregone their promnt:lon as rhey cuuld not
serve if-thc arcas where there is no facility of accommodation and.ro*houses of
thelr élfers.are available to look-alter them in far-flung and solitary mountainous
hard areas, and as:per Section 25 of per KP Civil Servant Act, 1973, rules to the

cxtent.of tenns and dondition is framed By the Chief Ministerand such pmmntlan-

rules” are “not“made-applicable with retrospective effect. The rules framed are
publishcd fn the Gazette notification’and part and parcel of KP Civll Servant
!\ppulntmcnt. 1 ransfnr and Promotion Rules 1989. . .

>

4.  That Gowcmmcnt of K.P without I'ollowlng the rules position mentioned in Para 6
above ‘promulgated Notification No. SO (Policy) [E&AD/1 3/2020, dated
06/08/2020, .communicated to Respondent No.2 vide letter dated 06/06/23
‘wherein, it has been. made. mandatory to the .employees to avail the promotion,

ntherwise, disciplinary action shall be taken agalnst th_c emp[oyecs. The t;pugned

Notification is reproduced as under:-

*Furthermore, t!mse _officers/officials who do not
comply with. promotion order of the competent authority
or try to evade proinotion through different means shatl

- be proceeded against under Khyber Pakhtunkhwn Civil
Servants (Efficiency Discipline) Rules, 2011, plense

That as per notification No. SD (Policy) JEDAD/1- 3/zuzn dated 06/08/2020, the
right of farcgoing of pmmntiun was withdrawn and .the Government of Khyber

1

the- Civil Scrvants (Appolintment, Promation and ‘Transfer) Rules, 1989 vide
nutification no SOR-VI (E & AD}/1- 2{2020 doted 66-08-2020. '
Capy of Impugned hotification No. 5D [Palicy} EV AD/] 372020 dated DG/DB/2020

is attachgg as. &n.u_cm_ﬂ

., pot 6 That thc l)ircctaratc of Elementary & Secondary !Iducal:lon Khyber Pakhtunkhwa
o *Peshawar asled for- guidance regarding deleton. of: Rule. 7(5) in Khyber
’ Pakllmnkhwa Clvil'Servants (Appolntment, Promotion and Transfer} Rules; 1989 in
rcspect of which the: respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-

"% 32020 daicd Peshawar the June 06th, 2023 directed the reéspondent No 3
{D:rcl:tnl..(tc of Vlementary & S:.t:undnry Education) that Rule 7{S) in the Khyber

Pakhtunkhwa Civil Servants (Appuintment, Promotion and: Transfer) Rules, 1989.

* has been delgted vide notification dated 06-08-2020 and ,therefore, no provision
. exists oNleclipe or; forgo pmmodon and It ls ohligatory upon every civit servant to
accept pramotion under cvery condition.

. Copy of Impugned letter dated June 06th, 2023 is armched as Annexuce C°

7.  ‘That thercafter the ‘meeting was aISp held In the office of Additional Secretary

Kstablishment on 06-07-2023 In which it was decided to cxamine the case properly -

~and submit a self-contained/ consolidated case for onward submission to the
rsmblishmcnt Department for further necossary action. -
f'.npy of Minutes of Meceting dated 06-07-2023 Is attnched as Annexure D

8. That the Respnndent No.3 i-c. Dircctorate of Llcmcnmry & Sccondary Iducatlun '

Khyber Pakhtunkhwa alsa- wrurc a letter to the office of Establishment &
. Administrative Department “vide No SO(Primary-M) E&SED/2-2/Appointment
' RtllL/ZD_23 dated 23-08-2023 to reconsider the amcr:_dmcnt made in Khyber

]

Pakhtunkhwad Estabtishment’ Bepartment (chulntinn Wing) delcted Rule 7(5) in

v

/]
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Pakhtunkhwa Civtl S,prvants (Appointmenr. Prumution and Transfer] Rules. 1989 as

it had negatively affected a large number of teachers and especially female teachers. -’ -

Copy of Letter, dated 23- OB 2023 isnttamed as Annexure E

That the ro_spondent vide its lotter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
ucl:cssary!guldancc has already- been provided to the department and therefore no
provision' ciists to decline ‘or forgo promotion and those teachers 'who do..not
comply withy the promotion-order of the competent authority or try to evade

h promotidm® tyough different means shall be procceded under the Khyber

Pakhtunkhwa Clvil Servant (Efficiency & Discipline) Rules, 2011,

- Cupy of Impugned letter dated 07-09-2023 [s attached as'Ann_exnr_'gj

10.

1.

That the petitiuner feeling aggrleved, filed Representation to the respondents in
person, and -also. approached. to ‘fespondents through- APTA Premdent but the
gricvances of the appeliant have not sa,far been redrossed.

Copy ofllcpnscntntmn against ‘the safd notification Is nnnnxcd as Anpexurc G & H

‘That fecling agpricved from the lerrers dated 06-06-2023 and 07-09-2023 and the . o

deletion of Rule 7(5) Ia the Khyber Pakhtunkhwa Civil Servants {Appointment,

".Pramotion and Transfer) Rules, 1989; the petitlnners filed this Hence, the Instant

service.appeal is flled on the: fnl_luwu_u,_graunds -

.

14
GROUNDS:-

a.

‘That as_ per various judgments it is established and setﬂcd principle that executive
notificafions cannot be given rerrnspecdve cffect’A valid Notification which confers
rights i always applicable with prospective effect, howover, if an ‘amendment

notification thal: agversely cffects the interests of the empluyees or couses
dwad:fvtng:. to the employee is not tenable in the eyes of law. The notification/

- puidaige dated 06/0312020 06/(}6/2023 are Iiahle to be set-aside,

That l:herc arc na torms, and cundiliuns of service: mcnﬁoned in the appuintment ‘

order of the: -appclant when‘:in. availing of promotion is mandatory. It is further

‘submitted: that employees;In. the past, have forégone their promotion atong with

thele posting.’ 1t is submitted :that, when damestic and other personal. Issues do not

* permit the umplnyccs/appellﬂnt tw'avall the promotion order and in that case, the
‘employees who forcgclne thelr’ prumutinn were allowed not to avail the promotion

e

for a period or 04 years and-on second refusal the employees -were, permanently
debarred from-availing the Fictlity. of promation during their entire service. Hence
the emplayces himself/herself forebear agonies of-foregoing their pramotions. As a

result, fuhior to the appellant according to the order of senfority cum . fitness are -

granted pmmntlun to next rank.

That as pcr Cwll SLrvant‘laws prnmoiinn is a kind. of appointment which is always
eptional to get promotion or not, hence the!mpugned ‘notification is vaid, ilegal and . -

R

agnmst the law and thc same to the extent ul'thc appellant Is liable to be sct-aside, -

. ~‘That lt is further suhmitted thaton’ acmunt of grant nfpmmutjun. some employees

who are ';uITr.-ring from severe medical ailment or facing acute, domestic ‘issues

cannot avuil pramation with traasfee in other areas, therefore, no employee can be -

compelicd to accept- the pmmotlnn compulscrily which {s not beneficial to the
employce but If an employee does not avail and ger benefit of her promotion It must
he-optlona) for thé .employeés as to whether to avail or forego the benefits. Any
promoticr wifn’aut willingness of employce is itlegal.and liable to be semside.

I

..
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Q.

That non-au.ulmg of. prumutlun and foregoing thereof does not cause luss tothe - .
govemmt.nt exchequer and in r:onsequunt:e of fureguing prnmotlnn, pave way tn the
- 'next em pluyec i scmori ty. aspmng for promotion cnuld be prornoted

f “That the impugnnd prnmutmn thlrcatiun dated Dﬁ/DB{ZDZD cnmmumcatnd on
Uﬁ/ﬂ&/ZUZB is :perverse, discriminatdry, against. the Jaw, pungent and 4% a blunt

-~ blow of hammer on.the rights of the. appellant. [tis riot ‘vt of place’ to mentwn here

. that the appétiant are.teacliers-and have to look after their children as well asalling -

* depéndent family members and in these circumstances.in, r.he  presence of impugnad
~ Notification dated Oﬁfﬂﬂ /2023 fommunicated on 06/06/23 ‘would not be able to

' grante‘ti to the: appellant.

serve In the department and _wluich shall amnunt to the snatch{ng of bread -and
hutter nl’thc puoremployees S . : ‘ -

It is, therefore, humhly prayer.l that .on-the acceptance of
the mstant sennce Appeal, the impugned Notlﬂcatlnn bearing .
Na. SO (POLICY) E&D!1-3.'202B DA’I’ED 0610812020, commumcated“
to -Respondent. 'No.2. by. Respnndent NO.1, vide Ietter dated "
0\‘5!06!2023, ma}r please be declared am:l ordered to -bhe' struck
down bemg \!oid "Uftra vires. to the Ccmstrtutlon of Paknstan and
aga]nsh_he,{undamental _pnucrples of natural jﬂStICE- :

Itis further prayel:l -that no penal actlon as prnposed and '
en\nsaged . aletter dated 06!0612023 may be declared as
uniawful, illegal and wuthout having any Iegal effect.

Al{y other rellef which this hnnerable Tribunal deems fit
and prope‘r in. the circumstances of the ease, may also be

Uit

AFFIDAVITY

'I [thc appeHant) snlr.-mnly dnciare

Appellant |

.the contents . of . I'Dregmng 'i_,‘llrouEh

'nu__thmj, has’ bren cunl_::culed I:hernlﬂ
1 frum tliis i lonourable Court.

si|1pllmum1 are true and correct to the {©

best- of my knowledge’ ind_ bélief and

X Deponent "

w7
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" CMNo____ "-Pof2024 .
In Refto . . Pt
Service Appeal No 2024 .
- . X Naveed Asghar )
. - VERSUS
. o

S 3R

Secretary to Government of Khyber Pakhtunkhwa, & others

<

APPLICATION FDR SUSPENSION OF IMPUGNED NOTIFICATION
- BEARING NO.. SO~ (POLICY) E&D/1-3/2020 ‘DATED . 06/08/2020
" COMMUNICATED TO RESPONDENT ‘NO.2 BY. RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 -TILL THE FINAL DISPOSAL OF CASE IN ;

HAND. . . . ;

i
Respectfully Submitt&d
21, That the instant app]lcation may be treated as part and parcel.of service appeal of
thé appeliant. - N

R R )

2. That the appellant has brought a good prima facie case and balance of convenience .
‘ also lies 1n Favor of the appellanr. .

"3, That there is likellhood success of the appellant in the lis. And if the notification
» bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent ‘No.2 -by -Respondent No.1, Vide Letter Dated 06/06/2023 is not

suspended the appellant would suffer irreparable loss.
A o+ ' -

4. That valuable rights of the appellant is invnlved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy)- E&D/1-3/2020 dated.06/08/2020, communicated to Respondent No.2. by :
Respondent No.1, Vide Letter. Datéd 06/06/2023 may kindly be suspended till the final i
disposal of the main‘appeal In hand. '

Appellant

o

AFFIDAVIT ) -l Through | : i

( [the_ appellant) do -h_erebv solemnly Mﬁh-zimmad Butt
stated on.cath that the contents of | . :

. ) "~ *Advocate Supreme Court ;
i . foregnlng app!imtlon are true and | v i ] :
- . correct to the best of my knowiedge " .

- J{ and bellef 'and nothing . has been Muhammad Adee) Butt -
Za concealed thereln this's Honorable { - Advocate High Court
Court. . “) : '
' Deponént_
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Dist. Govt. KP-Provincial
District Accounts Office Harfpur
Moathly Salary Statement (Angust-2024)

- +

. Personal Information of Mr NAVEED ASGHAR d/w/s of ALT ASGHAR i -
Pcrsonnel Number: 00484214 CNIC: 1330281972309 NTN: .
Date of Birth: 25.03,1984 Edry into Govt. Scrvies: 01092009  © Lengthof Service: 15 Years 00 Months 001 Doys * . f- 7
Employment Category: Active Temporery ’ -
Designation: PRIMARY SCHOOL HEAD TEACH 80832627-DISTRICT GOVERNMENT KHYBE .
DDO Code: HRES507-District Haripur
Payroll Section: 002 * GPF Section: 001 Cash Center: .
GPF A/CNo: EDUHR4335  GPF Inierest applied GPF Balance: 594,455.00 (provision!)
Vendor Number: - B : -
Pay and Allowances: Pny scale: BPS For - 2022 Pay Scale Type: Civil « BPS: 15 ‘Pay Stage: 11 -
~
_Wnge type ] " Amoont ' Wage type ) Amount
6001 |Basic Poy ’ ) 45.700.00 _ |1001 | House Rent Aflowance 45% _3,524.00 .
1210 | Convey Allowance 2008 : | 285600  |1300 | Medienl Allowance 1,500.00 -
2148 | 15% Adhoc Relicf A[L2013 - 425,00 2199 | Adhoc Retief Attow @)10% 291.00
2316 | Teaching Allowonee 2021 322400 - |2341 ) Dispr. Red All 15% 2022KP 3,857.00
2347 | Adhoce Rel At $5% 22(PS17) _3857.00  |2378 | Adhoc Relief Al 2023 35% 15,302.00
2393 | Adhoc Retiel All 2024 25% 11142500 : 0.00

Deductions - Genernl

Wage type Amgunt Wage type . Amount

3015 } GPF Subscription -4,290.00 13504 | Benevolent Fund _+-1,200.00
3609 | Income Tax -1,574.00 _ }3990 | Emp.Bdu. Fund KPK : “] 13500
4004 | R Benefits & Denth Comp: _~ 1 -600.00 0.00

Deductious - Loans and Advances

{ toan | . Deséription ___ |_Princtpalomount | - Dedurtion | Balanee |

-

Deductions - Income Tox .
Payable: - 25,176.55 Recovered t]l AUG-2024: 3,148,00 Exempted: 629355 Recovertble: 15,735.00

Gross Pay (Re.):  91,961.00 Deductlons: (Re.):  7,799.00 " NetPay:(Rs):  84,162.00

Poyee Name: NAVEED ASGHAR

Account Namber: PLS 1001606 . )
Bank Details; MCB BANK LIMITED, 240587 MAIN BRANCH HARIPUR MAIN, HARIPUR e
Leaves:  Oprning Balance: Availed: . Earmed: Balmnee:

- Permanent Address: . o
City: HARIPUR . Domicile: - Housing Siams: No Officinl
Temp. Address: . o
City: Email: aoveedG7asghan@gmail.com

.':)m':m gonerated document in accordance with APPM 4.6, 12.9[3”67&93.0&)92073.0)
All amounts are {n Pak Rupees . ”
® Errors & ominions evcepted (SERVICES/DL.09.2024/04:10:42)

.
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. T GOVERNMENT OF
T+ +7 7 KHYBER PAKHTUNKHWA.

. NOTIFICATION
- Dated Peshawar the. 05{0312020

- ."

ESTABUSHMENT DEPARTMENT *
{REGUBATION WING)

In exercise of the powers mnferreil by. sectlon 26 of the Pakhtunkhwa Cnd] Servants Act, 1973{Khyber

whkmunkhwa Act No XVIIl} the chief Minister of

ber Pakhtunkhwa Is pleased to direct that in the

Khvber Pakhmnkhwa Civil Servants {Appointment mmodan and Transfér) Rules 1989, the fnlluwma
further amendment shall be made. nath""‘

f- , AMENDMENT .
tn rule 7, sub-rufer (5} shall be deleted. -
<. v ' ’

-

Cnp\rlsfnmardedta. e -

" [ANDS): & EVEN DATE

CHIEF SE&RETARY

.GOVERNMENT OF THE KHYBER PAKHTUNKHWA

1 Add:ﬂonal chlef Sccretarv, Govt of Khvber Pakhnmkhwa Planning & Development Depaitment) .
2. The Senlor Member Board of Revenue, Khyber Pakhtunkhwa,
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

4. The Principal Secretary to Gavernor, Khyber Pakditunkhwa. N .

5. The Princtpal Seu'etnry to Chief Minister; Khyber Pakhtunkhwa.’

6. All Divislonal Commissioners in Khyber Pakhtunkhwa. .
7. All Heads of Atfached Departments in Khvber Pakhtinkhwa.

8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa. -
8. All Deputy Cammissioners In Khyber Pakhtunkhwa
10. The Reglstrar, Peshawar High Court,’ Feshawar

«11. The Reglstrar, Kiryber Pakhtunkhwa' Servlce Yribuna, Peshawar ' ' '

‘12. The Secretgry, Khyber Pakhnnkhwa Puhlh: Service Commission, Peshawar ST

13. The Depuw

* 14. All Section Pfficers In Establishment & Administration, Department. )
Oﬂlcer J Admln] Admmlstraunn Deparlment with the request io arronge 20 gaz:tte

15. The Secx!ar
* coples.

Director {IT}, E&A Depanmem.

"

16. Tha Caretaker, Administration Department. '

’

[

{WARDAH LATVF

DEPUTY SECRETARY {

Lcy)-

[
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: undar the Chnhnnruhlp o A.dd]nnnul Sacralary Bluhmhmanl in his n!lll::a. The

lnlinwlngalisndad ihameellnn. T
513 i : ,.‘,mg A DESIGNATION
,‘ . w::hld " Dapuly Dligelst Estatlishmenl of pireciorala

Elemenlary & Secandory E:tm:nllun Daparmanl

FPravinclof Presiden all Primary 'I'ea:hms

2 \MrAdetioh . Assoclalion
4 * ghyber Pokhlunkinwe _
3 | M, Ralagal Yl ____Gener! Secrclory AFTAFSSROWOT

* suelion ollh:al t?tlmutvl ELSE ﬂapmimnrll civl’
s:mulmlui Khyher Fashiunkhiva Pashowar -

e — — A A— — -

4 | Muhommad ishaa

[—

——

Z the maalina llmled with ;e.-:ilullnn Yom Ihe Hmy Oumn. The cholt welcomed
the nudlcippnis. The Depuly Dmr.lnr [Esiablishment) o! Direciurqle ol Elemenlary &
: _-Eacundmv Educollon trated lhe foruin regording aganda ilam n dalgil..

3. Aller ihvandbdre dl!::usslnn #-was daclkied iha) Dlral:lnmla ol Bemenloly 2
Secandory Educolion Daporimen) moay examing the cose propedy and submii 2
sel!-cnnluhed!:umnﬁdulad cow or onwoid sbmision o Eslahlhhmenl

Dapnrlmarll (ef iurthar necesiory action.

Ti-le meeting ended wlth a vile of thanks trom Jhe hualr.

! ) K . .
fm. nu%ﬁi"gdj Lt .@zuuum
Dirugior-| " pravinckil prosdent |
‘\E"ks ncrlmem Pimaory Téachers Agsociglion

Khybot Pobh!unl:rmu

o) |
@%}/’ b {Muha mmt/

“{r, Refagal Iﬂluh] ' , T
APT, Sachon Wwﬁldnj
G“"";'smw " o . . B - eparimenl
{Abgiuiich) -
Addmunul Sacralary. {Eslobilshmend)
E45E Deporiment

.- - . . L . ) “' '

WRA442.200) AZIZULLAH UG GOVT CF PG4I - S




A manung regerding the suh}e:t smattar was held on us-u7-2023 at 11.00 AM urider
- the Fhalnnanshlp nf Addltluml Ser.retarv Establlshmant tn his’affice. The fnllowhn attzmiad '

TR LRI AL L A S SARLA SUNC I A

the megting - N
St INAME - - - § DEEIGNAT]DN . TN
- 1] Mr-Fazal warld _ | Deputy Diractor Estoblishment nfDIr:ctumt! Eimnzntarv& ’
. ! : ’ SEr.amiagEdumtlun Department . .
2{ Mr. Azlz Ullah ‘Provinclal Prasidadt Al Prlmanl'TEEl:hersAsmlalhn S
: — . KhyherPakhmnkhwa S T
- 3} Mr.RefaqatUllah =~ GannmlSeu‘etnrvAFmPashawar R
i _Ml,tlrjmrﬂ:_!d Ishag Sactlon.OFcer. Il'rlmnw] E&SE Nepartment I:Iull ':' e

SE:rslarlai Khvhar Pnkhh.ml:hwa Pnshnwar . a ;

2, Tha,mlellng Started. J.vfth mcltntnn from_ Tha Holv Quran. The nhalr welr.nmad lhe
patticipants, The Daputy Dlractur {Emhllshmenti of Oirectorote of Elemantary & Samndary
Educatlun brial'mi tha fnmm n:aanilnu nganda Item, ln demll

3, After thraadham dlsu.lsslan Ik wag del:lded thut Dlmclnratn of Elemenlarv : Semndaw
Edm:atlnn I:Ie.partmcnt Cmay’ mm!na ‘the  case pmperl\r and submit &  zale
mnlnedfcnmﬂdated cass. for onward suhmlsslm ta E:tawdlment Department fnr furthar
ne:umrv actlon. !

‘The meating ended with ?uuta'_of'thm!{zs fram the Chalr.
{Mr. Faral Wahld) - ’ .

‘Deplty Diractor-1 : —
ERSE I_J_uparuriuntl - . S

“Provinclal President L
All P;lmaranm:hers Assn:}uuan - .
KhvberPahhtunkhwa ' o

x

. (Mr,_nafaqawngm W
Genaral Secratary AMTA S
Peshawar * . - .

IMuhammad-&mmq],. g ;
Section uﬂlcer [Prlmarv-Ma!n} '
E&SE Unpnrl:mant -

.o (Abdullahy .. N

e 4 Mﬁ.‘:&suﬂmmm&fawh@mﬂ
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~ .« TholGowpi muwmwmuwmmhlw
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{ s offe Pt plunes from your good effce o the follertagwares slds lever
“" N et ton elvlt éreept Promatim b every candiilon,
¥ Nowls servand (& L) very
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To,

1) Secretary ‘to:.qb\;mrnmént .of Kﬁybé}:_ Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar - - E . . .
2) Seéretary to Government ‘of Khyber Pakhtunkhwa, Elementary and Sccondary
ducation Department, Civil Secretariat, Peshawar : -
3) Mirector Elementary and Secondary Education Department

w— N . .- -

DELETED E . | .
Sir/ Madam:-

Your ilgnordble authority promulgated Notification No. SO (Policy) E&AD/1
3/2020, dated 06708/2020, communicated to Elcmentary & Sccondary Cducatlon vide.

letter dated 06/06/23 whereln it Hias been made mandatory to the employces-to avail the ~ -

promution, othienwvise, disciplinary action shall be taken against the emplayces. Thal, as per
natilication No. 81 (Policy) /:DAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of

" promution was withdrown and the Government of Khyber Pakhtunkhwa Establishment
Nepartment {Regulatdon Wing) deleted Rule 7(5) in the Civll ‘Servants, (Appdintment, .
Pramotion and Teansfer) Rules, 1989 vide nolification no SOR-VI (E & AD}/1-2/2020 dated '
06-08-2020, That the:-Directorate of Elcmentary & Secondary Education Khyber
_Palchtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhiwnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1983 in respect
of which the Establishment Department vide its letter No. S0.(Palicy) E&AD/1- 3/2020
doted Peshawar the June 06th, 2023 directed the Dircctorate of Elementary & Secondary
Education that Rete 7(5) in the Khyber Pakhtunkhwa Clvil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, noproyvision exists to decline or fargo promotion and It is obligatory upon
every civil servant to- accept promaotion under cvery condifon. ~ ‘Yhat Directorate of
Elementary & Secondary ducation Khyber Pakhtunkhwa also wrote.a letter-to the office of
Esiablishment . &  Administrative -Department  vide: No® 'SO(Primary-M)  E&SED/2-

’ “ . 2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment :made in
Khvicr Pakhtyfkhwa Civil Scrvants {Appointment, Promotion and Transfer);Rbles, 1989 .
as it lad negatvely affected a large number of teachers and e.spcciahy female teachers. In
the meanwhild, the department vide its letter dated 07th of September 2023 directed the
Direciorate. pf] Elementary & Scmh’_dary Education Khyber Pakhtunkhwa that necessary
guitance has aircaly heen provided to the department and thercfore no provision.cxists to
destine or. forge promaotion and those teachers who do not comply with the promotion
vrder af the competent authority or try to evade promotion through diffcrent means shall

be procecded .under the Kihyber Pakhtunkhwa Civil Servant {Efficicney & Discipline) Rules, _ -

2011, . - .
It is, therefore, hgmbly,pmyed that on the acceptance of

the instant representation; the' Notification’ bearlnh No. SO (POLICY) * '

E&nI1-3 12020 DATED 06/08/2020, communicated to vide letter dated

- Q6/06/2023, may -plaase'be idéclare,d and ordered to be-struck down
. " being Vold, Uitra vires to the Constitution:of Pakistan and against the
' fundamental principles of natural justice.

paved {f s082024 - . L W
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}; . o . N NW&D H‘SG?HQE S Appellant - "
o versus . . .
o Goverminent of KP & others T ., - _
o i T . Respondents .

.

1(the Appellant) i -

., do l)etfeby appdi'ht‘and-‘rctnin

“,:tn act and appear for mcin i:he above Suit. and.on my bchalt‘ ta conduct and pmsccut;e {or.

A" defend) the same and afl. proccedlngs ‘that may be taken in respect of any petition
conm.ctcd with the samn or any decree or order passed dlcmin and Applications for review *
to file and ohmi}'r rcturn nf documents, and to’ rcprescnt me/us and to take all necessary
steps on my/uuf' behalf!n the abnve.mattcr

\‘L;
- -l

| agree to ratify ali acts dnne by thc al’uresalcl Advomtc !n pursuam:c of this Authority.

" APPELLANT

P |

ACCEPTED -




