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Courl of

/2024Appeal No.

Order or other proceedings with signature of judgeIJate of order 
proceedings

S.No.

321.

07/10/20241 The appeal pi-csentcd today by Mr. Muhammad 

Mauzzain Bull Advocate. It is. fixed For preliminary hearing 

before Single Bench at Peshawar on 11.10.2024. Parcha Peshi 

given to counsel for the appellanL,

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

iMService Appeal No. /2024
!
i!•!

Naveed Asghar son of AH Asghar. PSHT CBPS*15]

Mohallah Darzia wala, PO Haripur, Derwaish. tehsH and District Haripur

.J^ppellant
VERSUS

1) Secretaiy to Government of Khyber Pakhtunkhwa. Establishment Department Civil'’ 
Secretariat Peshawar

2) Secretaiy to Government of:;Khyber Pakhtunkhwa, Elementary and Secondary. 
Education Department Civil Secrebriat Peshawar.

3] Director Elementary and Secondary Education Depai^ent Civil Secretariat Near 
MPA Hostel, Peshawar

.^.Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

' 1974. AGAINST THE IMPUGNED NOTIFICATION . BEARING
NO.SOfPOLICYlE&AD/1.3/2Q2d. DATED 06/08/2020. COMMUNICATED 

TO RRSPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

• WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AWD TRANSFRR'l RIII.RS.

!

«1989 STANDS DELETED 1
>1

(
PRAYER:

ON ACCEPTANCE OF INSTANT-SERVICE APPEAL: THE IMPUGNED

NOTIFICATION BEARING NO; SO (POUCVl RftAn/1.3/2020. DATED

06/08/2020. COMMIlNICATEn TO RRSPOMDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECl.ARRn AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

I

!
X

AGAINST THE RIGHTS OF APPRI.LAWT.
1
V

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT;
AND PROPER IN THE CIRCUMSTANCES OF THE ^E MAY ALSO BE

GRANTEDJfQTHEAPPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respoiidents Department appointed die Appellant as Primary School Head'
Teacher.
Copy of Appointment letter is annexed as-Anneimre At

4
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2. That as. per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
. 1989, as well as In other sister services of ihe other Provinces and Federadon.as 

well, availing promotion by die employees I^always optional and die employees 
matter of right'may avail or forego th'clr promodon and the next employee in 

seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve l^tha areas where there Is no facility of accommodation and.BoMiouses of 
their el iers are available to Ibok-nttcr them in far-Hung and solitary mountainous 
hard Oi las, and as* per Section 2S of per KP Civil Servant Ac^ 1973, rules to the 
extent.I f tenns and cfbndition Is framed by the Chief Minlstcr'and such promotion 
rules'arc'not^made^appllcable with retrospective efFect The rules framed are 
nubllshcd fr tlic Gazette notification’and part and parcel of KP Civil Servant 
Appointment, Tninsferand Promotion Rules 1989.

•I. That Government of K.P without following the rules position mentioned in Para 6 
above 'promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, .comptunlcatcd to Respondent No.2 vide letter dated 06/06/23 
wherein. It has been made mandatory to the .employees to avail the promotion, 

' otherwise, disciplinary action shall be' taken against tiic employees. 1lic impugned 
Notification Is reproduced as uriden-

as a

I-
1-

"Furthcrmoiv. tlioso.officers/ofTidals who do not 
comply with promotion order of the competent authorl^ 
or try to evade promotion through difrerent means shall 

- be proceeded against under Khyber Palthtunkhvva Gvil 
Servants (CRIcien^ Discipline) Rules, 2011^ please". -

That as per hotifiratiOn No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the • 
right of foregoing of promotion was withdrawn and .tiic Government of Khyber 
Pakhtuiikhwa Itscabllshmcnt'Department iRcgulation VVfing) deleted Rule 7(5) in 
the.-Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI(E&AD)/l-2/2020 dated 06-08-2020. '
Copy of.Impugncd notification No. SD (Policy) EV AD/1- 3/2020. dated 06/08/2020 
is attached as Annexure B

'lliat the Directorate bf Elementary & Secondary Education Khyber Paklitunkhwa 
'‘Peshawar asjeed for guidance regarding deletion, of.'Rule 7(5) in Khyber 

Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
' respect of which the respondent No. 1 vide its letter No. SO(PoHcy) E&AD/l- 

^ ' .1/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Ivicmcntary &,Secundaiy Education) tiiat Rule 7(5) in the Khyber 
Pakhtunl^wa Civil .Servants (AppuintmenL, Promotion and-Transfer) Rules, 1989 

*- has been delated vide notification dated 06-08-2020 and .therefore, no provision 
; exists tSMcclla9 or forgo promotion and It is obligatory upon every civil servant to 

accept promotion under every condition.

5.

■ IV.K‘ 6-

.!

7. 'ITiaC thereafter the meeting' was alsp jictd In the office of Additional Secretary 
I'lsta.blishmcnt on 06-07-2023 In which It was decided to examine Che case properly 
and submit a self-contained/ cpnsoHdatcd case fef onward submission to the 

' Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

U. ‘lliat the Respondent No.3 l-c. Directorate of Elementary & Secondary Education 
Khyber Pitkhtunkhwa also - wrote' a letter to the office of Establishment & 

, Administrative Department vide No 50(Primary-M] E&SED/2-2/Appointmcnt 
Rtile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



»•**

>■

•> 2 \
. J:-» .

HakKtunkhwa'bvll ^rvanCs (Appointment, Promotion and Transfer^) Rules, 19&9 aS 
it had negatively afTcctcd a large number oFteachers and especially female teachers. -• IV'• I

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Dircenrate of (Elementary & Secondary Education Khybcr Pakhtunkhvi'a that 
ucccssary/guidancc hos.alrcadybccn provided to the department and therefore no 
provision* c^sts to dedine or Forgo promotion and those teachers'who db. hot 
comply withj.the promotion’order oF tho competent authority or cry to evade 
promoUihi'tJutiuglr difTcrent means shall be proceeded under the Khyber 
P.ikhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.^

• Cupy of Impugned letter dated 07-09-2023 is attached as AmifiiduiLE

10. That the petitioner feeling aggrieved/ RIed'Representation to the respondents in 
person, and also approached to respondents through APTA President but the
grievances oF the appellant have ^tsa,Far been redressed. '
Copy of Representation against the said notification Is annesod as Annexurc G & H

11. That feeling aggHcvcd fnim the letters dated 0&'06*2023 and 07*09-2023 and the 
' deletion of Rule 7(5} In the Khybcr Pakhtunkhwa'Gvil Servants (Appointment,

Prumotioa and Transfer) Rules, 1989; the petitioners filed this Hence, the insbnt 
.service appeal is filed on the following grounds:*

s

GROUNDS:*

.-1. Thar afpcr'tmrious Judgments U is established and settled principle that executive 
notiFica^nn.s cannot be given rctro^'ective effect A valid Notification v^lch confers 
rights ^ always applicable with prospcctiyc effect however. If an 'amendment 
notificatiun ^at adversely perfects the interests' of the .employees dr causes 
di-sadvOTtagu to the employee is not tenable in tiic eyes of law. The notiRcatldn/ 
guidarrije dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no tcrms.and conditions of service mentioned-in tile appointment 
order of thcrappcllant wherein, availing of promotion Is mandatory. It is further 

’submitted tiiat.cmployccSiln. the past have foregone their promotion atpng with 
ihcir posiing.'it is submitted.that.Wden domestic and other personal .'issues do not 

' permit the cmployccs/appellant to avail the promotion order and In that case, the 
cmploycc.s who foregone their promotion. were allowed not to avail the promotion 
for a .period or 04 years and on second refusal the employees were.permanently 
debarred from availing the'factll^.of promotipn during their entire service. Hence 

. the employees himself/hcrself forebear agonies of-fbregoing their promotions. As a 
result Junior to tiic appellant according to -the order of scnlori^ cum.fitness arc - 
granted promotion to nextrank.

c. That as pur Civil Servantlaws, promotion is a kind of appointment which Is always 
optional to get promotion or not hence thc lmpugncd notirrcatlon is void, iilega) and .
against the law and the same to the extent of the appellant is liable to bo set-aside. '■

. * *
(I. That It I.S further submitted thaton'account of grant of promotion, some eipployeu 

who arc sufTcring from severe'medical ailment or facing acute, domestic Issues 
cannot aVjll promotion with traasrcr.lii other areas, thcrehire. no employee can be 
cbmpcllud to accept the promotion compulsorily which is not bencfidal to' the 
employee but If an employee docs not avail and get benefit of her promotion It must 
hc-uptlunal for the employees as to whether to avail or forego the benefits. Any 

' prumotiiui wifcfbutwillingncss of employee is illegal and liable to be.sctnsidc.

i *

'V

(:

.i
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(•. That non-availlng bf.promotlon and fbregoing thercoF does not cause loss to the, . 
. ' . govcmiTient exchequer and in consequence offbregoing promotion, pave way to the 

next employee in seniori^, aspiring For promotion could be promoted.

' F That the impugned promotion NotiPcation dated D6/O8/292O communicated on 
i U6/06^/Z023 is perverse, discriminatdry, against, the law, pungent and is a blunt

■ 'blow of hammer on the rights of the appellant. It is not put of place to mention here 
. that the appellant arc teachers andliave to look after dieir children as well as ailing 

dependent family members and In these.circumstanccs in die.presence of impugned 
NociPraUnn dated 06/08 /2023 communicated on 06/06/23 would'not be able Co 
.serve In the department and which shall amount to the snatebing of bread and 
huttcroftlicpooreniployees ; - ;

It is, therefore, humbly prayed that on. the acceptance of 
the insia'nt Sprvice Appeal;, the. impusned Notification bearing . 
No. SO <POUCY]f E&D/1-3/2020 DATED 06/08aa20,;communicated 
to .Respondent 'N0.2. by. Respondent N0.1, vide, letter,’ dated '

I 08/06/2023|'may please.-be declared and ordered to;be struck
down being Void, Ultra, vires to the Con^itutipn of Pakistan and 

- aga)ns&4hertu'ndamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in . letter dated 06/08/2023 niay be declared as 
unia'wfui, illegal and without having aiiy legal effect.

i

1 ,I..

i

,

a

/Any . other, relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
grants to the 'appeilant.. - '

\
>

AppellantAFFilJAVlT:

rl,'[t:iic appcllaiu] soicmnly declare 
Hull . the cuiitunLs of . roregoing 
aiiplicacjuu are true and correct to die 
bast-uf my knowledge'and belicFand 
iiuthiiig has been concculcd therein . 
I'nim diLs llanourablc Cnurt

Through

Muham nm Muazzzam Butt 
Advoau^uprepte Court

j

Deponent
uh:

: voca
1
I 2

I
s

f.!

I

i

.*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 'i
l

“ CM No_________

In Ref to

Servifx Appeal No

.•P of 2024
f

» a

.2024 . I

Naveed Asghar 

VERSUS> J

.C;
Secretary to Government of Khyber Pakhtunkhwa, & othersf 4

4

APPLICATION .FOR SUSPENSION OF IMPUGNED NOTIFICATION 
■ BEARING NO. SO ' (POLICY] . E&D/l-3/2b20 DATED 06/08/2020. 

COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. !

1

Respectfully Submitted:*

1. That die instant application may be treated as part and parcel.of service appeal of
the appellant' . .. *

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies In favor of the appellant

' 3. That there is likelihood success of the appellant in the lis. And if the notification 
V bearing No. So (Policy] E&0/1*3/2020 Dated 06/08/2020, communicated to 

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

j(
:

4

't

\ * i

4. That valuable rights of the appellaht is involved in the case.
’• •

In view of the reasons. It is humbly requested that the notification bearing No. So 
(Poli^) E&D/l*3/2020 dated^ 06/08/2020, communicated to Respondent No.2. by 
Respondent No.l. Vide Letter.Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal In hand.

4

Appellant
i

AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on.oath that the contents of 
foregoing application are true.'and 
correct to the best of my knowiedge 
and belief' and nothing has been 
concealed therein thls‘> Honorable 
Court

Muhammad 
Advocate Sumreme Court

Butt

*,
I

Muhammad Adeel Butt 
Advocate High Court

\
Deponent

:

*

V
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< DisL Govt IQ*>Provlncial 
Dtstrld AecooDti Ofllo Haripar 

Monthly Salary Statement (AaEnft-2024)

i ^. Penonal tDfomiatioQ of MrNAVEED ASCHAR d/w/i of ALI ASGHAR 
Penonitel Numben 004S41I4 CNIC: 1330281972309 
DateorBirth:2S.03.l984 EaDyintoOovtSavicK 01.092009

hfTNj-
LcngthofSavice: ISYcanOOMonthsOOI Days

Employment Cotegory: Active Tcmpontry 
Designation; PRIMARY SCHOOL HEADTBACH 
000 Code: HR6S07-District Honpur 
Payroll Section: 002 *
CPF A/C No: EDUHR433S 
Vendor Number •
Pay and AUowoocca:

*80S32627-D1STRICT GOVERNMEm' KHYBE

OFF Seedon: 001 
QPF Interest applied

Cosh Center.
GPP Balance: 594,453.00 (pmvisiona])

PnySco]eType:CtviI« BPS: 15 Pay Stage: 11Pay scale; BPS For-2022

Wage typeAmonnt AmountWage type
loot House Rent Atlownnce 45% 3,524.0045,700,00Basic Pay <10001
1300 Medical Allowance 1,500.002.856.00Convey Allowance 20051210

Adhoc Relief Allow (aiO»;15% Adhoe Relief Ali:2013 ' 2199 291.00425.002148
Dtsor. Red All 15% 2022KP3224.00 2341 3.857.00Teaching Allowance 20212316

2378 Adhoc Relief All 2023 35% 15202.003.857.00Adhoc Rel A1 15%22fP5l712347
0.00Adhoc Relief All 2024 25% 11A25.002393

Dednctlons • Geneml %>
Wage typeAmount AmountWage type

3501'-4290.00 Benevolpit Fund -1200.00GPF Subscrintion3015
-1274.00 3990 EmD.Edu. Fund KPK -135.00Income Tna3609

0.00R. BcneHts & Death Contn: -600.004004

Deductions • Loans and Advances

I Prlndpal amnnnt I Dedoetlan ILoan I - Deseriptlon Balance

Dedoctloas-Income Tu •
Payable; -25,17625 Recovered il)l AUO-2024: 3,148.00 Eaempted: 629325 Recovcndile: 15,735.00

b

Oednctlont: (Ri.): -7,7994X1Gross Pay (Rj.): 91261-00 Net Pay: (Rt.): 84,162.00

Payee Name: NAVEED ASGHAR 
Account Number PLS 1001606
Bank Details: MCB BANK UMITEO, 240587 MAIN BRANCH HARIPUR MAIN, HARIPUR *

Opening Balance: Availed: Earned: Balance:Leaves:

Permanent Address:
Domicile: - Housing Suuus: NoOffnialCity; HARIPUR 

Ten^ Address: .
%

Email: ooveed07as^iai@gmoiLcoroCity:

SWan gaienital daaimau la ateerdaitee wUh APPU 4.S.H9(iS8S7S/l3.0iJ024M.O) 
*AU amouatr on In Pai Bupea ___
* £m»s A oniatant ete^ed (SBKy}CES/0I.O9J024Ai4:l0:42)

0



■m ■No^^c^ /7 ‘ ;■ 70/77cc «/*//!» VC.\-t;ctifMie Itislftul O/TTow 
IHcniKiiltifii Sr StH-.initlorii litltK-.ttliit'n IIjtriiitii- '

<•

* ■ Orilcr ■ 4.

'■ C(;>»icr/uctil upon this uitpromil ttf l.lhivU-l SiiUiciiini (^niiuiiiliu; in it>^ nuu-iinii li%-l>l • 
op ao-oft-anop. l/ic/olloiuino iximliiloli-.i oit litni-lin npiuiinfnl on Hisiriri e >/«•»»
Mr.ril (pioUi & iidVr,. «».s-7W in HI'S-o') ll•|lOO.P llic /«•.•;«:» >•/ l‘,■op,irp

<tj/oiri»< cac/. uj.a/oj-Op-UiJOit / <lolc chorpa n„l U-J,uy.a,„n
.aontj nil i-cyulur liimifi an lha Uirins nnj conililiOox fiiooo IniUnu ,n llin.iiHyifsi pf puhhCy

P.

({i-.iinirh-;:
■.

tlnion
■ (:,ntiit:il
SirikttI,!

of
J^u.tfiny__ ^
ars"
Kiin'i •

A'cttiiit/ Niitiu! , of
iUiniliiloli’Ji mtf/t oililrcmt . 

"C.Vl/uVr ~fjKinfo," S/O, Syad 
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K/iiin r/u uilUiijc IVaJofpur 
Ihiripnr 
Ahinnd 
Mnhummad 
yUlnyi: 
lloripnr -

StiortiV./Vir.
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irm//oriinir ~ ■ ’
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■ iimrr Khana f-lnrimir ■ .___
::hm~Hahudar S/O Zafuen
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-rtwir.CPS." : Jlnn'ld 

Muyhluit
%

•ts\ ;•
lor JVrI I5JO,- ■ Sector 

i Ifon'niir - 
v . t' igilsaTAirsh ,

AliShahr/oj}^l\igc^ianoi
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,/o. V.»«r/c Aalymm 

i'.O. Aloch District] ..

J Oifiiiffg. • —
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Hgovernmentof'
KHYBER PAKHTUNKHWA 

ESrABUSHMOfrOEPARtiviENT 
(REGUbATIpN WING)

r

:
- NOTIRCATIOW .

' Dated Pe&hBwarAe, 06/00/2020*'
» i

Inexerdseofthe powers conferreS by section 26 of the PakhUinkhwa CivD Servants Aa, 1973(Khv.ber 
IPbkbtunkhwa Act No XVIII) the ^Icf Minister of Khyber Pakhtunkhwa Is pleased to direct that In tte 

. I' Khyber Pakhtunlihwa Ovll Servants (Appoln^ent Promodon and Transfer Rules 19B9, the fbUowi'ng 
further amendment shall be made, nam^f/?*

)

J£AMENDMENT *■

i

/
1In rule 7, sub-ruler (5) shall be deleted.

V.
I

CHIEF SECitETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

I

(ANOS): & EVEN DATE 

Copy U forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa^ent).
2. The Senior Member Board of Revenue; Khyber Pakhtunkhwa.
3. All Administrative SecreQrlu to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa. '.
5. The Prindpal Secretary to Chief Miidner^IOivberf^khtunkhura.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. .. * .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa. -
9. All Deputy Comrhissloners In Khyber Pakhtunkhwa.
10. The Registrar; Peshawar High Court, Pe^vrar.'

■ 11. The Registrar, Khyber Pakhtunkhwa'ServIce Tribunal, Peshawar
12. The SecretalV, Khyber-Pakhtilnkhvira Publfc'^Service Commission, Peshawar.
13. The Oeputu OIrKtor(rn, E&A Depar^ent-
14. AjlSection }fficersln Es&bilshmeht&Administration, Department
15. The Sectlor OfflcerJ Admin), Admi^tVatian Department with the request fo arrange 20 gazette

copies. . '
16. The Caretaker,. Administration Depamrient.« .

1

t.

I *
• A ;. '

I .
, I

I .

i •

(WAROAH LATiF 
DEPUTY SECRETARY (‘OUCYJ-1: .* •

I

i

I ■-

/c .«

,1:•i-
t
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V -pVERMWF.MT O'I^ KHYBBR PAKHTUNKHWA 
- CUUEarARY AHO SECOHOAHV QliCA'noH DEPARTMOT 

' ■ CMC SECRETAmAT PESHAWAR ' .
, {Phinio HojtH-flazasnT) '____________ __

.>njiD(Prtm3»v^VEaSEDii^ro
Uilad PbsJoww the. June 2fi'.iOH

(
' • I

. i !v>
;

' r.

/
,«■

:
1

4'I I

I
. To

■ The OUeclof I;
/ V jEtamenlarwiSecnnriaArEdUGiltoii OepaitmenV u

Khyber PaUhlunUwa. Peshouw.
t

i"’*' ^

!l ■

•t

Aali Ullah-Khan- .
. .-•- ■ptesWenV’-,.; ' „„

I t AD Primary TeBdai’a lasadaVm. KP
•

RlllDANllE REQARDillGBElJTI0!i0Pfig|£^^r5^;J^^ 

fl |iin TR *”1

I

!■

:<

■ . lamdlrecledIp*illeitoIh^

:s^€r3:::=:=.=
EaSE OBpartmert In h|s ofOca.

4

I .* %•l^

W am UaiBlom, •.-aquMlod to daputo a' rep^MetUalM^ 
You BTB. tllEIBiOlo, =M iWm A UanUB 83 ArtmaWbBUendlhfltneannson.acSate.afnB

. of your
riiantoiari J

2. f
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SECTION

»v . I

i•*: r Copylor«anl**ll®ll’?' «
1..PSiaSeaelBry.EftBEDBpatlnirfKhvtoPrtW**"-• :.••• S

-it .
/,/ L (A^ 1

t. sEcno
' -!. .f

I\
\

f

1.• ;
r WNtq TO AgattlAHVSCOtfy CP POO .

i

.*
.•

•r

«
4• j-

\ \*
I •4 •* •

r

• •'^4



■v'-v-t 7 *. b• o
t

4

•4

• * ‘s r C ' * ../• ^ •:•* W V •. C -r-;.* • -• .* ^.. :. y . • -a-. 4

. ..f^. ■lb\
t

1

. I ■ .*!Be-»‘i' I• "V
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• NBSD[Priinay^O/BftSKD/2^/2D23 , , 
’ (^BdPahjnraraB|itna2£A2023 I Ii I’vV. Cj

I V ; « -
9 >

’ C. ■ To „• «;The OIraetor '. ■
Elu^&i; & SKDiid^y ^latlan Qepn^ant 
tOiybor Pal(htu^(bwa.'Pe5hmr
* ' ''■■• *•' ' ’ '••!•

AxtxUjlBhlOnnPnisIdsnt . . ■
Prealdent

' t
.{

t
ai

, 'Ml Primii^Teadier’e'Aisodatlan, KP -

'bU!BANCB{lECARDINGbaBnONDI<IUJLB7C5}INTKEKHrBER 
' PAKHTUNICKWA'civiLSBilVA>rreCAPPbi>rrMENT,PnOMOnQN . 

ANbTttAiCPSll)RULES.'l9D9. ' . .

•*
Sybjoct:

• .

I om'diruted to rofor to the sublstt noted ebovo'end to enclose here wllh'a tetter of 
EstabElshmcnt Departmnt totrer Na SO (PoIlcy]E&ApA-3/2au da^ 06 June, 20^ and to etsa- 
that tiio nifajeet meoHnglaa ba held on 06 July, 30Z3 ot UdtO AM Id this department undor the 
Chal'nna^lp or Addlllpnid S»eary CEstab] E&^ Department In'hie ofRai.

•A .
-eV

V

1-
Vou ore, Htarerota reqn^d -to depua a.reprem^yo or your respecUvs 

DspanmontuaBendChetneirtinsanadatii.'dma&vmiuaumention^above.ptoesa '
I .2.

, enebAA

f

» - (MUHAMMAS ISHAQ}
. SECTION OFFtCEH [PRnUUiyMALG} *

I

1 (»•
I A

• «
A? CopyroTwarded tqthat '> ' 

3.PStaSe£mat]^saSBpepattmentiaiybsrPetditunUnv3; >
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■■^ PBDVlWaAi. l&WInBUT Itn
1

AwiicAHoW sOHMnrm-av mb, A7iz umH 
. ASSOeiATIOM KHVga .PAitKniHKHWA

HEGABDIHS Q^aElEnBB)|byBULe 7tg\ iw TOB eiVlt-gMVAMT lAffQIHTMgth; PBQMQTTQW A '* 
TIIAMSKRBUlEti1ABt\ i

, A ma^.lhQ regoldlnB ihe tublacl mailer vrai held an0A-D7*2023 ai t I'JID AM 
under the CHabmoruhlp dI AddlRohal Recreloiy Eslabttsivnenl In hb ollics. me

loUoudngallshded Ihe'muUnB-

I
I *
I -

> ■»\
. I

f I I ■•V.

I- ••■LV: • t-t r i
Aamr .5H. I DESlSHAnOH

1 ■ Dapuly DIi^bIh EilabOrhmBnl el DIrecletsla 
Elemanlecy L Seecnriofy Mugilton Oaparlwonl
rtovInclDl ?retUienl All Pilnwiy Teaetiois

■ AiiDCIbUon 
Khvbel Pokhlunlihwa
Gawrel tecrclnm aWA f eihewer ■ ■
Snelton dlilBBi'inlmarvl EASE Ooptirlnipnl CivrtI' 
SrBu-tmM Hhybet PolUilunHlww

)i Mr. Hoot WQhM j1 I
!

2 iMr.AihUllDh

3 Mr, Bclaggl UUcIi; 1 . !
Muhommod liheQ4

1 The tneeBoo iiorled v^ih (ecUoUon «rom ihe Holy Outon. Iho choU wetomed 
the oorllclp^nlt. The Deputy teoclot |6j]pbllihfn8iil| ol DliBCli^le ol Semenlory i 
.fiacondoiv tocolloH'bilBled lha Iwuin teflordlng PBenda ilem In dfllttf-

3. Aller IhraodbdiB 'dhcuiilon H wta decided lhal Dlfacluiole ol Bemenlorv A 
Sacandoty Edueallon Daporlmail may enoiiilno Ihe coi8 prepBriy end subrrti o 
jell-conloInBd/comolfetolBd coia lot onward lubmlsdon lo ErlobDshmeru

Daporlrnenl lor iurlhsr necenpiy pcllon.

The meeftng ended wllh a vile of Ihonks from Ihe Chair.

I

I:

V ,

•i

. 1. a

(Mr. PaS^ahLj
'’^OrovtaelolPfBjIdBni ,
SatPrlmwy rsochen AHociqllon

Rhyber PoIrhIunfchwo

I

Oapufy tUraelat'l 
•Vp^srofiDcrl'new

}

I

aA 1
Huh^Tm^^Wqf^. 

Raelton Ollfew/Mftlory^ola} 
EUraeportmenl

I

■(Mr. gpaqol iWpW- 
Soneral Saereloiy APTA 

Peshowor

»/

i
i

fAbdullsh)
AddfllwiolSacfBlary (BileMjhmBtifl

EI^SE Dsporlmentt

I
II

II

■t. i:
I\

t\
r$ ■ • ^.WP444^^0p AaaJU  ̂U5 GOVT CF PM

1
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■
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J



'J.' ■

.. 1

4«
4

^ I

k I ^6jc- »

MtNUTB op THB MeETtNO RBGftHPIMS Apk'lCATmM.SHHMITTBn HV MB AT.> utlAH
^OV||VaAll»Bg|DeW-AUCpmMAaYTEACHBIS.«mClfltlaSTO7b->flKSTll^w^

I• g I

V.'--r

v.v.

... .r AmflBdng rBgBrdbi8thBSUbJertmaton»rasheldDnqfr07-2023atll:00AMonder
piBinnanshIp of AddlUwal Secretary Estobllshmoirt In hls'office. The following ettendad 

themeediig '

I
I'?

'> t

1.,s# NAME - ■DESIGNATION
1. Mr.-I^al Wahid Deputy Olractor E^llshment of Dlrectorata Bementoiv a 

SeeondarvSducaHBriDBpaftnient'- 
ProwtndalPresIdentAllPflmarvTeBchersAssBelaHOTl ^ 
KhyberPakhtuniihwa'- ’■
GaneralSecfietBfvAPTAPashawar' ~ '
Section omcer(PrliMrvl EaSEDefartnient Dvil 
SacratMlalKhvberPakhtiuiliHwa Peshawar- -

'f
Z. Mr. Ailz Ullah

Mr.Hafaqat Ullah3
1 4 Muigmmad Ishaq

I •

r ;
2. The^n^ellng. Sorted .with rMlIatlon from Tlw Holy Quran. TTie chair welcomed (he 
partlclpanb. The Deputy Dir^r'(E^bilshment) of Ofrectarete of Sementary a Secondarv
Education briered foe-forum ragarding agenda Item In dc^l.

3. After .threadbare dUoisslon It was decided that Dlrectorata of Elementary & Sefondaiy 
EducaUon Deper^ent,'may mmlne the case pro|>erly and .submit & self- 
nRirelned/consaOdated case for onward submission to afobafomMt Department for further 
necessary action.

The meeting ended with 8 vote of thanks from foe Chair.;
i

(Mr. Fatal Wahid)
Deputy Olrector-l _
E&SC Oepafonont

Provindal President
All PrlmaiyTeechers AsudaWn
HhyberPakhtunkhwa ,

(Mr. RafoqatDIIah] ;
Get\BriLl Secretary APTA -
Peshawar

I •;
t

■j

. I:rj-

V .

|Muhammad4aiiaq]|. ^ . ■
Section afflcer.lPritnar^Ble) ' ' 
EASE Oepartrhent

.,M
•l\^‘ .

t ‘i\ jV ::1.
t

l’.

■f • ■ . (AbdullahJ . .I /» :
l

V
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s/jL .(''l :
fttmo MiSgsaa^EiitaalaBDcimrtBaat, 
.XlVto ^AnnJthm/'eiABiw^

• »
■#

^ •
*.' F>

fefaff7Tfg.l/ggnWft
DearStr,

inuum
. . t am jiriftd la- nfir to lb> ImOV HxSOfPrtmarr-iOSASSDU^U .

aAfliB/A^Otf ;/'<&( ftilbitfiiSWiajdBttdJO-aTJaUeallmBiitftaeUtaabmi^u 
prmmW^bbmoo^^tBtisnfladtifOiicmtejwiiir.

^O^F^ihmihnStlBilhiawaOtpBrtmMlpitwikllBali^ 
Valia CMianaitr^tnim&ifBcA/reBBfkM ATfmi^atlla IBtSi
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rM.Sp(Prfm3rv44}aSa)/2-2/AppelntmBit-Rule /20Z3
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CTha'&TC'a»>Y *0 GtA. of Khybof PsUdunUnn. 

EAMkshrtKfil a AjJtnmlfsUon Potbitnonl 
■PoVwns/
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I*. .-r I ( •
bUIPAWCE BEaAHDTWn BP.LPTTnH OP-HULB ftS\ IH THE CTVIl

pi^pMrmPH y TBAWgPPa RULES
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ESTABLISHMENTDEPAJITMENT
No.safPoli<g')E&AD/l-3/^P.

Dated Pcshim-nf the September 07. itwJ ^T . M ..

■} ■

;

^ i \
• V--' . :• 4

TlicSccreiafyioCoventmchlorKiiyhefPokhlunkhwa,-
. Eicmcnlury & Secondary Educnlion Dep^uJU - ^

nSCAHClNP

y ;
*i: Tv

•« , <: ^'• r J * 4
■ ' sdItnANCE

. wruvnEit PAKHTiii^nvA QV^
PROMOTION AND TRAT^^rF^*?) -

. Subjecl:.*
• f’. ■ ■ S

}

V % <r\ . '♦ §.«^n<Trimarv-l^'^ED/2: . i

Dear Sir, leiicr No. __ r■ I bm difcclcd to rerer’ lo ire.ur* ♦

V'

2/ApJjpintm^
i »

t

necessary b“'
— • cvenNo.djnaJOG:06J023‘(copycndoscdl^
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If •* ' GOVERNMENT OF KHY3EflPAKHTUNKHWA' 
ESTABLiSHMENTOCTARTMENT ' 
No. SOCPolliT)EaAD/l-3/2020 

Datid PeshawQr.tha Scptembef07|2D23

■•-v
I'

J\
-41 *.

I

To
« '

.The Seiretaiy to Qnyenimenfof Khyber PaUitunhhwa, 
ElemwtDiy.Si Second^. EdueptianOopartinent

GUIDANCE REGARDING DELETION OR RULE 7C51 IN TRB 
1CHY0BRPAiCHTUNICKWACIVlLSBRVANTS(APPOINTMENT.’ 
PROMOTION AND TRANSFER) RULES. 1989.

:■

r;
Sub|eec>

t.

Dear Sir..
V

, I nm directed to refer to your latnr No, SOCPrlmaiy-M)/EftSBO/2- Z/Appolntmcnt- 
Rule/2023 dated 23.00.2023 on the subloa noted obovd end to stnts that necessary 
suldance has already been tendered to your good ofnea vide this department letter of ovch 
No, dated 06.06.2Q23 (copy endued].

.*/ * •
t
1 ?

t

r •. *i

Yours fallhruUy, •-
* L ••:

i % 4.1 5 •
I ORtcer [Pollq;)

t: ;• . .soctio■:

" i1 .*
FndAt. nf K ilflfft •.

Copy forwarded tp the:** «
1 PS to Special Secretary (Rc^, Establishment Department 

' 2. PA to Additional Secretary (Reg-IO. Establishment Department 
3. PS to Depnv Secrataiy CPoll9)i Esmbliidiment Department

.*
I

.*

V ;
I
I :

Section nicer (PolicyI

••
H
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1) Secretary W.CovL'rnrnent of khyberPakhtunkhwa, Estehlishment Department.
CivilSecretariatPeshawar ■■ ' . ' ' ’ ^ j '

2) Secretary to Government of 4<.hyher Pakhtunlihwa. Elementary and Secondary
Education Department. Civil Secretariat. I'cshavJar

U) Director niementary and Secondary Rducadon Department
1:

> trDOPBP^FNTATION AGAINST THE IMPUGNED NOTIFICATION BEaBlMC- 
. Q6/Q8/20?n. COMIVUiNICATEP' T.Q

. - Tn%.OVEPijMRMT OP ^HYBER PAlfHTUNimWA. ' ELEMENTAB3L-& ^
crmunuDV pniirATlOM nRPARTMEMT VIDE 1.ETTER 006/06/2023. WHEREIN JI ^

atbd THAT.sun ntii-g s np Rnt.n 7 op khyber pakhthmkhwa civil
POnMnTinM and TRAMSFERI Rtll.ES. 1989 STANDS

.i

WAS ST
SFliVANTS fAPPQINTMKN|T, 
DELETED /

S .

YourJIonordblc autliority promuleated Notifiation No. SO (Policy) EfitAD/l 
3/2020, dated Ofi700/20Z0, communicated to Elementary & Secondary Education vide. _
Iciicr d.iccd 06/00/23 wherein it has been made mandatory to the employees to avail the 
nniinution offiuwiso, disciplinary action shall be taken against the employees. •ITiat, as per 
nnlillcilinn No. SD (Policy) /EOAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
prormHinn was withdrawn and the Covemment of Khyber Pakhtunkhwa Establishment 
DenarLment {ItcgulaUon Wing) deleted Rule 7(S) in the Civil Servants. (Appdintinent ■ 
Prnmolion and Transfer) Rules. 1989’vide noflfication no SOR-VI (E & AD)/l-2/2020 da^ 
0fi-0»-2020. That tho=-Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule, 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Kslahlishmcnt Department vide its letter No. SO.(PoUcy) E&AD/l- 3/202O 
dated Peshawar the june 06th. 2023 directed die Directorate of Elementary & Secondary 
Ediicallon that Rule 7(5) In the Khyber Palchtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989 has been delctcd^vidc notification dated 06-OB-2020 
anil .ihcrorore, no'proyisinn exlsK to decline or Forgo promotion and It Is obligatory upon 
every civil servant to-accept promotion under every condition. That Directorate of .
Elementary a Secondary l•;chlcat^o^ Khyber Pakhtunkhwa also wrote a letter to the office of
Ivsiahlishmenl .a Administrative -Depnitmcnt vide No SO(Prlmary-M) EaSBD/2- 

• 2/A|ipnintmenl Hule/2023 dated 23-08-2023 to reconsider the amendmenl^made in _ .. 
Khyhcr Pakhtunkhwa Civil Servants (Appointment. Promotion and TransferJ;Rhies. 1989 
as it hud negaovuly affected a lai^e number of teachers and ^specialty female ici^hers. In 
Lhc mcnnwhiii, Uic departmcnt'vidc Its letter daUid 07th of September 2023 directed the 
Uirociorjte-pr l•:U•'n1cntary.& Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has rfrcady'hecri provlddd'to the department and toercforc no provlslon.exists to 
dcirilnc or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (ERicCcncy& Discipline) Rules, _

.It is, therefore, humbly prayed that on the acceptance of ■ 
the instant representation; '^e' Notification' bearing No. SO (POLICY) ’ 
E&J3/1-3 1«2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be ;,declare.d and ordered to be-struck down • 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural Justice.

Dalt;tl lip 70^2024 • .

2011.

1-
-1^

^ N/weeo 

^/o Au 

. PS^T. . . . i:
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»
RFFORE THF SERVICE TRIBUNAL PESHAWAR

r .

Versus
Appellant ‘

I
I Guvcrnincnt ofKP & others «Respondents *.

<I (the Appellant) r ;.
do hereby appoint and retain

MItHAMMAD MiiaTTAM RllTT ASC. MUHAMMAD ADEEL pUTT AHC ■• 
BASSAM^^MAD SIDDIQUI AHC

/

1:•i .}>■ &
ACcnriATFJgnP MUA2ZAM LAW FIRM i.

* (
and appear for me in the above Suit.anU.on my behalf to conduct and prosecute (or, 

defend) the same and all proceedings'that may be token In respect of any petition 

connected witii tlie ramo or any decree or order passed dicrcln and Applications for review 

tn Rlc and obtal^ return of documents, and to represent me/us and to take all 
steps on my/ouf behalf In the above,matter. •

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

■ . ,^,-toacti
-:.r

. a ■necessary

I

: APPELLANT
5 •• •. ' -ACCEPTED

MUHA W MAD MUA2ZAM BUTT
Advuufto iiupreme Court - , Advocate Hlgir Court

I \V
1 ■;lNWHMADB

I Court' Advocat • *\
K . .

i •
X j

i

V


