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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

1^7 y2024Service Appeal No.

Nadia wife of Riaz Ullah, SPST (BPS-14]

Baba khel, Harlchandi TehslI Tangl; District Charsadda t’

.;^ppellant‘
VERSUS

* ► . J ^

Secretory to Government of Khyber Pakhtunkhwa, Establishment DeparMent, Civil 
Seimetoriat Peshawar

Secretoiy to Covernmeht of Khyber PaWitonkhwa... Elementary arid Secondary 
Education Department, Civil Secretariat Peshawar

■ 1)
V «

2)

Director Elementary and Secondary Education Departinent, Civil Secretariat Near 
MPA Hostel, Peshawar : . .

.3)

.......... ..Respondents

SERVICE APPEAL UNORH SKCTION 4 OP KPK SERVICE TRIBllNAL^ACT 

1974. AHAIMST THE “* IMPUGNED NOTIPICATION i ^BEABUiG

Mf>-SnfPQLICV1E&AD/l-3/2Q20.'DATTD 06/08/2020. COMMUNICATED 

TO RRSPONnRISfT-NQ. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OP KHYBER PAKHTUNKHWA •

CIVIL SERVANTS VappOINTMENT. PROMPTION AND TRANSPERI RULES..

- 1909 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAI- THE IMPUGNED
NOTIFICATION^ BEARING -NO; -SO fPOLlCYI ‘^E&AD/l-3/2020. DATEDv 

nfi/0a/202h. communicated to RESPbNbENT NO. 2'VIDE LETTER 

DATED 06/nA/2Q23. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRM .TO THE CONSTITUTION OP 

PAKISTAN AND FUNDAMENTAL PMNCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT
V *

•
ANY OTHPP PRl.IRP WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

\
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAV-ALSO BE• • ...
GRANTED TO THE appellant! .

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.

. Cnpy nf Appnlnfmpnr Iptter Is annexed as Annexure A

1.

t
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■rhat as per Khyb'cr Pakhrunkhwa (Appointment/ PromotJon/ Transfer) Rules. 
1989,. as well as in other sister services of the other Provinces and Federadon as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may. avail or forc^ their promotion and the next employee in 
seniority list is to be promoted.

That some employees spccificiill/ have foregone their promotion as they could not 
serve in the arc^ where there is no facility of accommodation and no houses of 
their elders arc available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
cxlcnt of terms and condition is framed by the Chief Minister and sudi promotion 
rules arc hot made applicable with retrospective effect The rules framed are 
published in the nazette notiflcatlpn and part and parcel of KP Civil Servant 
Appointment Tran-sfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notifleation No. SO (Policy] E&AO/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter .dated 06/06/23 
whorci^it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action^hall be taken against the employees, flic l^mpugncd 
Notificatinn is reproduced as under:- ' . . '

2.
I

3.

<1.

• " . - ; ."Furthcmiorc, those ofncers/offidals-who do not
comply with, promotion order of the competent authority 
or try to evade promotion through different means shall 

■ /. ' be'proceeded against under Khybcr Pakhtunkhwa Civil
Servants [Efficiency Discipline] Rules, 2011, please".

That as per notifiration No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020. the 
‘right of foregoing hf promotion was wl^drawn and' the Government of Khybcr 
Pakhtunkhwa I'lstablLshmcnt Dcpartmcn'c (Rogulaclon Wing) deleted Rule 7(S] In 
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1909 vide 
nutifleation no SOR-Vi (G & AO]/l-2/202O dated 06-08-2020.
Copy of Impugned notiflcatloh No. SD (Polity) EV AD/1- 3/2020 dated 06/08/2020 • 
is attached as Annoxuro B

That Che Directorate of Elementary & Secondary Education Khybcr Palchtunkliwa 
Peshawar. asked for guidance-regarding deletion of-Rule 7(5] in Khyber 
Paklicunkhwa Civil .Servants (Appointment; Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide Its letter No. SO(PoIicy] E&AD/l- 
3/2020 dated Peshawar the June. 06th. 2023 directed the rcspondciit No 3 
(Dircctorjcc af-EIcnicntary &.Secundary Education) that Rule 7(5] in the Khybcr 
I'aKiitunkhwa Civil Servant (Appointment. Promotion and Transfer) Rules, 1989 ' 
li{is been deleted vide notiflea'^on dated 06;08-2020 and .therefore, rio provision 
exists to decline or forgo promotion and it is obligatory upon every dvil servant to 
accept promotion Under every condition.

5.I

I

I

6.

):

■ 'V-' 7. That thcruaAcr.thc meeting was,also licid in the office of Additional Secretary 
P.stabtishmcnf on 06-07-20Z3 In which it was dedded to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Departmentfor further necessary action.
Copy of flutes of Meeting dated 06-07-2023 is attached as Annexurc D

I • ■

spondent Na3 i-c. Directorate of Elementary & Secondary Education 
munkhwa also wrote a letter to the office of Establishment & 

Administrative'Department-vide No 50(Primary-M) E&SEO/2-2/Appointment 
Rule/2.023 dated 23-08-2023 to reconsider the amendment made in Khyber

.1

tt'

I'hat the ReU.
Khybcrsl’ak
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• PakhtunkhwaCIvirSGryarits (Appo|Dtment,.Promptionand,transfer) Rule5i.l9B9as . 

. .• it had negatively afFected-a.Iarge numberbEte'dchere antTc^ccially fem'ale.teachers. ,
? Copy Df'Leter'datBd-22.^fl.2023 iVattai^etl as AririexifreiE’

• f
. '•1Tiat;the‘>cspondent.vIde;;its,-ietl:c_r dated 0.7^\dP>September'2023_dirocted the .

, . bii^ctoratc'lof-lilemehtary & jSeeQndafy^‘€duiad6n.v’Khybcr 'Pakhtunkbyya. that - 
''■'tietcssary,guIdancc'has;already bcchJproyidcd^to^e'-dei»,rtmentahd.ther^orB no 

• •proyisfpn cxists tn ,dedlne..dr;forg6’ proihotipri^and'^tKose'teachere.who do- not - •
. 'Tcomply. with'the‘;pfornpUon'ij,rdcr.‘Of'lh9,.tt)ippetenl',a^utltortty or try to evade 

'• promotioiv. tiirough'-'dincrcnt'mean's - shali/be«ph)reeded rounder the khyber • 
■-.I’akhtunkliwaCivn'ScryaritjCElTidency.SibiscfpilneJRuiesiZOil;

a

.9
I

I'

V,. • «

That'^e-peti,doner‘feding a'ggriey'edi'-Ried.Re^resentedpn^to.the;fespondeiiB in 
■ ‘ ■ person,‘'and.-alsovapproadicd'.tb':respondcrits'’through;.Al?j‘A-,President but'the

,grJeveh^sVf thcappei!ajit'haye.notsq.ftirboon .rpdrcscd'- “ '
•n^py-nrUpprownftiMon againfirthPsniiJn'nHflcarlbnisahhexcd-'asAnnexuroC gt’H .

ii'hat'ft?eiRiB'a^rieved'from; the,lectere;dotod.6frb6:2p23'andf(j7-09r2023'and;tHe 
v-dclctfori .of' UuJb .7CS^3..ih -the' Khyber^/Pakhtunkhvva'Cjyil^Scryante [Appointment, 
'Promdtteuiuind'TransrerJ. Rules,;i989rthc'pctidbriersl.fi|ed>^is'Hencc,'thc instant.
.-s^rvice a'ppcans.nied'on the fpliowing grounds'iV .'v'’ Ki.r • ’

*; i

*»
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,. -1............................. ....

' a.: That as;.per yaribus.:]udgmenp-it-is/us.^blishbd;ahd'setd.ed;prlnciple diatex^tive -
;• '.'nociBcatinriscanftbtJtb.given retrospective clTcct A yaiid'HotiRratfon which confers'

■ ■ •;;jriBhts;-Is,alvirays appllcabie:w'ith'^prosjicctiyeie'ffect.’-'hDwcver^ if an amendment
;'.tnotinradonv.tliat'iadyersely'Vffccts''^thB-;ihterest5-,;bf.,;thcs;;cnipIoye'es'or ^causes- 

disadvantage-tb the cmployec-is.'npt tenable; in the'^yes-oriaw. The notification/ .
. .'guidance''datcd'a6/OB/2020’b6/p6'/20Z3'a!T'tiablcrto"bc sc^aside.'. -

- ••h. ^i’ha‘t;therc'aro^pe| tcnns.and-,cbndiUons.pr..scrvicb;mcntibried.:i'n-the appointment 
..'order of,'tHo';appellant whej:ein^avai!ing”Bf'pro'mPtiofcls''maridatory;,1t is further.

submitted Umficmplbyees in the pasL.haybVrpregbncIthcir-iprombtion'aipng with' 
ihcir posiing...(t'is'submltted ’th'a'^tiwhen dbm&tic and'.o^er. personal issues bo not';...

, .permit ti)c.biTiplbyccl/app'clIanc to;-ayDn'thb.'pfbmbdon;o'‘^er'and'in..that case, the'- ' ;
' employees who rbrcgoric their p'rumodoh; wcrp'a|lpwedfnot.to.avall the promotion'.

• ■ • ■ r.'fbr a p Tlud]'of-04-ycars; ani bn-sccond rcfusal.-chy'employees-werey^bnnanehdy 
'--'^debarred from'ayaijlng'the’fa^iity.bf promatfbn’du'riflgithci'riendrcls'crvicc. Hence - 

Ih'u cm' ipyccs:hlmsclf/berselPfbrebear agonies-offpregoing ^.bir promotions. As a .
- 'rcsuli;; unibr ^0 dib^p'pcliant'ac^fdin'g tb.'the..or(icr:prscn|pr{^!cum.ntness are 

. .'gnihtci promotion td'inextrank.''

-ii -.That'as 'pur.'Ciyji Sbryant'i3ws.'promotron' Is'V:kjnd'dfaR'pointment'whicli Is always 
...opdorialtogctprpm6dbnpr.ho^ hcnccLthcimpughcd.nptificadon'isvo{d,'i!legal and 

' again5C.thelawa'nd’thc.samcto'thc;cxtc'htbrdVca'ppcllahtisJrabletobesct-asidc; -
* V - ,.*•*. .. •*' *' ' •' -• ’••• .* • ... - “

. ■ iIr?-That it is'rurrtchsubrnltted'rdiat.dntacajuyf-pr.grant pfipnimodoh. some empioyees
. >vi'p-.are'Si»nfering froirrseycfe .tficdiail?anmcnt.'-br- faCing:ncute’domesde issue^ ' 

.'•'.cann'pf avail promdtion-.with;'yansrcf,.in;Othec areas, direrefbro^ np:.empipy.co can be 
■■■.;Ct)mpellecr to .acccpt‘;±e 'promDXon/Mmpulsprily^.which'.'ls/nbt' bEneficial'to the 
• ■, ;cmployof but tf an cmpibyec docs'nptavail ahd'gec benbfic of her.jsromodon It must 

hc-'updbn'al 'for the'emnloyees.'a’s'.Wwh'elSier.ltb BVpiri:or'. fofeg'q.rte benents. Any 
' -.-'/prambdan'wIthout.wlllIngncK of employee is'.lirc^landrllablc'to-b'e sctasldc.

.i
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e. That non>fivuiling of promotion and foregoing.tiiGrcof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way .m the 
next employee in scrilori^, aspiring for pi;omotion could be promoted.

f. That th^L impugned promotion Notincatiun .dated 06/08/2020 coninrnqipaled on 
06/06/2023 Is perverse, discriminatory, against the law, pungent aifd is a blunt 
blow of hammer or\ the rights of the appellant It is not out of place to mention here 
that the appellant are-teachers and have to.look after their children as well as ailing 
dependent family ipembers and in these circumstances in the presence of impugned 
Notification-dated 06/08 /2023 communicated on 06/06/23 would riot be able to 
serve in the department and which shall amount to the snatching of bread and 
hutccrofchcpoorcmployccs '

It is, therefore, humbly prayed that.on the acceptance of ^ 
.the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent-. NO'.i, vide, letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice. ■. .

it- i.s further prayed that no pepal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, .which'this honorable Tribunal deems, fit 
. apd -proper in the circumstances of'tito case, may also-be 

granted to the appellant.

1^

(:

a------L Appellant•*T
AFI-'IUAVIT:

I, (the appellant] solemnly declare 
tiuii thu contents of foregoing 
•ipplicutlon are true and correct to the 
bur or my knowteUge and belief and 
nothing has b^en concealed therein 
Irom this Honourable CouK. /f ’

.«■

Through

Mubam xm Mua2zzam Butt 
Advocue^uprepte Court

Deponent^ !

<

• \
\ \
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No__

‘ In Ref to
* *4^

Service Appeal No

\

.2024
'4

I

•s.
' Nadia

VERSUS •»
V

Secretary to Government of Khyber Pakhmnkhwra, & others
•4

« •
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

• BEARING NO. SO’(POLICV) E&D/l-3/2d20. DATED 06^8/2020, 
' COMMUNICATED TO RESPONDENT Nb.2 BY RESPONDENT NOA; VIDE 

LETTER DATED 06/06/2023, TILL THE FINAL oisPOSAL OF CASE IN 
HAND. ■

Respectfully Submitted:-
1. That the instant application may be treated as part and parcel of service appeal of 

• the appellant ^ '

• 2. That the appellant has brou^t a good prlma fade case and tialance of convenience
» also lies in favor of the appellant ' ' '

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing^ No. So (Policy]* E&D/1-3/2020 Dated 06/08/2020; communicated to 
Respondent No.2 by Respondent,.No.1, Vide Letter Dated 06/06/2023 is not 
suspended the appellant v/ould suffer iirepaiable loss.

4. Thatvaluablerightsoftheappellantisinvolvedinthecase.

In view of the reasons, it Js .humbly requested that the notification bearing No. So 
(Policy] E&D/l>3/2020'.dated 06/08/2020, communicated ;te Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposalof the main appeal'ih hand.

r

.•

4

s

• w

^ »

Appellant
»

AFFIDAVIT. .

I (the appellant) do hereby solemnly 
stated oh oath' that the contents of 
foregoing appllcadon'are triie and 
correct to the best of my knowtedge 
and belief and nothing has been 
concealed therein' this 
Court

Through
• •

0 Muhammad Muazzam Butt 
Advocate Supreme Court

.*

Muhammad Adeel Butt 
Advocate High Courts Honorable

*.•
Deponent'.-t

><

.r 4^

I *•
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GOVERNMENT OP'
. KHYBER PAKkrUNKKWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOnPICATTON ■
Dated Peshawar the, 06/08/2020

In exerdse of the powers conferred by wctlon 26 of the Pakhtuokhwa OvD Servants Act, 1973(Khvber 
, Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct thafin the 

Khyber Pakhtunkhwa Ovfl Servants (^pdlnment Promodoh and Transfer) Jlules 1989, the following' 
further amendment shall be made, namply?^. . -

i • . I ■1^

♦ • 
'i-

AMENDMENT

Irvn^ 7,'sub^ler (5) shatibe deleted.

CHIEFSECRETARY 
GOVERNMENT OPTKE KHYBW PAIOmiNKHWA

.t ' '{AN0S):& EVEN DATE - 

Copy Is forwarded to ;•

1. Additional Ch||Bf Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment).
2. The SerdorMember^Board of Revenue, Khyber Pakhtunkhwa.^
3. AO AdmlrdsMthr^eaetarles to Govt of Khyter Pakhtunkhwa.
4. The Pflndpat^creaiv to Governor, Khyber Pakhtunkhwa.'. '
5. The Prindpal Secretary to Chief Minister, Kfr^ef Pakh&nkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa..
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodlb In Khyter Pakhtunkhwa.
9. All Deputy Commisslohers In Khyber Pakhtunkhwa.*,

"10. The Registrar, P^hawar High Court, Peshawar./
11. The Registrar, Khyber Aakbtunkhwa Seiyla Ti^unal. Peshawar
12. The Secretary,'tihyberPakhtUnkhwa Public Service Commlsston, Peshawar.
13. The deputy Director (it), E&A Department ' .
14. All Section Officers In Establishment & Administration, Oeparbnent
15. The Section Offlcer( Admin], AdminTstra'tion Department with the request to orfange 20 gazette 

copies.
16. The Caretaker, Admlnistradon Oepanment
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'.TboDIrector . _ • '
Elementiiv&SeQiniUiyliluaitfQnDttnnniint 
KhybtrPakhtunldiwa.-Pah3war :
Aztz Ullab Khan Pruldent 
■prealdant-.*

; rAUPrtoaiyVtacher'eAisodiUoni'id' •' 

Jubjoet

' •••

1:
CUIpANCH REGARDING DEbBTION 0(»BULa 7(S) IN THE KHTBBR

• ^I'AtOTUNKHWAaVILEEnVA^^^{API>OINTME^^',FROMOTlaN 
-ANB TRANSFtiHJ RUIS, 1909.

'■™‘*}™s^*'*“‘^«»^h>ttiefnbleetiiotBdahQV8'aB[ltoMetosflhertwllhaletttror 
EflabUdmicnt Ocpartment tattar-No. SO CPoUtyjEftADA-a/JQM datad'06 Jona, 2023 and b itaco 
ftat the rableet meeting Is to,be held on 06 July, 2023 at U.-OO AM In this dsparbunt under tho 
Chalijjjanihlp orAddlHonal SacrctaiT fEilab) E&SB DepanmTOtln hlaomeo-

. •

.r ’

JT

yVou sn, thtrarora, raRDai|Ed to depute- a rapresantatlvB of jrmir mpeeUva 
Department to attend the meeting on e da to, i{pie ft venue os mentlaned above, please. 4

• Bneb AA V. , **
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PF THB’WEBtlcIwfy^iiipmA awatcAnow-suaMirrm-ly mb/atti ihuh .W.QyiHgAl.-ttRESIDBn-lM. nr^i^ntir^T -Hf-nritm pt >-'h. ^-----ttUM
* HESABPiHft ftl' TBAtT^EKVAgOClATlOM^ ftpTflgB . PAjCHTUWmWA .

?PRgnoM|nf aim 7t3i m me cant sctvaht fAFPoinTMgHT. pbomqttom i, ‘■ IHAWSFBIHmjpBj'y) >( -■MtitiTT,iiBr.i,„mi»iiMiHijniiY(nimfni>rn mwiwa.*
A nwffllnQ regaidng the tublacl traKar y/m hold on 0647-3033 ol 

under Iho CKohnond^p, ol'AddUonsl Secielory Eilablbhmflnl In bit oIBco. fhs -
ioUo»^onBhdodlh«ffn«[lno.

•:r :» 3I • * V
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■*.I

t .
S0 ; •ftAMi .I DESICHATIGN■• ;v
• 1• •- ••■. DoputrDliiielereUabDihmsnlaJObjtElatale , 

Bamenlaty l Sveentforv.EdDeanBn Oaportmanl
I: 4M-FnoIWahU - rl:-'•\f

. ■ rraytfstdrrBiUenlAUrftmonrTnietiDii
• Atiadonon ' .'

•' Hhyfagi FnMilnnlihwo
1 Mr. AalxliDsh3

■ s Mi.gBlottol.Ulliilr. ; Cansioltectolery AHA fethewor . -;
. Igettan oHle«t {nim«v) EU* Daptnimoni OvI

» lecielgilclKhYbBtrcfthlunWwe faihaWBr •
• r

■Muhommed liboa
1

4
\- ■’

1. *
elhg il0lBd -irn rceUolton bom th» Holy Oiran. the we^om^.. 

.. Ihe oorildj^to. The Oenotv Kraeloi |6ilobIMimenii d BiBclordB d Ebmantorv 6 .
Socondorv.EdueaHoii dtelBdlha lowmrBBOrdtng oosndo Hem In dsliA

1 Alter inreodbfira'dJicwjlon U.woi decided Ihol oItocIoidIo d B^nhwv l 
Saeendoiv ^coQon Dopmifnanl may axumlno Pw cine property ond tubmU o 
jeihcofilolned/coraoildalad cow lor, onword wbrninlort to . BlobWwanl 

''Oap^mcnl lor lurlhet nscBUOivasQon.' . " '
The meertng ended wllh a vile oilhanlu rtom Iho Choir.
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IV/'. » ■■<• • Minutb’OP Tin; mireriMa aEGARntiiia'APPUca-nata ainMriTB»t ___________ BY MR Ayn-
^ MVAny TEACHERS ASSOaA^OM KHVBgB PAHWniMtmwfl 

lEnOM OB HUIB 7fg1 m THg cnnt CEBVAMT ta
iasai,'., •,

pft'OVIMaAL'PHpsjl
llpSARDlIun AB niA

OENT AU « ■t

) •
.ifUijjiHiaEWT, PR0MO7TOW X

'/
A meeting reganJtng the subvert matter was heU on 0WJ7t2023 at 11.-00 AM onder 

the fhel^A^of Mdtaonal s«rnnn» ErtahlUimont (n hls'ofBa.'tta fafloirtna atoded 
tnomeBong ^

•I

.f

SO NAME RESIGNATION ----------=-------
"ooiwtv Dlrfietor EfUbOKhment of Dtreetorats HencnlotTa
SeeondarvEducaUonnepartniBnt ~ '________ '
Provintlal PresUent All t^ary Teaeh^f* A«Mi-hn.>n! 
KbvfaerPafchtunkhwa

Serfelwv APTA Peshawar_________
Sactlan ORter (PrinmiyJ E&SE Department Owll 
SauBtntilal IfliytiarPalditunldwra Paihawar '

1 Mr. Fatal Wahid I
■?■ .

2 Mr. Alb Uriah ••
.-f

•A* 
. *1 •

3 Mr. RofegatUOah
•^uharnmof] Ishat)•4

1. The.tnaeUna started tvlth teritdUon from The HoV Quran. The eh^ w^lesmad the 
poftldpMU. The Oaputy otractar (EitBU^cnt) of Dlrcctarate' of.Qemontary A Saeondarv 
Eduestibh biterad the'forum raganUna saanda Item In detali. ’

X

a. After threadbare dtscussto tt was^dedded that Olreanraia of Etemuiterv & Seeandafv' 
Eduatlon • Department may wmjlnb the ' '. . , . .»»' prep,Btfy ; iind - .s«titlt a salfr ’’
eotrttlned/conMtldatad osa for onward submission to .ErtabBihment Oapartmont for further
necusatY acUort.I

• r.»• I • s ;
. The maetlnB ended with a voto of ifcmlu from the Ourir.1

! /
;
I

, {Mr. Fa^ Wahidj 
Deputy Dtreetsr-1 
EStSEOapartment , ‘

k '
V. t

Provincial President .
* AUPi^sryteadienAssodatldn 

Kfiyfaer Paiditunhhwa

I

<•
,*

' (Mr. RafaqatUUah) , 
GenaralSeeretarvAPTA - 

'Peshawar

*•
t.

if •-** *■ ■

4-n -
(Muhamnud (shao)
Scetlon Officer {Prlnutf^Mole] 
EaSE DepartRiBtit

. i
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rrwr ni.Tji 11-frriii-siTiT gynni ^ «n»'AtJCCgP ' BULPS

I 1 •%
* s-.'I- •! tWJ ^/APM^tfpygMT. PftPMqTTQHSBAVA «iaaai

C>sr Sv, »• Jflfn'cll»edirionrfer tow tetter Ho. SOCPoncvVEftAD/lO^
»r :u,w,2o^areltostaitatBm!r «J^«rf.n<te7{S)Wn1wf^^

•, (Appintn^ Pwnoita & Riites l9B),lt to been hUmaled Uot Ouse
' oRteEfs/rtMSks vrtio.dotoimttwtoP'^^

D-/ toitftof>pmmaUi>n ,»hto9h dlir?«nl means shall be;.proceed ureter Khyber
'P8SeWihvraOvO&«rV3rt(Blideflc/&lMoane)RlllES,JOn.

. inimewnsttoRtesubmKtedltolnfflrtteO®^
Wu au* praiBBBfH IWB O tecB BrtM tarwlence,^ day have to 

K iHM In dp roTwtest asBon wOti no resJdcntfd or franspcW tetflly- Most of 

- 1*^ =»■ "
ne^effsbortMTtoctenwiY. • ^ ^
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'• • • g0\^rnmWofkhy5M.p^I®T.^nkhwa .......
ESTABLISHMENT^DEPARTMENT

No.Sbn*olicy)E&AD/l-3/2020 
. piiictl Peshaw-ar the Scptcinbcr 07,

(

M
\H jT

\.... *
t .•» 41. e

: <icr.
• •-

? O:
4

tii
T

Titt Sccruory lo Govemmpnl of KJiyber Pokhlunkhwo. .
Etcmcnlttfy&SccoftdniyMucnllQnDcjjnrtmcnt

t^wvnisR PA^cHTu^^anvA^clVlL_^ERVA^^S-i^—' •■ '
ppnMnTtON aNDTRANS^R^ RUL^

« I
J

f

• Subject: -
:is8i . '4r

t '}> • . 5$
• refer ’ lo^ your Idler No, ^b£rimari::Ml^iSED/2-

'abbvc and [□'stBic.that
Oenr Sir,c!r I»»

I am directed (o

— • .even No. dated o’&.06a023 (copy enclosed^ ^.

4*

»
. X

- •.
4

§
• -t

IA

Youis raldiTully.■i •

'

ir (PoliCT.lSeclioj \/ r /i \ITridsL prom-n No & dale
« j

Copy foru'ardcd to-dic-
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• , 1- CdVEnNMENTOFKHYSBR PAItHTOMKHWA- - •' 
ESTABLISHMENT DEPARTMENT ' ''•:

'i■ \ I r. ND;SOrPo|%]E^D/^3/2O20 / 
it|d Peshawrardie Sej temberO?, 2023'I I

"Da:X

i.c •I To V

■■■; . .TheSecretHrytoOnverhmentoFJQiyberPikhtunkhvre.. . 
Kfcmei^iryBiSefoniWl^.Bilucadon pBpurtnient ‘ '

' ■-;GUID|wCB ^GARpiNG DELBTJON OP'rULB7(5} (NTRB ' 
'iCHY^BRPAtmTUNICHWA ClVlL’sERVANTS CAPPOINTMENT. ‘ 
PnOM6TIONJUgDTRANSFEn)liULES.'1909./' ' '

' »/ .
* <

Sub]eec«

••

DearSIrr
:/ \ *.

I om tllrectEd CD refar to yourlettcf No. SOCPr|maiV-M)/EaSBD/2- B/Appolntment- 
. Rute/2023 R3.GB.2023 on. the'subfcct notcil-'obova and ,to smtc that necsssnry

' 'guldance'hasflr&adybeQn tonilercdto'yDurgood oFilcevide Alsdepartnientletorofcvcii 
No. dated 06.06J023Ceo'py endosea].-

1
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r 'I VoUIT fblthrulL)fe» •i

\ I> ?I
1

• Sectio 1 Officer (Pollqf)

■;

Rnrifit Of gvftn Wfi A Vlatp:
r* I •

Copy ranvardeditp the.- 
1. PS b Sp'adal SecretBry CRc^.'EstabllshmentDepnrbnEnt 
2: PA ID AddiUoral Seerebiy EBtabllshmencpeiurtnianc'
3. PS to Deputy Secratbiy (Poll^], Establishment Depaitmcnt-' • • *.

1 •'
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• • s . i:r
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*
✓ , Secfloii nicer CPoll^
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r. • r-u ✓ *.
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1) Secretary to Coviirnmcnt of Khybcr Pnkhtunkhwa, Establishment Department,

Civil'Secretariat Peshawar^ - . .
. 2) Secretary to Government of Khyher .Pakhtunkhwa, Elementary and Secondary 

Education Ucpartnicnt, CMI Secretariat,Peshawar
2) Director Elementary and Secondary Education Department

To.

SnhtPct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO^nfPQttrV<PaAO/1.ai2n20. DATED D6/0a/2Q2t|. COMMUNICATED TQ
^pruRTAnV TO - GOVERNMENT OP KHYBER- PAICHTUNtCHWA. ELEMENTARY fc
SECONDARV EDUCATION DEPARTMENT VIDE t.ETTER 006/06/2023: WHEREIN IT
WA<; yrATEo that sun rule s of rui.e 7 of khvber pakhtunkhwa civil
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STAND^
DELETED • ' ' -
Sir/Madanr*

Yoiir Honorable authority promulgated Notiflcab'on No. SO (Poligr].|^p/l 
3/2P20, dated 0(i/0fl/2020, communicated to Elementary & Secondary Education vide 
leticr ilatcd Q6/'iC'/2‘^ wherein it has-been made mandatory to the employees to avail the 
pninuitiun, otherwise, disciplinary action shall be taken against the employees. That as per 

, ^,;iiitill(.-ilinn No. SO (Policy) /EDAD/1- 3/20ZU dated 06/08/2020, the right of foregoing of - 
- pnitniuion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 

Depiiilnicnt (llcgulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment 
PniniDllun and Transfer] Rules, 1989 vide notlEcation noSOR-VI [E &AD)/l'2/2OZ0 dated 
06-0)i-202U.. 'I1ia( Hie Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Pukhawar asked for guiebnee regarding deletion of Rule 7(S] In Kliyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in respect 
nf which the Eslahlishmcnt Department vide its letter.No. S0.(Poliiy] E&AD/l* 3/2020 
dated Pcshawa'^^c Uipc 06th, 2023 directed tlic Directorate of Elementary & Secondary 
Kditcatlon. that Rule 7(5) in,the Khyber PakhtunkhwQ Civil Servants (Appointment 
Pronmiion and Transfer) Rules, 1989 has been deleted vide notlRcntion dated 06-08-2020 
and .iherefore, no provision exists to decline or forgo promotion and it Is obligatory upon ■ 
every civil servant to accept promotion upder every condltionl That Directorate of 
Eii'montnty fit .Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of^ 
Hsoihlishmcnt Administrative Jlcjinrtrncnt ’ vide No SO(Primary-M) E&SED/2> 
2/A|ipointmcnl Rulc/2U23'dated 23*08*2(^3 to reconsider the amendment made in 
Khvhpr Pakhtunkhwa'Civil Servants (Appointment Promotion and Transfer] Rules, 1989 
iis il had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its Icttcr'dntcd 07th of September 2023 directed the 
Directorate or iviemcntary & Secondary Education Khyber Pakhtunkhwa that neccs&iry 
guidance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade pronttition through different means shall 
be proceeded under the Khyher Palthtunkhwa Civil Servant (EfFldcncy & Discipline] Rules, 
21)11.

■'i

I:

, I

a

' it is, therefore, humbly prayed that on the acceptance of
the instant: representation; the Notification bearing No. SO (POLICY) 

- E&Df1-3 1-3020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared arid ordered tp be'struck down 
being Void, Ultra vireti to the Coristitution of Pakistan-anci against the 
fundamental principles of natural justice.

n.iluil /QZ/2024 NADIP
.OF

RIAZ. ULUAH 
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RFFORF THE SERVICE TRIBUNAL PESHAWAR
V*

A
t

\ ' •1

Appellant• mAC^XA-
Versus

'T * /
S \w I: A • it ;;

irKP'& others.Guverninent J. I

Respondents✓
V

' I (the-Appellant) V
r‘

do hereby appolntondretain .

▼ '

r r1'. ,*
turtUAUMMAn lAMAnAM niITT ACr MIlUAMMAn AURRf. BUTT AHC *

rassam.ahmad'siddioui ahg-

" ASSnriATES OF MUA7.7A-M t.AW FIRM

1

(o act and appear for me m Uic above Suft and on my behalT to conduct and prosecute (or 
defend) the same and all proceedings diat may be taken in'respect'of any petition 
connected with tlicsamcorany decree or order passed therein and Applications for review 
to nic and obtain'return of documents, and, to represent me/us and to take ail nccessa^ 
steps on my/our behalf In the above matter.

):

I agruo'lo ratify all acts ddne by the aforesaid Advocate rn.pursuanc:cofthis Authority.

m

.1 >•...1

APPELLANT

accepted , .fp. .

•' v;
MUH/yiyADMtlAZZAMBUTT ^ 

t^ (upremeCourt, Advocate High CourtAd.voai

S.'V
1•*» B HMAD I

Advdea [gh Court '
. ♦ .

V
t


