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FORM OF ORDER SHEET
Court of

/gg3 /Z024Appeal No.

Order oi olher proceedings with signauire of judgeDale of order 
. proceedings

S.No.

32

07/10/20241- ’I'hc appeal prcscnlcd today by Mr. Muhammad 

Mau//am Bull Advocalc. il is ilxcd for preliminary hearing 

belbre Single Bench at l^eshawar on 11.10.2024. Parcha I^e.shi 

given lo counsel for the appellanl.

By order oi'llie Chairman '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

1^S3_1_/2024Service Appeal No.

Sayar Ahmad Son of Lai Karim, PSHT (BPS*15)

CPS Chamyari Shah. Tchsil Dargai & District Malakand
....... itppellant

VERSUS .

1) Secretary to Government of Khyber Pakhtunkhwa;^ Establishment Department. Civil 
Secretariat, Pesha'ivar

2) Secretary to Government of Khyber-PakhtunlAwa,. Elementary arid Secondary 
Educatio'n Departnient. Civil Secretariat, Peshawar

• 3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

..Respondents ,

r .

Hostel, Peshawar

SERVICE flPPFfli: IIMRER SEmON 4 OF KPK SERVICE TRIBUNALACT
IMPUGNED- NOTIPICATION - BEARING1974. AGAINST THE '

.Nn_SOfPOI.lCVlE&AD/l-3/2ri20. DATED Ofi/08/2020. COMMUNICATED

TO RPqpnurtFNT NO 7 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 QF RULE 7 OF KHYBER PAKHTUNKHWA -

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES.

' 1989 STANDS DELETED

PRAYER:

DN ACCEPTANCE OF INSTANT* SERVICE APPEAL. THE IMPUGNED 
NOTIFICATION BEARING NO: SO fPOLlCVI E&AD/1-3/202Q!. DATED

06/08/2020- COMMUNICATED TO RFjpQNDENT NO,'2^VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID 'AND ULTRA VIRES TO THE'CONSTITUTION QF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IUSTICE AND'

THE RIGHTS OF APPELLAffL

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE '

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.

■ Cnpy nf Appnlnrmont letter Is annexed as Annexure A

- 1.
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Thuc as per Khyl)ur Pakhtunkhvya [Appuintment/. Promotion/ Transfer] Rules, 
1989, as weir as in other sister services of the other Provinces and Federation as 
well, availing of promotion by Che employees Is always optional and the employees 
as a mactur of right may avail or forego their promotion and the next employee jn 

. scnior(ty'|i&t is to be promoted.
1 '

That sonic employees spccirically have foregone dicirpromotlon'as they could not 
serve Insthc areas where there is no.fadli^ of accommodation and no houses'of 

‘ their ciders arc available to look aflcr them in far-flung and solitary mountainous 
hard areas. anU-as.per Section 2S of per KP Civil Son/nnt Act, 1973. rules to the ^ 
extent oftenns anil condition is framed by the Chief Minister and sudi promotion 
rules arc. not made applicable with rctrnspcctivc' effect. The rules framed are 
ptihllshcil in the Cny.ettc nutincatibn and part and parcel of KP Civil'ServanC 
Appointment,Transferand Prbmncion Rules 1989. ■ •
j .....

'Hint Government of K.P without fbltowlng the rules position mentioned in Para 6 ’ 
ahovc promulgated NotiRcatlon No.^Sb’ (Policy] ' F&AD/l ' 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 

■ wherein it has been made manda'tory to thc cmploycc.s to avail the promotion,
. otherwise, disdpHnary action shall be taken a^inst the employees. The impugned 

Notificaiinn is reproduced as under:*

'''• 2.

A

"Furchennord, tliosc ofneers/ofndais who do. not 
comply with promotion order af.thc competent au^orlty 
or try to evade promotion Uiroiigh different means shall 
be proceeded against under Khyber. Pai^tunkhwa Civil 

> Servants (Crriciency Discipline] Rules, 20li^plcn6c”.
. j ' ^

I'hat as per itotification No. SI) (Policy] /linAD/1- 3/2020 dated 06/0B/2020, die 
right'ol' foregoing of* promotion was^withdrawn and the Government of Khyber 
I'akhtuhkhwa.'listalih.shment Department (Regulation Wing)- deleted Hulc_ 7(S) in 
the Civil Servants (Appointment, Promotion.and Transfer] Rules, 1909 vide 
nutificatioiVno SOR-VI (G & A0]/1*2/2{)20 dated 06-08*2020.
Copy of Impugned nburication-Nu. .SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attachcii as Annoxurc D , "

6. That the Directorate nf l:lemeritary-& Secondary Education Khyber Palditunkhwa
I’eshawar asked Tor . guidance' regaling deletion of-Rule .7(5} in Khyber 
Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulcs;'1989 In 
respect of which the respondent . No. 1 vide its letter No. SO(Pollcy] E&AD/l- 
3/2020 dated Peshawar the June 06th. 2023 directed thc-,rcspondcnt No 3 
(Directorate of-lilenientary iit Secondary l-kJucatiun) Uiat Rule 7(S] in the.Khyber 
Pakhtunkiiwa Civil Servants (Appuintmeiit; Promotion and Transfer] Ruliis, 1989 
has been dclctcil vide notification dated 06'06t2020 and .therefore,' no provision 
e.xists to decline or forgo promotloh'and it is obligatory upon every civil servant to 
accept prdniotion under every condition. . ^
Copy of Impugned l.cttcr dated June 06th, 2023 is attached as Anncxiire C

7. That thereafter the meeting was aLsu held in the ofTicc of Additional Secretary. 
Establishment on 06-07*2023 Iri'vvhich it was decided to-cxaminc the case property 
and submit a self-contained/ ’ain.solidated ease for onward submission to the 
t^Cablishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

U. , Thar thtTTtcs/idndent'No.3 i-c. Directorate of Elementary & Sccondaiy Education 
Khyber Pakhtuhkhwa also‘wrote a letter to the ofllcc of Establishment ■& 
Administrative .Department vide. No SO(Primary-M] Ei*SED/2-2/Appolntmcnt 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .. ^

» ,

A.

/

^ '
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« %I'nkhtunkhM'a Civil Servants lAppoIntment, Promotion and TransferjJlules, 1909 as • 
It had negatively arfmccl a largc'numburnf teachers and especially female teachers. , 

'Copy of Letter dated 23^8-2023 is attached as Anne'xurc E

9. That the respondent vide !b letter dated 07th.of September 2023 directed the 
Oircctorjtc of lilcmentary St Secondary Education' Khybcr Pakhtunlch'wa that 
necessary guidance has already been provided to the department and therefore no' 
provision c-tists to decline or forgo promotion and'didsc. teachers who do not 
comply wilh the. promotion order of the competent authority or try-'to evade 
promolinn tliron'gli different-means shall'be proceeded’ under the Khyber 
Pakhtunkluva Civil Servant (Ernc(cncy'& Discipline) Itulcs, 2011.
Copy of linpiignud letter dated 07>09'2023 is attached ^ Anttextire F

- i
> . * *♦ *

10. That the petitioner feeling aggrieved, filed Representation to die respondents in 
person, and also approached to respondents through-AITA President but the 
grievances of the appellant have nut sn far been redressed..
a>py of Uepresent-ation against the said nnlification is'annexed as Annexure G & H

11. That reeling aggrieved from die letters dated 06-06-2023 and 07-09*2023 and the 
deletion “r U6lc 7l5) in the Khybcr Pakhtunkhwa Civij.Servants (Appointment, 
i'rumoiion and Tninsfcr).Rules. 1989; the'petitioners filed this Hence, tho'lnstant 
.service appeal i&filed on the following grounds:-' '

4

I\

GROUNOS:-
I
i

a. That as per various judgments it is establishcdend setded principle that executive 
nutincatipiisCannot be given rctnispbctivc cffct^.A Valid Notification which confers 
rights is always applicable widi prospective effect,'however. If an amendment 
notifiration that adveniely effecK the interests of die employees nr causes 
(li.sudvantage to the employee Is not tenable In the eyes of law. The notification/ 
guidance dalcii 06/OQ/2020 06/06/2023 arc liabic.to be set-asIde.

li. That there are no terms and conditions of service menUoned in the appoindnent 
order of the appellant vvhcrcin,-Availing of pro^motion is mandatory. It is further 
siihniitled ihiil.cfnpidyccs in:thc.past.'-liavc foregone Ihcir.promodon along with 
(heir posting.It is siihmittcd-that when domestic and other personal issues do not 
pei-mit die employccs/appcilant to avail the prombdon order and in that case, dtc 
employees who forcgonc'thcir promotion were allowed not to avail the promotion 
I'nr a period or 04 years'and onisccond rcfusaljdte employees were permanendy 

' deharred fmm availing thc facility of promodon.during’thcir endre service. Hence 
the employees h'imscif/licrself rorebear agonies of foregoing their promotion.*;. As a 
re.sult,Jimror to tliu appellant nccordihg b the order of seniority cum fitness are 
granted promotion to next rank. - ‘

c. Tliat as per Civil Seivant laws, promotion is a kind of appointment whicit is always 
optionattu get promotion or not, Itcnce the impugned notificadon is void»illcgal and 
against.tlie jaw and the same to the extent of die appellant Is liable to be set-aside.

i ' -i -
(I. Time it is fiirtlicr submiued that on uccuunl of grant of promotion, some employees 

who-aix*'sofl'cring From severe medical aiImcnt’^;or faciiig acute domestic issues 
cannot avail promotion with transfer In other areas, Uicrcfore, no employee can be 
compelled to accept* the promotion compulsorily which- is not bcncficiat to the 
employee but If an employee does not avail and get benefit of her promotion it must 
he optioimi fnr the employees as to whether to avall or forego the benefits. Any 
prnnioiion without willingness of employee is illegal and liable to besetaside.

• ;

• *'
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c. Thut noii’tivuilingof promotion and'foregoing thereof docs not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in scniorio^, aspiring for promotion could be promoted.

*»
« 4

«
i. ■ 'ft

I. That the Impugned promotion Nodrientiun dated 06/00/2020 communipated on 
IJ6/06/2023 is perverse, discriminatory, against the law, pungent arid is a blunt 
blow dr hammer on the rights of the appellant It Is not out of place to mention here, 
that the appellant arc teachers and have to loolcarter their children as well as ailing 
dependent family incmbcrs.and in these cifturhstanccs in the presence of impugned 
Nutification dated 06/08 /2023 minmuhicated'on 06/06/23 would.not be able to. 
serve In. the department and which'shall ainount to the-snatching of bread and ' 
hiiiccr of the pour umpluyees

• ^

\
0

It is, therefore,' humbly prayed that on the acceptance of • 
the mstant SerVjce .Appeal; the impugne^d Notification bearing 
No. SO (POLICY-> E&D/1-3/2020'DATED 06/08/2020, communicated 
to Respondent No.2 .by Respondent N0.1, vide latter' dated • 
06/06/2023, may please be declared and ordered to be struck 
down'bcing Void, Ultra vires to the-Constitution'.of Pakistan and 

. against the fundamental principles of natural, justice.

...

:
Vl it Is further prayed that no penal action as proposed"and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

« >•
/-

I
1.* . .

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of^;;^e ‘ case, may. also be 
granted to the appellant.

• •»

r%
t.

•• K
AI-H'IDAVIT: ”

- ■

i

I, [(hi: appcllunt) .solemnly dcdarc 
Ui/ii thy cuiitcnls uf ' roregoing 
ii|i|)liciiiiui)'arc true ami correct to the 
liL-.si ol niy knuwleilgu and hclief ami

ruin

'nifoiigh’'

Muazzzain-ButtMuham
Ailvoct^fe^upi^tc Court,jiiilhing has liL'cn concealed jjx 

Irnm lliis Uonoc^^ab!. Court.

j;$!30pondnt
I

»
. 4^

/
L

»

I

b

.w .
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t ’ »
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P Of2024CM No

In Ref to

Service ^peal No 2024

VERSUS

Secretary to Covemment of Khyber Pakhtui^wa, & others

APPLICATION FOR' SUSPENSION OF IMPUGNED NOTIRCATION 
BEARING NO. SO (POLIcSo B&D/1-3/2020, DATED 06/08/2020, . ' 
COMMUNICATED TO RESPONDENT N0.2 BY RESPOI^ENT NO.l, VIDE' 
LETTER DATED 06/06/2023 TIU. THE FINAL DISPOSAL OF CASE IN 
HAND. '

'I

-

• Respectfully Submitted:- ‘

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appeU^t hu brou^t a good piima fade case and balance of convenience 
also lies in favor of the appellant

t

3. That there is likelihood success of the appellant In the li&'And If.die notifiratlon 
bearing No. So. CPollcy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l.‘Wde Letter. Dated 06/06/2023 is 
suspended the appellant would suffer irreparable loss

. 4. That valuable rlghte of the appejlant is Involved in die case. • .

In view of the, reasons, It Is humbly requestedfthat die notification bearing No."So
(Policy) E&D/l-3/2020 dated.06/08/2020,' communlcat^ toRespondent No.2 by 
Respondent Nal, Vide Letter Dated 06/06/2023 may Idndly be suspended till the final 
disposal of die main appeal in hand.

not

*

*
. Appellant

AFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that the contents of

ft
faregoing application are true and 
correct to the ben of my knowledge 
and belief and-nothing has been 
concealed therein this' Honorable 
Court.

atThrough

Muhammad Muazzam Butt 
. Advocate Supreme Court
♦ it • •

/ -I • /• - •
JMuliamthad Adeel Butt 
Advocate High Court i!

ml <
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SERVICE CERTIFICAT

• iA

Certified:that Mr.Sayar"Ahmad PSHT'bPS-15 GPS Hero Shah 

Tehsil Dargaj District MALAKAND.is a regular employee in Education 

Departmentsince 20.04.1999 till now. •

>:-uA..

•a
••V..

■; V
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I

t r'

••r
SUB blVlSIONAL EDUCATION OFFICER ' 
(MAU) 0AR6AI OiSTRICT MALAKANO
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■DIst Govt NWFP-Provlnclal 
District Aeconnti Olllce Msloband 

Moathly Solaiy Statement (Jd1v<2024)\
t
I

ormatioa of Mr SAYAR AHMAD d/w/t of LAL KAIUM 
umber 00244303 CNIC: 1540105961077

Enliy into Oflvt Service: 20.04.1999

IPertooal In 
PcnoIUKl^ 
DaleofBlr

NTN:
Length of Service: 25 Years 03 Months 013 Days1:02.04.1974

I

Employmei : Category: Active Temporory 
DesignstlM PRIMARY SCHOOL HEAD TEACH 
□DO Code|MD5081-DY: D.O (M FRY) DARO

CPF Section: 001

80002421-DlffrRlCT GOVERNMENT KHYBE

Cash Center 08 '
GPF Balance:

Poyroll Secnon: 002 
pPFA/CN>:EDUMKD5102 lolercst Applied: Yes 
Vendor Number 30487194 • SAYAR AHMAD PSHT

241,882.00

Poy Stage: 20Pny scale: BPS For-2022 Pay Seale TVpe: Civil BPS: ISPay ond ABpwanees:

' Amennt•Wage typeAmonntWage type
3J24.00Honse Rent Allowance 45%100163.520.00Basid Pay0001 *

2.856.0D Medical Allowance 
Cotnpcn Allow 20%n-IS) 
Adlioc RcliefAllowtSlIOS 
iDlsor-RedAll 15%2022KP

IJ00.001300Allowance 2005Coi1210 1
■ 1.000.00 :40.00 1911Allowance1505

515.00 i;2199766.0DISnUdhoc Relief All-20132148
6.009.00 \3J24,00 2341Teactiina Allowance 20212316
2IJ39.Q0 'Adhoe Relief All 2023 35%6,009.00 2378AdhdcRelAll9%22fPS1712347

0.0015,880.00Adhdc Relief All 2024 25%2393

Deductions I- Gcncml

Wage type AmountAmountWage type
.UOO.OOBenevolent Fund-4J90.00 3501GPF Subscription3015

S6CI9 Emn-Edu. Fund KPK -135.003990-4,843.00Income Tax I
0.00-600.00R Benefits & Death Como:4004

Leans and AdvancesDeductions
t

Dcduciten BatoBccPrincipal amonntDcwrlntiopLoan
37.440.00124.80D.M -1.040.001 BA Loan Principal liBtal6501

Deduelioni
Poyable:

Income Tas
77,487AS Recovered till July-2024: 4343.00 Exempted; 19371.78 Recovenble: 53372.67

Net Fay: (Ra.): 114374.00•12,108.00Gross Pay (U.): 12638r00 Dedattlons: (Rs.):

Payee Nomi: SAYAR AHMAD 
Account Ni nber PLSDO00OD06709-6
Bank Detail^ NATIONAL BANK OF PAKISTAN, 230620 NB? DARQA IMALAKAND AGENCY NBP DARGAIMALAKAND 
AGENCY,

Availed: Earned;grating Balance:Leaves:
I

Permanent. iddress: MKD 
City: MALI KAND 
Temp. Add ss;
City;

Housing Status: No OIBcialDomicile: NW - Kbyber Pakhtunkbwn

II IIi
EmuU i'

,D
(3S8S90/26.0 J0H/J6:H:43) 2) All aaMnatr an faPakRapiti}) Enm J ontofem ecerpted

ft
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t.’; ^TffBv^^.^dJi'i.be-govitned by such rules and Reflulatlono as aay be 
- by-the Govt: froa time to tiae for the Category of'
the Goyt-ii'^Se^vonts to which belongo:

2. . THolrir:;3.erylo6B. Will bo liable to termination on, one month
V noticaAfrpttUlther side. In base of resignation without
■ notlee^one month Vay will be forfeited in liev theirof.
, They-,;should join the post within one month of the issue of

- ; this,.-order.
Thefi'-internal-/seniority will be determined In accordance 
with the Kerlt of Departmontal'seiection Committee.
Charge Reports should be submitted to all concerned, 

y ,They:.Bhall bo probationer for a period of two y.ears.
7. Ttie-ir .priginal: certificatc/degrees should b'e cbecked-.and

■ .ybciCled from tho concerned Instltti'tlons before handing
ch^ge:.!biy the concerned SOEOs. ‘

,8.-, i'/ Yeiiyi/je Books pf the Teachers must be prepared complete in 
''t.^‘al;^;regp.ect ^before handing over charge.

assets should be obtained froa them 
' ^^'gtelv and placed on the record.

requited to produce health t age certificates frc^- ; 
-MSHa^'cal Authorities concerned- before taking o.ver chatgesi

tha. over age. condidateo. Ri' 
fs;- ’relaxation be ^enX.to the'guafteT concerned.

,, , .•S.^Bffjot'tB>‘for,, transfer before the completion of. tenure iflll
hia/thea froa the ■ services.

■jt;7^>j^fMpVTA/,UR:- Is .allowed.
-.#:mS«u^^an^W^_t.aking shall he obtaiqe;i^,froB the’ Has.tex L Dpgtpe 

h^dei^i^PTC Teachers that they^x^-ll serve the Deptti for 
Wleastfive .years unless beAthey are Selected by the 
^antmentbl -Selection Committee-;for. an^ Vp.st. 
n^^te> informations In consoll-'dated lltotB on the pres- 
^fcd^p-rpfoxia be submitted !by the lower offices to tho 

’&.pty-.. Bdu./DBO (Hale ) Fry. Hkds.’at'Bat Khela '
B^»eek positively.

not'apply for transfer to an other Union 
refp'xV T (Seven) yairB_j^.j:.
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KHYBER PAKKTUNKHWA 
' •'.ESTABUSHMENT DEPARTMENT 

(REGULATiON WING) •

• •’*
44 * * % •

V
i .

" i

r-^
NOTIFICATION ,

Oared Peshawar the^ 0^08/2020* • s«

I " •* • *
^ In exercise of the powers conferred by section 26 of the PakhUinkhwa Gvll Servants Act. 1973(lU)vber *" 

Pakhtunkhwa Act No XVIll) the chief Minister of Khyher PakhtunkhvVa Is pleased to direct that in the* 
Khyber Pakhtunkhwa Qvil Servants [Appoin^ent Promotion and Transfer) Rules 1969, the follow^ 
further amendment shall be made, namply?^

1 •I
» »I *I

I « «
I

' Mr
•4

I V*A

. AMENDMENT *
‘ K-

In rule 7/5ub-ruler {S) shall be deleted.
. i- ^

K

• v’% •r
!‘,:’^;CHIEF SECRETARY 

GOVERNMENT OFTHE KHYBER PAKHTUNKHWA \
A

* Vj \.
(ANOS): & EVEN DATE

I:.W>
Copy Is forv/tirded to :• .

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -- - ,
2. The Senior NiSmbcr.Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. 

n'-' 4. The Principal Seaeta^ to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -
6. All Divisional Commissioners in Khyber Pakhtunkhtva.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. ' All Autonomous/temi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in XhylMr Pakhtunkhwa.
10. The RcBlstrar, Peshavrar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar^.
12. The Secret^, KhyberPakhUinkhwa Public Service Commission, Peshawar. ^
13. The Deputy Director (IT], E&A Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer (Admin), Adrninlstration pepariment with the request to arrange 20 gazette

copies. V ' . ‘ .
' 16. The Caretaker, Administration Department

%

.
A, .A
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^ KMVEER PARHTUNUKWA
Q^EOTAHV AHD SECOHOMtV EDlICATlOH DEPARTMEHT

CIVIL SECRIiTARlM PESHAWAR 
(Phciiio Hn.0D1-Q22ASB7}

I • •.

1! vn.'fiO dWav^yEasEoiz-erara' 
Uaiod PetiBWW Iho. June SB'.IOw

I

I t
To I,:

ThBOlreclof I;
• ElBmenlarYiA Secnniloiy EilucallonDepBrtmBrt j-

KhVber PaUhlunkhwa, Peshawar.

AjIz unsh llhan 
Prestdenl
AS Prfioarv Teschoi's Assodallon, KP

SublBCt:. nnp&Mr.F hfrarDING D'ELE!igH°gB^g:i!p^^^i^

B^rrp-HMtcvWA Civil TRVrrf I^PPO'XTWgffl^—^
nt-in HULES. 1961,

/
I

I ./L--I

(fi to cndasB here wilh 
datedIbaBUbleelrvi'edo**^"®

a tBtlBf 9( EslaWishmeni DepartmerU ^ qb July. M23 at
OB June. 2023 and lo slale lhal iho a ,£,,^1,)
t V.OD AM in Ihlsdepirimanl urulB. ChabmansHp d Ad 1

Ease DBparimef*! In offica
i' o' . f,To |•.«^BlotB,-iaip*8slad to dflpule 

^dlva Departraeni to attend the maaflno on adala. Urne a venue ea

thoU'plaa^*; - ■

• IndiAA

lam directed 10 refer to

a reptesenlallve d V‘^“'
mentionBd

:
1

I

V

\
}

I •

(muhaiW^JJJSImale)
SECTION OPFIOfP-tP”'*'^

V.
(V, .1

Copyioiw«i«i‘“““=
1. PSibSeorelaiy.EaBEDepartmen
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Of niB M^ED l-GlllESABMMtt flPgIiCAIIOM SUaMtTIRl .DV Mt. AUt-UmH 

PJQyiHCl^L.WCilPEHt IaI^' fp^^Ari' igAeHEaV AKOeiATiow tHvggii PAiwniMi^A . 
aSgARPIWQ ffPPglPIOtf ey ailiA7>^ tw tw nvii traVAWi (APvhiUTunn ABourmnN a ' '•
IHANSfa . - - -j----- “----------------- i - . i • •

Amee\ino-fego}<flngmeiutlBcimoli«w/mhcJdon06ip7-2t«3oi »»<»Aa 
unde/ Ihe Clwlrmonihlp ol AdcDUonal Sec/Bloty EilabOsh/nenl In Ns oIRcs. Tha ■
loOowlngollaHdBdlhe'fnMUnB. " '

t>
^4

1>
1

T,

*, 4s • :** I

Q: pv?

,/ (lAMj 1 ;il I - DEUCHATION
1 • DopuSy Oiqclni bloblljtunBnl eS OlrsBloielo 

Qemontw A Ssf OAdttry Uucdlon Oepfltlmsnl 
novInshiS PiSildaN AS PrtmoivTeBChoii

■ AfiaetollBn 
■' Khvhgl fpfchlimlihvfo

3 M/. Bologol Ulloh""* ' c'anainl iBnelBW^AfTA^fcjWKW ' • .
igcBon OUtc*! (Pclmsiv) Ute DcBOrtmanl CtvU 

■VlBciBioriBtKhVbwFalilUiLmUhaforcihawcg ,

BsUnd ilalBdvjihie^alton l/om Ihq'Holy Ouw. the chc* weScemed
■ ihe DWtIdRpnti. Tho ObpuIv Ktoejoi [hlcafli^nll ol Ctteclonslo ol aemonlo/v I

Sec'onddiv EriucotM bilal^ Iha Iwum/BBwdlne ooendollemln daloll.
* • *

3. Allei llUBodbio cflicuHton P dudded thoi OtrocloolB ol Bemonlerv t
Seeondo/v Educolion bopcnlmenl may eannlno Ihe coie pmpe/ly o
iell-contolneid/cdnsandaled ewe to .OBwfd .wbrrtuto" lo EslobUshmenl 
Depo/lmenI to luilha necetsoy acQBa

The maeling ended wUh a vile bl Ihonki from Ihe Chair. .

!! Mr. Pout Wahid'.
■r I

t

2 iMr.AdiUIloh

I

MuKdmmad tihra* ^4-

I The mi 2.I

I\
*

«

H.
(M(. ij
Dapufy Dtodiu-I
EASE oeoorttneni .

tlltoh)
provhciel PfojIdenI . 

OTP*TwvT»oeHon Auocftqto" 
^ ' OiyttoAodilunthWo

I

!
I

VV 1I 4-,UhdqT^.’ .fMuhotrar
todtonOflcar^'[Mr. Pofodol Ulhih} 

GanersI S*efotay APTA 
Pejhaw^

^Mato)
Ctsm'eportmenl i

1:i
t

j

f i
(AbduBat^

AddatanalSBOKlaiY filobBi/vnenO 
fi^SE Deperlmenl ^

W<'! nr
»
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. • V
^ 1I

i
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>■ • ' WlWtfreS PP ffle MEenWn'RESAnniMS APtnira-nnM SUBMrTTED RV MR AVI? Iiiiau-

•- fflRm^<^ft*'''F'Re5|PgWT AtA.paiMAHY TEACHgns~ qypsnft-pnpf
B^P*flPiWqPE.PElEnOW OF!BUlB7tS1tWTHPami J,,..---.. .
ftTPflMSPERRUldlflggl. - ■.- . ----

■ I c

1:V
t
I .•

• ♦
fl*mettin8 reganJIng the subject mattef was hold on 0&<J7-2023 at n-nn am under 

the OTBluMnihlp of Additional Secretary EstobDshmsnt In his oRicB. tho foDowlno nttended 
Ihomeetlns

I

•n-r<
\SR NAME I DgSIGNATlQN '

Mr. Fetal Wajiid1 Doputv Director EitobUshmont of Olreeterata Qementarv fi
Secondary Edueallort Department • **• ■______• ■.
Provincial President AU PrtmaryTeachert Association:, 
Khvbv Pakhtunkhwa

’a•••
2 Mr.AibUlIeh

i .

a Mr. RafaqatUllah GcnefelSecretervAPTAPeshewar ^t

Muhwnqtad Ish^B ''d Si^en oniccr (Prtmniy) EaSE Department Ovll
Secratartal Khvfaer Pakhtunfchwa Peshawar,

2. The,msellng.sorted ivllh notation from The Holy Owen. The choir welcomed the
, pa'^dpants.^Tho Deputy Director (Bstabllilimcni) of tUrectorate of aementarv a Secondary 

Education briefed ihe forum rogardlns oQando ttDT) In det^,

3. After thTOdhare dlscusslon.lt was'deddrf that Otrectbrelo of Bementary & Secondary 
Education Department; may exz^b case properly .‘Md- submit & self-

- cantstned/consbOdated case for onward lubmlx^ to E^bOshment Department for funlicr 
necessary aetldtt. , •4’

The meeting ended with o vote of Umks fnun the Choir.
>

{Mr. Paul Wahid) . 
Deputy Director*! 
ESiSE Dopsrtnient

I

f

I;
f

ProvIndBl President ^ ' -
All PrlmaryTcpchcn Assertion
KhybsrPakhtunkhyra '

.4
t

(Mr. RafaqatUUsh) , 
GenaraJ Semttary APTA 
Peshawar ‘

I
* €

%r •

(Muhaminiid Ishaq)
Section ORtcer (PrltnatyMsle) 
EUE Oepartmeht

• • d

:i •• •
4\

I 9

*I I:

i''i-*
(Abdullah)

V.:. }
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CIVIL I’ESHAWAR
(PhoAO NoJI91-B221^

IlD. SO(Prtinary^}E&KD/2*3/AppolAtmen(-Rulo /ZOU 
PesMswar Dated Z3'*'AiigiKl, 2023

7 •

t:i It \
J

i

•i,

•"tTh« G9Cf«t<Y to Gc/L ol Khyber PaUdunkhws. 
EeteShShrmnt a MmnitialPin Dsnrlmsnl, 
Pe^hovra/

1
Jt !I 1 .

* »
1

GUTPAltCE REGflHPlHS DELFTTnH OP BULB 7fS^ tW THS CIVIL 
fAPPaWTHgHT. PRPMOTTOH > TmWSFFH RULES

. SUBJECT: •1
t\ % S&ICVANfiQsgy

Sir,I I am cn^ciad to refer to your tetter Ho. SO(P<5leyl/ HiAD/ 1-3/2020 dated 
06’^ Jtfw 2023 and » rtma that after ddsflon of ntto 7{S) Khtlier paWitunUnra CJvO 
SBvie(Aop6otn«nL PhxnDtSonaTraftferWiies 19m

0-/U Se^lEflWenc/ & Dtedsarts) Rules, 2011.

„ «In »™ c»= W

, ^ .n »d.

pffMis on service deUvciY- ■_ ' ’

1.
t

I 9r>.
!*t •

\

\sccAVAirfdrr/a• I

1

-i..*
I\

,yrtrn ere irorrisd •/ 
caja^ere.JSre nega^

feojnsWMd to thetv, or'ihF nDf«. me aW,ar«ndntent may be re
In vter/r 

'otert a te-V
.ifrV I3. !

/,
I

UAueiI ektiomopi
A *
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. COVtRKME^r7 6FKHyBW.AI^.|;;^“^* ... ,
establjshmentdepajitment

;No.SOfPol!t:y)E&AD/^W020_
Dated PesliB’.vaf lie September 07.2023 ._______

•.
■ T

.c? • f

V
t \ 4

7i
■ tf

f" t
' *>70 .

i• 1
A ^

>;'n,= S«.el.^.oCov«,,,mcnlirKhyhffP.kl.t«'!U"™.; '
Elcnicniajy &' Secondary Education DcpiirtmunL

kGARDUieiDELEII^^^^^ip

♦>• , 4
\

♦*~
xj

GUIDANCESubjcci: - *
r

/ct
I i

tt.•»
leuer- No- 50(PriniEZ:feQ^*^'^°^- 

ihe subject,.noied above and'to sia-e dial , 
□od ofBcc vide ihiiTdcportmenl teller of

<Denr Sir, . t.

I Qin Mtirccicd m r^f« lo your 
2/Appnintmcgl-Rule/2023i’doled 23.00023 on i 
ncccs^-ry uutdonce has oInajd*y been lendered to yourjjc

^ • even No. dated 06.0620.23 {copy cncIi)ScdL_. -

V
fT >•

: » r
Yours rmWuJIyV

*
t t

V\ •*
•i

Vt .SiA *i
K X t< er (Pdlicj'J)

•’ Seclicj\
■* . /.

t

ffridsl. Of even No & dole

Copy forwarded lo the:- ,

% tJ * -1

f .

£ V?« . \ \•• > i• . V.,
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COVERKMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLijSHMEKT DEPARTMENT 
No.Sp[PollcylESiAO/i-3/Z02g .• . 

Dat^d Peshawar the September 07,2023

I
A V .

. • i ■I

' >
A To

.The Secretary to Gqvcrnment DfiOiyber Pakhtunlthwa, 
Elomennry & Secoridd^ Education DcpaitmenL

I . ■ -

GUIDANCE RECARDING DELETION OPtlULE7(5} IN THE 
ICKYBERPAIOtTUNKHWA CIVIL SERVANTS [APPOIOTMENT. 
PROMOTION AND TRANSFER} RULES. 1989.

I
Subjecc •t' '

\

1:; Dear Sir.
' dr

I am diluted to refer bs your letter No. SO(Prtmaiy-M]/E&SBO/2- 2/Appointnicnt> 
Rule/2Q23,dated 23^Q0.2Q;I3 on the subject noted abovo.and to'SQitc that neccssniy 

‘ guidance has already been tendered to your good oFRce vide this department letter of ever. 
No. dated 06.06.2023 (copyendosed).

i
I\H

•r
4

i. &
Vours ratthfully, •'/<■:

i 1

’
I

1 Officer (Poll^}Soedo

1 VI End.^L Of evflfi Nn & dnte
f* ^

Copy forwarded tp the:- 
1. PS to Spedal 'Sscreta'iy (Reg], EstabllshmentDepartment •
Z PA to AddlUonal Secretary [Reg-11), Establishment Deparcntent ' 
3. PS CO Deputy Secretary [Policy), Establishment Department

t,

: Section nicer [Policy

L .* »

>-
«

tm4i7*20n A2I7UUAH vs OOVT CF

I
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■ )) Sccre^ry to CiovocDn^unt'or Kliybor Pnkluunkhwa, Establishment Department, 
Civil Secretariat, PcShawar

21 Secretary to. Government of Khybcr I’nkhtunkhw/a. Elementary and Secondary 
liducaiion DcpartmunfCivll Secretariat, I'cshawar . -■ • ' r ‘

;^) Director Elementary and Secondary Education Department

■Siihiect: nKPRESEWTATtON AGAINST THE IMPUGNED NOTIFICATION BEARING
No,snrpni.rmE&AD/i-^i2»20.~ datrd^^ 06/08/2020
SEfRETARV TO • GQVBRNMEMT - OF ttHYBER' PAKHTUNKHWA. ELEMENTARY &
SECnNDARV EDUCATION DEPARTMEtJT VlbE'l.ETTER 1)06/06/2023. WHEREIN IT
WA.C CI'ATKn THAT SUR RLlt.R 5 OF RIII.P 7 OF KHVDER PAKHTUNKHWA-C1V11.
SERVANTS fAPPniNTMENT. PROMOTION-AND'TRANSPERt‘'Rtll.ES. 19S9 STANDS

• S

To,

--•5

vrfiMMUNirATnn to

V

.. *.•
DPt.KTED
Sir/ Madam:* .

Your Mononhle'authority proniulBatod Notiflation No.^ SO (Poljcy)' E^D/1 
3/2t) 'n, dated 0f./()n/2020. communicated to -HlemcnUiry fit Secondary .Education vide 
leii. r dated ()6/«f)/23 wherein it.has been made mandatory to the employees'to avail the 
l>ninuUti)n, othei-wi.se, disciplinary action shall he taken ogainst the employees, 'niat, as per . 
nnidicalkm No. Sl> (Policy) /EDAD/l- 3/202U dated 06/OE|/2020. the right of foreBoing of 
prtMiiiiiinn wa.s withdrawn and the Coverrimeiii of Khyber Pakhtunkhwa Establishment 
Dciv»’truehl (Ucgulalion Wing)'de1cted_ Rufe 7(51 1^ Civil Servants (Appointment, 
Pniiimliun and Transfer) Rules, 1989 vide notifiration no SOR-VI (B & ADl/1-2/2020 dated 
0f>-()ll-2()'20. 'null the ‘ Directorate of-RlomcnLiry. & .rSecondary. Education Khyber 
Pakhiunkhwa I’e.shawar asked for guldancc regarding deletion of Rule 7(5) in.Khyber 
Pakhiiinkliwa Cw»l Suvants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
«)(wliich the Eslabtishmcnl Departmcnt'vide Iw letter No. SO.(Pnlicy)'EfiiAD/l- 3/2020 

• n'Hlaied Peshawar thc'june 06th, 2023 directed die Directorate of Elcmenmry & Secondary 
• |•:dlltillion that Rule '/(S)'in the Kliybcr Pakhtunkhwa Civil Servants (Appointment. 
Prtmuninn and Transfer) Rules, 1989 has been deleted vide notificarton dated 06-00-2020 
ami iitiererore, no provislun exists'to.dedinc or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every.condition.' That Directorate of 
l•;ll■Iv.(•n^aI■y & Se/rondary Education Khyber Pakhtunkhwa also wrote a letter to the olpcc of 

.Esialilishmcnt it Administrative Departriicnt vide No SO(Primary*M) EfitSED/2- 
2/Aiii«tinlmcm^^UuSi/'2023 dated,23-OU-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa-Civil Servants (Appointinent, Promotion.,and Transfer) Rules, 1989 
a.s it had negatively afTected a-largb number of teachers and aspcclaliy female teachers, in 
Uu- meanwhile,*1110 department vide its IcRcr dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber, Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provl.sion,exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent auUiufity or try. to evade promotion through dilTercnt means shall 
be priicecdcd under the Ktiyhcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

sa .

It is, therefore, humbly prayed-that on the acceptance of 
the instant representation; .the Notification bearing No.-SO (POLICY) 
E&OM-3 1-2020 DATED 06/08/2020, communicated to.:Vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being' Void, Ultra vires to the Constitution'of Pakistan and against the 
fundamental principles of natural justice.

Daiinl ltyUj/2n2'i

Son ■ ‘op: '
^ ■ LfiiU KARxM
■ PSW.'

, 5
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I. l,j:imL'd ciiuii.vl for the uppclliml pivscni.
I

07.1)5 2n:j
t

i - •
-■ l.c: .1 ptc-n(lnii<>siiiii iinliui: he {'.r.iiL'il In ilti- 

uspniulciii'i iliriiii^ti 'IV'.S I'nr , ‘iiiliiiiisMMii nt' 

■ vpl;■■■rck.ii:(l ti> ilupn-.il I C'.S

1il/',

■iw.-•n-\{ * ■,

11|1 fnrcxpuiisM kvilltiii ilircc ikiys. 'I'n ^ ennte 

''q'lx/cnitimciiK .i> "fll :i' pri'lliiiiiNiry luMrinn •

I.'

nn
1.

Ivi'.nc .S.U. IM’ i;ixiii‘ln lc;in>i;il t-nim-.i-l ' • ^
/ *. :

Inr ihc appcllmii. \I
I

X
1.i

Ainii^wiili ihc scnicc appeal, there is un

applicaiiun I'nr ' of' S'Klilicaiiiin ilaieil
* * # •

UG.06.2023 and leiier aaicd 23.Qll.2023 itil the I'lnul

ais|X)kat Ilf iniiin xerx’iec appeal. In llic nicanwhilc. nii

- -uili'crse^ciiini aliall Ik taken asainsi ihc ap|K|lnni till

next dale nriiearuit^ . [

o:«. I

i

t

i-i-iincki In- •'•ipj(Muhamniad Akbnr Kluin)
Member (I;)
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BEFORE THK SKRVICE TRIBUNAL PESHAWAR
'!#

Appellant
Versus

«

Government orKP & others
Respondents'':

! (the Appellant)
t

do hereby appoint and. rctuin

Mltl![AMMAnMUAZ2AM BUTTASC.IVIUHAMMA^ 

.' RASSAM AHMAD SIDDtOUl AHC

• I

AnrPL RIITT AHC-

&
ASSnetATF*t OF MUA77.AM l.AW FIRM

and appear for me in the above Suit and on my behalf to conduct and prosuroW (orId act
defend] die same .and all proceedings that may be taken in respect of any petition 
connected with die ramc or any decree or order passed Uierein and^AppItcitions for review 

to file and obtaiii return of documents, and to represent me/us and to take all necessary1 ••

steps on my/our behalf In the above matter.

ratify all acts done hy the aforesaid Advoratc in pursuance of ^ Authority.I a-.’i'L-e 10

APPELLANT
(.

ACCEPTED-
/

V

n'- MUH/SWMADMUAZZAMBUTT 
Advocift I - . Advocate High Courttupreme Court ^4 t-

I/ UIHMADS.B1

Advoi Court

p

\ •
♦ .« *

I

to

• t
» ■


