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07/10/2024

Appeal No. ~ !6672024

Order or other p-ro_cé'éai-r_aésﬂu\}ith- Sig}aiure of judge

The appeal presented today by Mr. Muhammad

Mauzzam Butlt Advocate. 1t is fixed lor preliminary hearing

belore Singic Bench at Peshawar on 11.10.2024. Parcha Pestu

given to counsel for the appellant.

By order of the Chairman
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

"«InRefto Z{ .
.. Service Appeal No !:/'Q{O ' /2024

>y

- Ghufran Ullah son of Rahmat Gul, PSHT (BPS-15) ' o

PO Khanjar, Khazana Dhari, Tehsil and District Mardan

»

O, ... Appellant
VERSUS -

1) Secretary to Govemment of Khyber Pakhtunkhwa, Establishment Department, Civil
" Secretariat, Peshawar _

2} Secretary to- Government of Khyber Pakhtunkhwa, . Elementary and Secondary
' Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educatmn -Department, Civil Secretariat Near
MPA Hostel, Peshawar -+ - N

«......RESpONdents

y RESPECTFULLY SHEWETH.

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher., .

Copy of Appotntment letl:er is annexed as Anngmma
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‘Fhat as pcr “Khyber Pakhmnkhwa [Appulntmentf Prnmutlnn/ Tmnst‘er] Rules,
1989, as will as in other slster services of the other. Provinces and Federation as
well, avalllng of promotion by the employees Is always optional and the employees
as a matter of .right may-avail or fnrcgn thelr prnmution and the next employee in
scnlorlty Iist is to be promnted . - .

That some emplayccs spcclﬁcally have forcgane their pmmoﬂnn as they could not’

serve In the areas where there is no facility of accommodation and no houses of

~ their elders are available to look after them In far-flung and solitary mountainous

hard arcas, and- as.per Sectlon 25 of per KP Civil Servant Act, 1573, rules to the
cxtent of terms. and condition is framed by the’ Chicf Minister and such. promotion

rules are not made appllcable with retrn'ipectlve effect.. The rules framed are.

pubtished in the Gazette notification and ‘part anq parcel of KP Civil Servant
Appnlntmcnt ]‘ran-ifur arid Promation l'lulce. 1989, .

That Government of K.P, without fnllowlng the rules posidon. mcntjoned in Para 6
above ‘promulgated Notification No. SO (Policy} ERAD/1" 372020, datcd
06/08/2020, communicated to Respondent No.2 vide-'letter dated 06/06/23

wherejn it has been made mandatory to the emplnycns ta avail the pmmnﬁnn, .
nthcnvlsc disciplinary action shall;be taken. againsr thc cmplnyecs. The' Impugncd )

!

Not:ﬁchn is mproduced as undcr - : . )

Rl B “Furrhcrmnre. those off'cers/ufﬁmnls who do not

e comply with, promotion order of the, competcnt duthority
or tiy to evade promotion. through different means shall
"'be proceeded ‘against under Khyber Pakhtunkhwa Civil
- Servanis [Efﬂciency Dlsclpl!ne] Rules, 2011. please

-

‘that as pcr nol:if’cdtion No. SD (l’uiicy) /EDAD/l- 3/2020 dau:d 06/08{2020 che. ’
‘right of forcgoing ‘of promation.was' withdrawn and the. Government of Khyber °

Pakhtunichwa lsbilsbment Dcparl:mcnt (Regulation -Wing) deleted Rule 7(5) in
the Civil Servants ‘(Appointment, Promation and l'ransfnr} Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08- ZUZO

“Copy of Impugned notification No. SD (Palicy) EV nD/l 3/2020 dated 06{08/202{] :

is attached as Anm:zmmﬂ .

That the lirectorate of Clemenmry & Scl:nndary L‘.dur:al:inn Khyber Paihtunichwa
Peshawar . asked  for’ guidam:e regardmg “deletion -of~ Rule- 7(5) ‘in Khyber
Pakhtunichwa Civil Scrvants (Appulntment Promotion and Trunsfer) Rules; 1989 in
respect of ‘which the respondent No..1 vide its letter No. SO[Policy) E&AD/1-
372020 -dated” Peshawar the June. 06th, 2023 directed . the -respondent No 3
{Directorate of-lilementary & Secunc[nry Fducation) that Rule 7(5) in the Khyber

Pakhtunkbwa Civil Servants (Agpomtmr:nl. Promotian and Transfer) Rules, 1989

hgs been deleted vide notification-dated 06-{13-2020 and thereforg, no provision
exists to decline or forgo promodon and it is ohllgamry upon every civi) servant to
atcept pramotion under cvery conditlon. © .

~ Copy of Ir..nugncd.l.ctter dated lunc ﬂﬁth 2023is attnched as anngxm;g_c

- -

" Ihnt thereafter the meeting’ was., ,alsu held in the oﬂ“cc of Additional Secretary

iistablishment on 06-07-2023 in whlch it was decided to exafnine-the casc properly
and submit a self-contalned/ mnsulldatcd case for onward submission ‘to the
Establishment Dcpartment for further necessary action. e

Cupy of M‘mutcs of Meeting dated 06-07-2023 Is attached asAnpexurc D

‘That the Regpondent No3 i-e Dlrecturate of Llcmcntary & Secondary Liducation

_ KhyborJ%k unkhwa’ also wrote a lctter to the office of . Establishment &

Administrative Department: vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to’ reconsider the ‘arp.cr_gdmcnt made in Khyber.
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I’akhtunkhwa Civil Servanm [Appnintmcnt. Prumutlon and Tmnsfer] Rules, 1989 as .4 .
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it had: negaﬁvuly affected-a large number.of tedchers and especiatly fema!e teachers.
Copy ofbuttcr dated 23-08-2023 is atl:nched asnnmxum_ﬁ .

9.

Directqrata of Llcmenmry & ‘Secondary Educatinn Khyber Pakhtunkhwa. that

i ucccssary guidaricc has already becn,pmvided 'to. I:he .department and therefore no

proylsiun cxists to; decllne -or, fargn prumotian and thiose teachers who do not *

+comply with’ the.promotion’ drder. of-the competent authority or kry to evade 33'

pramobion. t.hrnugh ‘differcnt means  shall “he. proceeded under the Khyber
- .Pakhtunkhwa CwII'Scrvant {Efﬁciency & lJls.t:iphne_] Rules; 2011, - | .
Copy ofln.pugn‘edjetber dated 07-09 2023 is attache:l asa_nngxu,m_[ L.

“" 10.™ That" the pctlﬂoner feeling aggﬁeyed filed REpresenI:ltion to the re5pnndenrs in -
"person,and atso’ approached ‘tu . respundcnts through ARTA ‘President but the
;,rievanccq ofthe appellanthave.not so faf been rudrcss::d e
Cupy ochprcscntation agalnst the salg’ nuti[‘catlon 15 anncxnd asanmxm_ﬁ_&_ﬁ

- ! ’
~I‘hat “faeliig: aggricvcd from the Icrtcrs datcd 06—06 2023 and 07-09- 2023 and the
.ilelcdon’ of
I’mmotfan,and I'ransfer) Rules, 1989; the petltlnners l‘led thls Hence, the instant
‘.crvlce appcnﬂs filed on the fn!luwing grounds - o .

*~

17.
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Ihar as. p{.l' varlous judgments it4s: csmbllshcl:l and sctt]ed principle that executive
Notf cations canirbt be- given retmsper:tive cffl:ct. A valid:Notification: which confers
* rights 1’ always applicable with- - prospettive, effect” howcuer, [f an amendment:
nutiﬁcatlun that “adversely “effccts ‘the’ .intcrests of "thez.employees - or, causes '
Jisadvantage ‘to, the. nmpluyee -Is Tiot tenable‘In_theeyes of - law. The notificatlon/
guldancc dated: 06/0812020 06;06/2023 are Ilablc to he. sct—asidE.

‘H
“Ihat: there are no tnrms and tonditions. of serxlm mennoned in the appu!ntment

) . ‘*

a.

h,

I'hat I:he rcspundent vide‘Its Icttcr dal:éd 07th of Scpterrlbcr ‘2023 dlrccted the =

Corder of the* appcllant whercln nvallmg -0f promotlan Is mandatnry It is further - -

nuhm{tted thar employees in the past, | lmve furegunc ‘their pmmonon along with
.thelr posting. it Is submitted that when dnmcsm: and-other, persunal issues Ho not -
© piermit the employees/appeliant to-: avall the promation: ‘order and 'in that case, the
mnployg_u who foregone their prumotien. were allowed .- not to- avail the promation
“forap rlod or 04 years, ‘and on second rcl‘usai the employees were permanently
deh:m' d from availlng the faclliry of promnrfon during. their entire. servlr:e. ‘Hence

":‘J_

’ &

l'hat as. pt.l" Cwll Servant Iaws, pmmot!nn is a kind ofappuintment which is always
opnonal to get pramotion or not, hence the lmpugncd notification is vold, illegal and

ag:unst the law and- thcsame to the cxtmt of thé appellant Is Irahle to he snt-as:de
g I.hat |t is rurthcr :.ubmitted that on acmunt ‘of grant. nl'promntlon. snrnc emplnyecs
. -wha are suffering from’ severe. medical ailment -or facing ‘acute*domestic issues
© . cannot’ aviil promotion. with' transﬁ,r in othar aicas, therefore, no employce.can be
cumpcllt.tl tu accept! the’ prnmot}on cumpu[snrily which is nul; hmef‘clal to the
cmplnyec hut ifan.cmployee.does not avail a,nd get beneﬁt of her. .promotion. it must

-

lLuIc 7(5) in the Khyber; Pakhtunkhwa Civit.Servants {Appointment, .

o~
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‘he upnunal for ‘the cmnluyees as.to: whcther to.avail:or forego the benefits. Any - e

W prnmotlnn wlthnut wi!llngness achploycc is Illt.gnland Iinhle to be setaside.

-
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.-« ¢t That non-availing. of promotion and foregoing thercof does not cause loss to the

government exchequer and In consequience of foregoing pmmodon, pave way to the
nest employce in'seniority, asp:rmg for promaotion could be pmmoted

1

06/0&/ 023 is perverse, discriminatory, against the law, pungent arfd ls a blunt
blow ofihammer on the rights of the appeliant. it is not out of place to mention here
that theLappe!lnnt areteachers and have to ook after.their children:as well as atling
dependent family members and in these circustances in the presence of impugned
Natification-dated. Dﬁfﬂﬂ /2623 communicated on 06/06/23. would not be able to
serve In the department and which shall amount to- the snatching of’ brcnd and

hutter of the poor emplnyces N

~ % . w

lt is, therefore,. humhly prayed that on the acceptam:e of
the instant Service Appeal, the lmpugned Nutaﬂcatinn _bearing
No. SO (POLICY) EB.D."I-Z!IZOZD DATED 06!08!2020, cummumcated

to Respondent No.2 by Respnndent. NO.1; vide ietter” dated

e ' -06106!2023, may please be’ declared and ordered to be struck
down being Vold, Ultra vires to the Ccmstltutlon of Pakistan and

against the. fundamental principles of: uatural justit:e.

it. is further prayed that no penallactfon as.praposed and
envisaged in letter dated 06!06!2023 may. be’ declared as
unlawful, lllegal and without havmg any legal effect.

~ . -

L Any nther relief, whlc:h this hunnrahla Tnbunal deems fit :
. and ‘proper  in the clrcumstam:es of tha case, * may also ‘be

granted_ to the appeliant.

— - —ﬂ_....."' "

AFFIDAVIT: - ey

BT <
e L (the appellant) solemnly .dedlare,
‘that  the contents ‘of loregoing
applicatiun are true and correct to the
best uf my Ir.nuwlt.dgc and bclicf and
nulhim, has bfen’ concealed
from this tlonourable Court.

L‘-t

~ .

‘o
»

‘That the impugned promation Notification dated DG/DB/ZOZD mmmualcalc.d on’

oy,

Ry BN

pA T §
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

- CMNo -P of 2024
in Refto
Service Appeal No 2024

Ghufran Ulizh
VERSUS

+

Secretary to Government of Khyber Pakhtunkhwa, & aothers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2.- That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there [s likelihood success of the appellant in the lis. And if the notificatdon
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

L]

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respandent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended ti] the final
disposal of the maln appeal in hand.

Appellant
AFRDAVIT Through
| [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and :
correct to the best of my knowledge _
and belief and nothing has been -Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court

Court.

nent
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¥ I"Jﬂ. ovt, Rl'-l'l'll?lll?h“
‘ Msirtel Areonnty ()Mes Mlarddn
Mosibly Satary Siatement (nly-1024)

Personat tnfarmattan of Mr GUURRARULLAL theis af RAIBAT GUIL

Persunnel Number: 00130372 CNICH 1610108199197+ - Nmva
Prase of Rinte 02,04.1971 Hniry Into Qovt, Servies: 1R01.1992 l-taushurl‘.ervlce.:l: Yeors 04 Mmuunls Bays
Expioyritent Cateporys Voextlannd Fermanent .
Designntion: PRIMARY SCUCOL |IRAD TRACHT . . 2000J432-DISTRICT QOVERNMENT KIIYRS
DDO Cote: MREISE-DY.IISTRICT EDUCATION OFRICHR (M} M .
Payroll Sectan: 00) arr Soctlon; 001 Cash Centert 22 X -
GPF AXC No: EDUMRCORSI6  GPF tmierest opplled GPP Nataores 37836000 tpsriduah
- Yendoi Number: - .
Pay and Allawanees: Poy scole: IS Por- 2022 Pay Sealo Type: Civil - 0PS: 15 Fay Stags: 4
L ~Ypgetypre <1 Amonny < Wape typie Amgunt - 1
{6001 pinvle Pry 21.449000 1001 [11ouzo Remt Allownnce 45% 352400
1210 | Convey Allawaner 2008 2,R86.00 1300 | Medlent All nwones. 5 150008
[ 1508 | Charpe Allownnee . * |° 4000 - J21481) 5% Adhas Bc!!nrM]:Z |:| N " 950,00
2199 | Adhoc Rellel Allmy F310% 617.00 2316 { Tenching Allawance 2021 322400
2341 | Dispr. Red A1l $5% 2022KD 680700 2147 | Adhoc Re) AL SH 22(PS1) . .- G,807.00
2378 | Adhes Relief Al} 2023 35% 2431100 |2393 | Adhoc Relicf All 2024 25% - 12,860.00
5013 | Ad] Conveyance Allswance ‘1 910000 - 0.00

Deductions -.Genenl,'

{ _ \Ynge type | Amamt nge type Amount |
{3013 | GPF Subseription 420000 |35t |Benevolent Fond -1.200.00

3609 ltncome Tax ' 270600 1990 1, Fund KPK -135.00

004 & Benefits & Denth Compy L0000 . }- 0.00

Deduriluas « Loans and Advnnees

| Loan | Deserptlon | Prisclgstembuat .|~ Deduction  §  tobanee |
Deductians - Income Tax ' i

Poyohle:  103,285.65 ° Rrecavercd (i) JUL-2024: " 7,73600 Exempied: 2547921 © Recoverable: 70.070.44 y
GrossPoy{Rs): 1905600  Deduellons: (Ra:  -13,961.00° Net Payt(Ra): . 135,095.00

Payee Name: QHUFRRANULLAH
Account Number: PLS000000147552
Bonk Detalis; NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

Leaves: Openmg Balance: Avnlled: ’ .Enm:d: Dnlance:

»

Permanent Address: VILL KHAZANDHER] PO MANGA DISTT MARDAN

City: MARDAN Domicile: NW » Khybet Pakhtunkine Hausinp Status: No OfTielal
Temp, Address: ’
Cily: . Emalk ymmmunm;@gmn.m -

9: w b avcordance with APPAL 4.6.12.9(1 J059524.07.202 i/ 1.0)
Al mmmu Pak Regrees
¢ B mwd (SERVICESAL.63.2024720:32: 16)

b
fvere CamScanncr
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GOVERNMENTOF- - .~ . . :
: KHYBER PAKHTUNKHWA :* - .
- ESTABLUSHMENT DEPARTM‘ENT,, » .
- . [REGULATIONWING}) . "~ © -
' . . ' ‘ : .. ) ki T N
. - ' NOTIFICATION. . ¢ ¢ Tt .
Dated Peshawar the, 05{08{2020 . . o

In exercise of the powars conferred by sectlnn 26 of the Pakhtunkhwa Qvil Senmms Ar.t, B?ﬁ{xhvherﬂ
Pakhtunkhwa Act Na XVill}) the chlef M]nlstnr ol’l(hvber Pakhtunkhwa is plaased to divect that in the
Khyber Pakhtunkhwa Civll Servants (Appolnhnent Premotion and Transfer) Rules 1389 the follnwm
_further arnendrnenl shall be made, namFly**‘

1

L]

“In.cule 7, sith-ruler (S} shall be deleted.

S _ CHIEF SECRETAH.Y .
’ AT . GOVERNMENT OF 11-IE KHYBER FAKHTUNKHWJ\
|\ 1 , . M- Co
- (ANDS): & EVENGATE . " - ' ]

Conv Is fmwarded to:- )
1. Additional Ch{efSecrelzrv, Govt of Khyber Pakhtunkhwa Planning & Dmlopmznt Depanment}
2. _ The Senior Member Board of Revenue, Xhyber Pakhtunkhwa. : ) N
3.* All AdminisgrativaSecretaries to Govt af Khybes Pakhtunkhwa.
“a. The Prlncipu ecreeary to Governor, Khyber Pakhtunkhwa.  « L
The Prindpal Secretary to Chief Minlster, Khyber PalditunlthWa o
All Dlvlsinnal Cnmmlsslaners in Khyber Pakhtunkhwa : .o .
Al Haads quttached Departments in Khyber Pakhtunkhwa. , -
All Autonomous/Seml: Autonumous Badies in Khyher Pakhtunkhwa L&
All Deputy Commlssinners In Khyber Pakhtunkhwa.
m. The Reglstrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber | Pakhtunkhwa Service TRbunal, Feshawar .
12, The Secretary, Khyber Pakhttlnllhwa Public Servite Cummissinn, Peshawar. -
13 The Deputy Director {IT}, E&A Departrnent. . Lo -,
14. Al Section Officers In Establishment & Administration, Department. 1 - N
15. The Section OFficer.{ Admlr), Adrnml'!tratlon Department with the’ request to nrmnge 20 gazette
cnples. o .
16. The Caretaker, Admlnlsuatlnn Depanment.
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To " Lmlchuslwvm{hn Juna 26™.2023

"gla Dlreclor . e
amentary & Secondary £4 fimen! : i
IKhyber Pakihtunkhwa, ?mﬂ“ Depaimen! I
P .
. Aztz Ullah ihan L 5/-'1767) 2
o, EJ

w2

Prasldenl .
Al Pﬁmarv Taachor's Assacialion, KP

Sublect:  GUIE E REGARDING DELETIBNUF ULE 7 {
: PAICHTU} CIVIL, SERVA FROINTM pnnma [oN

i AND TRANSFER] RULES, 1388, - . . s

o S
o A amdlreulr.d o reluwumunimmmduhmmmmdnsp hars il
a lall r of Eslabiishment Deparimant |elier Wo. 5O lPdlwIEBADﬂ-SIZUZB ‘daledé
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14:00 AM In this daparlmeni under he Chatmanship of AddRional Secrelary (Eslab)
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e " No 50 [Priimary-M) /ERSED/2-6/2023.
N - : L T - Duted Pashowar the Junp 25w 2023
o .ThDlrertor., . R
: + Blementary & Seconddry Eduecation Bepartmant
~ Hhyber Pakhtunknwa; Peshawrar - _
- <At Ultah iin Predident DA .
. ‘President: ». e S
\ & Al Primary Teacher’s Arsodtitlon; P+ < ° .

., .

- Subjoct - GUIDANCE REGANDING DELETIDN OF RULR 7(S) IN THE KHVBER ' °_
- .+ ma PAKHTUNKHWA CIVIL SERVANTS [APPGINTMENT, PRDMOTION *
e ANI{W&;F&R] RULES, 1909, . . . :
B " - limdrected to refor to the syblect noted abova'snd to encloss hera with s tetter of
. - Extiblishinent Oopurtment letter.No. 50 (Policy)ERAD/1.3/2020 datnd 06 funs, 2023 and to statn
that the subiject meckiny lr to o held on 06 July, 2023 ot'11:00 AM In this departmént under tho
- Cheiruanship of Additanal Secretary (Estob) EAST Departmant In his alficn.
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. A """""‘“ 'Eﬂdﬁha the sublac il wos hoid on 04072023 o 11:00 Ak A“ ¢
under the Chalmansitp of Addilont Secretory Eslobihmant In bis offica, e IRN'“,
tnnmu!ng attended (he meu.-.llnn. Q 1
ey e — -~ . s — ) i
: 51"1 L. CRAME DESIGNATION 3 St
R YT Co nﬂrﬂﬂ?ﬁi ctos Etabilshmen! of Obggloreln . i i
= Wahid . lumenlw & Secondoty Educailon Osparimond’ s :
el . s . -+ - Hovinclod Prosidenl Aff fimary Yeochors L
. 2" Mradiuich - : . Assaciohian L
N : Khyber pokitunihwe s
_ 3 |MiRoloquiliigh .- Glenerol Secrotory AFTA Pashawnr _ -
: s tshel " soctlon Ofgce {Mimary) ERSE Deporimanl CvE Lt
A uhso C Secioleal x;'fLu T eihve Peshowar

-2 ‘lha muallna siorled vdih secilaflon kom The Hdp oun:n the chok wetcomed
iha nnrﬂdnpnls. Tha unnurv Dirzclor tmuwnmnn ol Ulal:lr.mlu of Eismenlary & -
Sacandory.Educollod bxhlsdma {orum mgm:ﬂng ngando [lam in dslafl

3. Alier (hvsodbdre. dscussion B wm da::lded (101 I:li'sclr.unln of aemenlcw z
Sscondory Educallon unmlml may mﬂm the cme ptopadv ond submil 2
sdkmluhwdicmoldolud cmn lor. mward nrbn':lnhn io Estobfshmen!
Dumimcnl for lurther nm:rmmv m:ﬂnn.
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C e pa%ngﬂ, T m& i
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. A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under e .
tha thh-m{ruhlh.nf Addiional Secretary:EstobRshmant In his ofilen, Tho following ottesided
themesting” ~ - ~: - ) - - .
S JNAME . .- -~ OESIGNATION . - .
o =0 - |+ 4% Mr. Fozal War.lc_l- " _ } Gopuly Dlrector Extoblishment of Dlrectorstn Elementary & !
b . _ | Secandury Educatton Departnant © - -
S - & Mr Atlz Ujlph ~ + | Provinctal Piesident AU PAmary Teachars Association:
“ . i R . er Pakhtunkinwa - . *
- 3] Mr. Aafaqat Ullah | Generel Sechetnry APTA Peshawar . "
. « 8{Myhammad {shapy" * | Sectlon Offtcer {Primary) EASE Depurtment civii ..
N ST I P Secratertal Khyber Pakhtunkhwa Pashawar
Lo 2 The,meeting started with recitition from The Holy curen. The chalr welcomed the
S "p:irﬂdpann.‘Tho_ Deputy ‘Directar. {Estbiishment) of Birectorite of Bementary & Secondary
 Educaton brizfed the farum regarding sganda ltem In detall, | . ) -
2 .' o -3. After threadbare discussion &t was decided that Directorats’ cf_.Elnmmt'gw -3 SEm;dﬂN
. Education  Dapertment” may ‘examing  the cese*propery ond  sybmit & solf
5 cntalned/consolidatad casa for anwyrd submisston to Establichment Departeent for further
R UPACE aecsssury actlon, : . " ) S
- i o ) :F‘ | ) s S L o R ) i
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e e Fntwahty) © T e
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T E] - (M RakatUlsh) | L R
.ov ... GeneralSecretaryARTA e : '
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' bos To . ' 5olhe
j""—._- s Tha Secr:tary I:anvernmentnf Ahyber Pakhmnkhwa. . ot ‘ ) .
. - ". ) B mma;mry&Secnndm Edumuun Dapnrtmem‘. ST - )
S Subjece- .' uumhuca REGARDING. DELETIOH or NULE 7(S).INTHE ~
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O £ e i T e T A N T L PIEURIRE !12.:-?»1 »

&r\r\m\m -
To, ’ .
1) Secrel:ary to Government. of Khyber P1Id1tunkhwa. Establishment Department.
Civil Secratariat, Peshawar ..
. 2} Secretary to Government of Khyher FPakhtunkhwa, Llemenmry and Secondnry .
- Education Department, Civil Secratariat, Peshawar .
3 I)Irecmr Flementary and Secondary Education Department .

Slrf Madan'.r- e > .
.« Your lionorable authorlty pmmulgal’cd Notification No. .50 {i’olicy] !.&AD/I l '
3720020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
lener daved 06/95/23 wherein it has been made mandatory to the employees to avail the
promution, othurwlise, discinlmary action shall be taken against the employeces. That, as per

3 ynatificalion No. S0 {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prummtion was withdrawn and ‘thie Governnient of Khyber Pakhtunkhwa Establishment

* Nepartment (Regulation Wlng] deleted Rule 7(S) in'the Civil Servants (Appdintment,
Pramotion and "Transfer) Rules, 1989 vide notificatian no SOR-VI (E & AD)/1-2/2020 dated °
06-08-2020. That the Directorate . of. Elementary & Secondary Education- Khyber T e
Pakhtunkhwa l’d.hawnr, asked For guidance regarding deletion” of Rule 7(5) in Khyber .
Pakhtunkhwa Civil Scrvants (Appaintment, Promotion and Transfer) Rules, 1989 in respect
of which the Establighment Department vide its fetter No. 50.(Policy) E&AD/1- 3/2020
dated Peshawat™the June 06th, 2023 dircécted the Directorate of Elementnry & Sccondary
Education. that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promaotion and ‘I'ransfer) Rules, 1989 has bccn deleted vide notification dated 06-08-2020

and thercfore, no proviston exists to decline or forge promotion and ir Is obligatory upon s
_every civil servant to accept promotion upder every condition. That Dircctorate of
- Elemenrary & Secondary Educatian Khyber, Pakhtunkhwa also wrate a tetter to the office of

Estiblishment & Administrative Department vide No -$O(Primary-M) E&SED/2-

2/Appointment_Rule/2023. dated 23-08-2023 to reconsider the amendment made ‘in

Khyber Pakhtunkhwa Civit Servants (Appointriient, Promotion. and ‘Transfer} Rules, 1989

a8 it had negatively. affotted a large number of teachers and-especially female teachers. In

the-meanwhile, the department vide its letter dated 07th of September 2023 directed the

Direcorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necesSnry

guidance has already heen provided to the department and therefore ne provision exists to

tlectine or fargo promotion and those teachers wha du not comply with the promotion

order of the competent authority ortry to evade proni‘oticn through different means shall

be proceeded under the Khybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

2011, L .

it is, therefore, humbly prayed, that on the acceptance of
the instant. representatmn- the Nptification bearing No. SO ‘(POLICY)

ERD/1-3 1-2020 DATED 06108!2020 communicated to vide Ietter dated

' 05105!2023.' may please be declared and ordered to be struck down o
being Vond,] Ultra vires to-the Constitution of Pak tan.and a ainst the’ N
fundamental principles of natural justice. T

o uFRnN (ULLAW

soN oF" :
RAMDNAT QUL -
PeuT | ’

Datesd _3_0_/02/2{_13_511' ‘
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