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FORM OF ORDER SHEET
Court of

j ^2024Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

3:i 2

07/10/20241- Thc appeal presented today by Mr. Muhammad 

Mau/./.am Ikitt Advocate, it is llxed lor preliminary hearing 

bei'orc Single Bench at Peshawar on I I. I 0.2024. Parcha i^eshi 

given to counsel for the appellant.

By order ofthc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.'v-In Refto'

V, Service Appeal No. 72024•

, Chufran Ullah son of Rahmat Gul, PSHT (BPS-15]

PO Khanjar, Khazana Dhari. Tehsil and District Mardari

J^pellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
' Secretariat Peshawar

2) Secretary to-Government of Khyber Pakhtunkhwa,. Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3] Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar •

......... -Respondents
, SERVICE APPEAL UNDER SECTION 4 OP KPK SERVirE TRIBllWAl. ArT

1974. AGAINST THE IMPUGNED NOTIFICATION BBARINn

NO.SOfPOUCYlEAAD/1-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO, 2 VIDE LETTER DATED Ofi/nfi/2023. WHKRKIM IT
WAS STATED THAT SUB RULE 5 OF RULR 7 OP KHYBER PAKHTllNRHWA

CIVIL SERVANTS fAPPOlNTMEMT: PROMOTION AND TRAMSFEH1 RUI.RS
1989 STANDS DRI.RTRIl

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL-. THE IMPUftMRn
<

NOTIFICATION BEARING NO; SO fPOLICVl F*An^t-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE I.RTTRB

DATED 06/06/2023. MAY BE'DECLAHro AND ORDERED TO BE STRUCK
' DOWN BEING VOID AND ULTRA'V1RR9 TO-THE CONSTITUTtON OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATlIRAi; lUSTICE AND 
AGAINST THE RIGHTS OP APPEI.l.AMT

ANY OTHER RELIEF WHICH THIS HONOURARLE TRIBUNAL DEEMS PIT

AND PROPER-IN THE CIRCUMSTANCF-S OP THE CASE MAY AL.SO RR
^ -

GRANTED TO THE APPELLANT.

RESPECTFULLY SHBWBTH:
• 1 *

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. . • -
Copy of Appointment letter Is annexed as Annexure A
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2. That as por'Khyb'cr Pakhtunkhwa [Appoinhnent/ Promotion/ Transfer) Rules, 
1989,. as well as In other sister services of the other. Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employe^ 
as a matter of.right may avail or fiarcp) their promotion and the next employee in 
seniority list is to be prorpotcd.

3. That some employees specificall/ have foregone their promotion as they could not' 
serve In the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them In far-llung and sblitery mountainous 
hard areas, and’ as,per Section 25 of per KP Civil Servant 1973, rules to the 
extent of tenns and conditio.n Is framed by the Chief Minister and such-promotion 
roles arc not made applicable with retrospective effect The rules framed are- 
published in the TuT/ette notifleation and part and parcel of KP Civil Servant 
Appointment,Transferarid Promotion Roles 1989. .

* 'I. I'hat Government of K.P without following the rules position-mentioned in Para 6 
above ’promulgated NotiFIcatlbn No. SO (Polity) E8^D/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide-letter dated ,06/06/23 
whcreja,it has been made mandatory to the .employees to avaiUthc pfomtition, 
oUicrwisc, disciplinary action^hall,be taken against the employees. The l.mpugncd ' 
Notification Is reproduced as under:- - • v . . _ .,

,' ‘ ' ,”Furti)crmorc. those officera/ofncials- who do not 
comply with-promotion onlcr of the.competent auchori^ 
or by to evade promotion through different means shall 

'' be'proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (EITldency Discipline) Rules, 2011, please".

5. That as per iiotificutlon No. SD (Policy) /EDAD/1-.3/2020 dated 06/OB/2020, the. 
"right of foregoing’of promotion .was withdraw'n and the. Government of Khybcr 
I'akhtunlthwa Rscibllshmcnt Oopartmen't (Regulation Wing) deleted Rule 7(S) In 
the Civil Servants (Appointment, Promotion and Transftir) Rules, 1909 vide 
notification no SOR-VI (E &AD)/1-Z/202P dated 06rOa-2qZO.

■ Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annoxur^c B ...

That the Directorate of Efementery & Seconflaiy Education Khyber Pakhtunlthwa 
Peshawar . asked for’guidance-regarding‘'deletion of'Rule'7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent Na-1 vide its letter No. SO(PoHcy) E&AD/l- 
3/2020 dated'Peshawar the June. 06th, 2023 directed , the respondent No 3 
{Directorate of-Elcmcntary Sc-Sccunttary lUucatlon) that Rule 7(5) in the Khybcr 
PaKlitunIchwa Civil Sorvante (Appointment, Promotion and Transfer) Rules, 1989 ' 
h{is' been deleted vide notifica'tibn dated 06^8-2020 and .therefore, no provision 
exists to decline or forgo promotion and it Is obligatory upon every civil servant to 
accept prnmotion Under every condition.

' Copy pnfnpii((n'cdjxtc'cr dated lunc'06th,20Z3 is attached as Anno?mrc C
4 * • * •

' 7. I'hac thcreafrcr.thc mGCting‘wns,alsu held in the office of Additional Secretary
i-lstabiishmcnt on 06-07-2023 in which.it was decided te examine the case properly 
and submit a self-contained/ con.solidatcd case for onward submission to the 
Establishment Department for ^rthcr necessary action.
Copy of M/fiutcs of Meeting dated 06^07-2023 Is attached as Annexurc D

t ■ ' ■ -

U. That the Respondent No.3 i-c. Directorate of Elementary & Secondary l‘•ducatian 
, KhybcrsJ’itkmunkhwat also wrote a letter to the office.'of. Establishment & 
Administrative'Department-vide No SO(Prlmary-M) E^ED/2-2/Appointmcnt 
Riilc/2.0Z3 dated 23-08-20^ to reconsider the amendment made in Khybcr
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PakhtunkhWacivil Servants(Appointoent, PromotCon^andTransfer) Rules,,19Was .i, , , 
it ha^ negatively a^ted-a large number.aEtcdchcrs and especially female teachers. • -

i,’

9. ' 'Hiat.'the' respondent- vidc^itS' letter dated 07tli of Scpttmbcr 2023 directed the , 
Dircetprate; of !l:lcmcntafy’&'Sccondaiv Edu.caUpn' Khybcr Pakh^nkhwa that 

'[necessary guidance has already becnjjrovldcdto.che-depaitment and therefore no 
.. provision exists to;,decline, br .lbrgo promotlgn and .those teachers who do not ' 

••'•comply with',i.he;'-promotron.Qrder.'bf'the coippetent .autliorl^ or try,to evade ‘ 
pramotiun-tlirough Vdirrerbht means shall’■'rbe,. proceeded under the Khybor

- .Pnkhtunkhwa CivIl'ScrvantfEfRciericy & DlsiiplineJ-Rulesj 2011.
.".•U' k . t . I '_L* 'V_ 1-V_ •___

r1:- * «

• ij
V * cI

That^e pctiOoiier feeling ag^eyedi'filed RepresenQtfpn to the .respondent in 
person, and also^ approached to .rcspondcn^'through. AITTA President but the 

' gr|cvancc.<>orthc appcllariC'have.n6tso far been'redr^sed.: U
- ropy.of RcprPSPntaHon against the said nnclficaHon Is anncxeci as Annexure G & H

, • • • » .L- . . •

ll. c'l’hat Ibelkig'aggrfcvcd from the fettcre dated.06^06-2023 and 07-09-2023 and tfie 
' .(Iclcdoh of Rule TfS} in the Khybcr^.Pakhtunkhwa CivIl^ScrvanB [Appointment, •>• 

-Pro.m6tictn.and.Transfer] Rules, 1989; the pct{tlQnera].,filed.thls Hence, the instent 
- service appeaHs filed on (iie fbliowinggrounds:-

. .1

4

. GROVNDS:*
t

3

' .a.

a. That as per various-judgments itis.cstebllshcd a'nd settled principle that executive 
•nDtificatinns Ginimt be given retrospective effect A valld'NotiRcation whicIi,confers 

• rights is'.ulways applicable'with'prospcccive'cfrcct;''however, If an amendment^ 
, .notification that •^adversely';effccts the iritcr’ests of'the.t.employees or causes 

disadvantage Co. the<cmplaye'e-is -riot tenable[In. Che’cycs of law. llic notification/ 
guidance'datcd'66/08/2020'b6/06/2023 arc'liablc to be set-aside.'

is-
f

k

h. That there arc po.terms.and .condiUons.of.service mentioned.in the appointment 
.'order of tlic appcllant wherein,-a>railing. ef promotiah is mandatory. It is further • 

submitted ihar employees in the past.;liavc foregone their promotion along with
• .iheir posting, it is submitted that when domestic and^btiier. personal issues ho not '*

• permit tiic cmployccs'/appellant to ayair.theiprvmotlon'order and'ih that case, Che
•' cmp.loyci:.s who foregone their prumotloh-wcre allowed.-hpt cb'avail..the promatfon 

' ' fnV a pi 'Hod^ or 04 years, and .on second refusal, the employees were' pbnnanently 
•'debarred from availing Che hicility brprorhotfon.duHng.-thcir entire service..Hence 

the employees himseir/hcrself'forebear agonies of foregoing their promotions. As a 
' result,, tmior .to tli&rappellant^accur'ding to''thc.brdcr.-;or-scnIori^ cum fitness are

• . grantcqprombtfon^to next rank.‘,

c.-.'ihat'as per Ci.yll Servant laws, promotion is a kJnd of appointment whidi is always 
.[optional to get promotion or not, hencothc impughcd.notification is void, illegal and 
against'.thc law and chc»mc to the extent ofthc appellant is Ifable to be set-aside.

il;r-that it is furthersubrpitied thaton'.acrount'orgrant orpromption; some employees 
•who arc siiiTcring frorn scycrc mcdical"ailm'cnr or facing acutc'dorncsUc issues 

-■ - cannot'avail promotiuh.with'transfer in other areas, therefore, no ,employco-can be 
. .compelled .to .acccptlthc' prombtibn cumpuUq'rily which Is hot beneficial to Che 

; em ployee blit if an cmployee.docahoC arall apd get benefit of her prbmotion .it must 
he upctunal ibr Che employees'ds.'CO'^whcther/cb-avqlhdr faregb the benefits. Any • 
promotion without willingness of employee is illegal and liable to be seteside.

to
.• .
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u. That nan*iivuiling of promotion and foregoing th^of docs not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way.to the ' 
next employee in seniority, aspiring for promotion could be promote.

f That th'g. impugned promotion Notification dated 06/08/2020 comnmqicalcd on 
U6/0&/2023 is perverse, discriminatory, against the law, pungent arM is a blunt 
blow of hammer oi\ the rights of thc.nppcIIanL Itis ndtoutof place to mention here 
that the appellant arc-teachers and have to lookafterdieif children as well os ailing 
dependent family, m^bers. and in tlicsc circumstances in the presence of impugned 
NoUfication dated 06/08 /2623 communicated on 06/06/23.would hot be able to 
serve in titc department and which shall amount to-die snatching of bread and 
butter of the poor employees '

'v \ »

♦ ,

t

•>
It is, therefore,, humbly prayed that.on the acceptarice of 

.the instant Service Appeal; the impugned. Notification bearing 
No. SO (POLICY)'e&D/1-'3/2b2d DATED 06/08/2020, communicated 
to Respondent No.2 lay Respondent'NO'.1; .vide, ietter* dated 

.06/06/2023, may please be 'declared and ordered to be stnick 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

»h
1

-f

It-is further prayed that no pepal action as proposed and 
envisaged in, letter dated 06/06/2023 may > be' declared as 
unlawful, illegal and without having any legal effect

- Any other relief, which'tiiis.honorable' Tribunal deems fit = 
- and proper in the circumstances of the case,' may also-be 

granted to the appellant.

Appellant [\

\

■ \.

»T
APHIUAVIT:

4I. (the: appcllaiu] solemnly dedare. 
‘ thill the contenls of foregoing 
iilijilicitiun arc true and correct to the 
bpn uf my knowledge and belief and 
nulliiiig has b^un concealedy^crein 
Imm this Honourable Court.

L • *

.1 Through
• Miiham 
Atlvoca

a Muazzzam Butt 
uprepte Court

tr

ipohunt
uh||jiihia 
dtmea

f

f
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j
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024C.M No

In Ref to

Service Appeal No .2024

Chufran Ullah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima fede case and balance of convenience 
also lies In fovor of the appellant

3. That there Is likelihood success of the appellant in the Its. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, It is humbly requested that the notification bearing No. So 
(Polity) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFRDAVrr Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this honorable 
Court /* /J!

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

inent
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•- . c.GOVeRWMEWTOF • 
KHYBER PAKKTUNWWA''

• E5TABUSHIVIENT0EP;ATTVIENT. 
IflEGUUTION WING) '

I ■ •.t •.

* ^ if>

* \I I'
NQTIFICA'nON ■

Dated Peshawar the, 06/08/2020

In exercise of the powers confeited by section 26 of the Pakhtunkhwa QvQ Servants Act, l973(Khyber 
Pakhruhkhwa Act No )Mll) thechicf MlnUtar of Khvber Pakhtunkhwa ts pleascdu direct (hat In the 
Khyber Pakhtunkhwa Chdl Servants (Appoln^eni Promotion and Transfer) Jtules 1889, the follbwlns* 
furtl^r amendment shall be made, namplyl^^

rfr'i

k

. ' AMENDMENT '*Jk.

:' In-rtde 7, subtler (S) shall be deleted 1.
. CHIEF.SECRETARY,

GOVERNMEffT OPTXE KHYBER PAKHTUNKHWA
it'*

.( (ANOS): 8l EVEN dATE 

Copy Is forwarded to :•

1. Additional Chjef Seaetary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepaiwent).
2. . The Senior Member Board of^Rmnue, Khyber Pakhtunkhv^
S.** All AdmlntsMthrdSecretaries to Gpvt of Khybe

' 4. The Prindp^ecrecary to Governor, Khyber Pakhtunkhwa.. ' ,
5. ThePHndpalSecretarylo'ClilefMfnlsTer.KhvberPakhtunlchwa.
6. All pivislartal Commissioners in'Khyber Pakhtunkhwa.. . ' ■
7. All Heads of Attached DepartmentsInKhyberPakhtunkhwa.
S. All Autonofnous/Seml Autonomous Bodl» In Khyber Pakhtunkhwa. .
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. 'The Registrar, Pshamr High Couh, Peshawar.
11. The Registrar, Khyber.Pakbtunkhwa Service Ti^bunal,^Peshawar
12. The Secretary, Khyber Pakhtiinkhm Public Service Commission, Peshawar.

. i3.'The Deputy Director (fT), E^ Department
14. All Sec^n Officers In Establishments! Admlnl5tratlon,'0epartment.
15. The Se.ctlon Officer (Admlii), Admin&tratlon Department with Hie request to arrange 20 gazette

copies. . , ■ .
16. The Caretaker, Administration Department.
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ElBttifPuhBwar thi lute 25* 2023
1

î
 r'

,v i

I I

To,.
•;••• ’..TtoOlrector.,

. aemantMyiScnmdAyetfuBaonDepamnfliit 
Khyber PakhtunMiwa.. Peitumr• * * • , '

.AxiiUlfaihlflionPnildBnt - •'
Preddfat- '
Al) Primaiy Teaeher’i /tewtadoni itf • •

COrOANCB RECAnDINB DOBTION OP BULB 7tS] ‘w TOEKHTBER 
^PA(0{TUNKHWACIVIL5EnVANTS[APPdlNTMb4T,PHbMOTION '

ANBTRANSPfil) RULES, 19Q9.

. ^Ushmcnl pomrtmrat letter-Na SO [PoUcy)EaADA:3/202l} data^QS Ium. 2023 and to stato 
that the subject mecHuB !* le.tw held oa 06 July. 2023 ct U.-00 AM In tWs department under tho
Chnlijinnihlp of Addiaonal Secmaiy CBtfab) ^ Deparaent In hU GfRea

You .are. thereOiro, requeited tD'deputa.e. r^reientadra of your .rsspadlva '
Dopamnont tif enend the nieetlnB on a tota. d,raa ft wnua es min donsd ebovei please.
Endi'AA \ ^
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U MIWtITES PI! IAffiieaiiQH iU»M[TTm «v mb, am uiUH .
PEM (an fUlUABY ikacHPat AKOgaTIOM KHVIBt .PlUHTlimtHWA '

THAMSm Bill 7{J1 ft* mt CWli SlIKAMI-tAITOtOTMtm. rHOMMORA '
AmeMing fegaldinB Ihe wt^ci moiiMv;mtald onQM}7-}0U ol tlflO am 

undar (ha C^^moru^ ol AddUono) Seaelofy EilobSihmenl b Wi oIRca. The
(oOswing ottended lha'meellno.

!ygQviHaAt rigI
I' 5t »

' REGARDING O I

■
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i:
s I

\C^|-I I

H.r- •• oam9 ~./
DESISHAnON■-v

1 i - IDspulvObqcluEttaMihjnanlBlOlinelefela '
BamanloiV i iecandoiy MucoOon 0»pgilmBnl 
riBvtndoirmldsnlAShbm^sochQ» ~

• AlladDllan 
Khvbet ro>htttniilw>o

.* ' Mr. hnolWohld I
I

2 jMr.AitfUBoh

■ 3 Caniral toaDtory AWA fnthowmrMl. galoqnl Ulfatr ! 1 '

1 iBCtlbB OfBeti (MmiBVj EUB OepoilnwnI Chi 
Seuslntat Khybv ?oU«iunJth<«i feihawm

t
AAutigmrnod libsa4

:
/

.1 The mealing ilsrled wAih isdlaOon liom Ihe Hoiy Ouren. The chdi welcomed
■ lh8 0orfldppnlj.(hBOBOiJTvKnjcl»IEiloWlsftmann’olDliecloioloo(B8mBnloiVt •

SacondarV-EducoIleri bilsisdihe lonimrBgoidng ogendo Uemln deloK.

3. Alio Ihfaodbdns dhciMilDn D woj derided iHol tteeloiolB ol S^nloiv t 
Secondorv Educallon Oopnlmanl moy exmrtno Ihe ense pfopoly ond submll o 
jBlI-canlatned/ceniQldated cma J« • onwod .wbirisdon la Blobtohmenl 
Deptflmcnl (of luilher neceuciv ocUbn.

The moefing ended wllh a vile oMhOTkJ from Ihe Choir.
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ttiB philnn^hlkirf^Bwal Sccrettry^Ertabllshmimt In hb oRIa.. Thn fbUoi^a 
the meetiiiB ■ «• s

'I**.*• I;
ottended.:

*;>% so NAME I ' • DESIGNATION
^ li,Mr. FazalWa|ild Mputv pirdetor EitsbUshment of WreetDrsta BemenCsry &

SeeandarvEducadnn Department ’ -
Prwtnctal Prmidant All Primary Tenthfr. -------
Khvfaer Pafchtunkhwa
^WserfehtfvAPTAPghavm ----------------
Secttan OHlcBr {Prtmafy) E&SE DepertmentOwii 7 ^
Seeratertel KhylierPalditunkhwa Pmhawar______7”

■f

<i Mr. Axb UflahI

3 Mr. flefeoat UUah-1 •
4 Muhammod

: •
>

»
t

2. Tho.meetlng narted with redtdtion tam The Holy Qumn. The cheir welcemed the ' 
partWp8nU..The Ddputv DInmtor (Ef^O^mentl of DlnstDnits of Oemontary & Seeondenr
Education briefed the fnrum ntgaidlng ggondn item In deol ^

1 * • '

3. Mer thftadlOT dlsnitshm tt was d^ed that OtrectomB of Bementarv ft Setundarv
Eduntten Department may examlno the ca»e'properlyand • Whmit & loll^ *' 
motalned/eonroOdeted case for onward submUston to Establishment De'partncnt for further 
nenissaiy action. ' •

■ ' . . .

. ThomeeangendedwllhadotBofUtankifromlhedwIr.
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f ,
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_ (Mr. Faul WahUI ' 
. Deputy Olroctofl 
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a' i

t, $

Provlndal Prcddeiit 
AU PrlmoryteachmAasaelotlon 
KhyberPakiitunkhwa . v

• (Mr.RBfeqBt'uUah) .
General Secretary APTA 

'' .Peshamr

•
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«. (Muhammad Ishaq)
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E&A DepartThent
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- GeVBRNMEiyTOPKHyBERPAlffiT.^^'^ ,. • , ..
*». ECTABLISHMEN'KDEPARTMENT

'■■ No. SbfPolic7)E&Abn-3/2m
Dated Pcslisv.-af-tlie September 07. ilBJ

.S'-
C<r

■ .*% . \I $

.TltcSccreJoiyloCovOTmpnJofKliyberPo.lihlu'’)*"'®* •
Elcmtniao' & Scuoftdary Educnlion Depudjnunt 

mitnANCE REGARBtlSn 'ORLETlOf^^AKHrl^^fmVA aVir^ftVA^rTS fAPPUIf^H ^ 

PROMOTION AND ' •
, ani .lrcc.cd m' refo^a ^-I^Ucr No. ^OaVin;^ : '

■ ^App^LcW-RulcnOil dated. 23.aBaoi! on ihe sybjcct noted ;ob«c pd to =ta.e^ m ,
- ■„„ianccba.a.n.-d^ ^ ,

— • cvenNo:dalcd0(L06Jpa{copyencloscdL^'

' I«
t

I
?V ;y

■ArSubject: •. V .4 i

I.»• f

. > • >». . 5*.\ 0 «/ s.e s»
t

• *
‘ .f

• 4V 0

Youfs rtudiTully, i
V\

-/ ' *.•/ .
4

t i »r(pQiicVJ t 'Seclloi \/ V / ' >N
ITriflsL Orpven No & doig \
Copy ron^-anlcd lo.ihe:-

"■ KS til Depu.^ ^

.*
I L a-

s*,• 1,

/ \
r. Xf 'if / . 1■ei >1. :
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CdVEIWM^0FKHY9EIl PAKHTUMKHWA 

ESTABLISHMENT DEPARTMENT 
; ^ No;sdfPoiicy3EaAD/i.3/202D . 

t|d Peshawar the Septemberfl?, 2023

.t

\\
■ ■ i ; I ■

: Da TlI *• .* :
).To« < ' -

.ThBSecretarytoCc»verhmentof.KhybwP8khtunkhwa,
. iitimeii^ry&Seconddi^EdumtianOQpartineAt

Sublecc-.. ;CUIDANCE^GAn!blNC.DErLET10N0PnULB7C5] INTHB '
. • •• ICHV^HR'PAItHTUNKHWA ClVlL SnnvANTS^iAPPOINTMENT. • 

PnOMOT10N:ANDTRANSFEn)nULffi.l9B9.' - .

I
I •

(■».

r ' jf•DenrSIr; •
-• /.* *1

I om directed to rcftr Co your letter No. sd[Pr|mai'y-M}/EaiSED/2-VAppblntmont 
Rule/2023 d^d :E3j}0.2b23 on th.e'sub|cct noted' obovB and to stetc^that necessary 

- guldance’has^readji'been.tendBred to'youPBOod ofilce <Ade dils department letter oreveti 
No.daKd06,06.2029(eopyendoaca}.

.* ,
i

t *.
4* \

If ‘

.* .*
I

Yours faldirully..* •;
X) I

}

Soedo I ORicor (Policy)/
;

nnrif^t. nrBvgn Nfl & datft

Copy forwarded,to the." ' ' - - /•
' 1. PS to Spedal Secretary (Reg), EstabilshmentOeparbneht 

2. PA to Addltioruil Secretory [ReQ-IQ, Establishment Department' . 
- 3. PS to bcpu^Secratary (Policy),'^tebllshment Depiftmteit

I .*
v; I,

»••i

••
k *'

t •

r.
t:

.1

. I * Section nicer (Policy
‘ 1 • •

*.

• • -v

»' IV .* .. .*
AiOUlAH VSGOVr CF

/ t

K
>. ■ •I

\..
I ‘

r

H

*



. a3

i\c\r\qxare.-
1} Secretary to GovemmenC of Khybcr 'Pakhtunkhwa. Establishment Department, 

Civil’Secretaria^ Peshawar , , • . .
. 2) Secretary to Government of Khyher Pakhtunkhwa. Elementary and Secondary • 

- liducation Depanment, Clvi) Secretariat Peshawar 
3) Director Elementary and Secondary Education Department

• t. ■

Siibipct: REPRESRNTATtON AGAINST THE IMPUGNED NQTIPICATtON BEARING
NO^nfPOUCV1EfcAD/1-^12O20. DATED ' 06/08/2020. COMMUNICATE TO
SEmBTARV TO-GOVERNMENT' OF KHYBER PA^KHTUNtOtWA. ELEMEMTAHV &

' SECONDARY EDUCATION DEPARTMENT VIDE l.ETTER D0fi/nfi/2n23. WHEREtN IT ^
WAS STATEO^THAT SUB RULE S‘OP RULE 7 OF ItHYRER PAIOtTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AMD TRANSPBm RULES. IBBR STAND^
DELETED • ' , ' ; • ‘ .
Sir/’Madanj:* . • •

. Your Honorable authority promulipitcd Notification No. >S0 [Policy] i^&AD/l 
3/2020. dated Ofi/OR/2020, communicated to Elcmciitary &. Secondary Education vide 
k'lici' (lilted 06/'if</2^ wherein it has been made mandatory to the employees to avail the 
pninuiilun, dcherwIsc,,^isciRlinaiy action shall be taken against the employees. That as per 

jpcilillaiLintj No.^Sli {l•o■licy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
- pruiiiiiiion was withijrawn and the Government of Khyber Pakhtunkhwa Establishment 
.' Department (llcgulation W(ng) deleted Rule 7(5] in ‘ the Civil Servants (Appdintment. 

Prnniiiiion and Transfer] Rules, 1989 vide notiEcatlon no SOR-Vl (E&AD]/1-2/2020 dated - 
06-OH'2U20. Huit tho Dircetorate ■ of Elementary & Secondary Education - Khyber 
Pakhtunkhwa Pe/ihawar n.skcd Rir guidance r^ardlng deletion'of Rule 7(5} In IGiyber ■ 
PukJuunkhwa Civil ServatiLs (Appointment, Promotion and Transfer] Rules, 1969 in respect 
of which the E.slahli!ihmcnt Department vide its letter No. SO.(Pnl[{y] E&AD/l- 3/2020 
dated Pc.'iliawa'^thc {iinc 06th, 2023 directed the Directorate of Elementaty & Secondary 
Ediicalion. that Rule 7(5] in the Khyber Palchtunkhwa Gvll Servants (Appointment, 
Pnimnrion and Transfer) Rules, 1939 has been deleted vide notlRcadon dated 06-08-2020 
and .ihercforc, no provision exists to decline or forgo promotion and it Is obligatory upon 
evury civil servant to accept promotion upder evoiy condition. That Directorate of 
liicmcntaiy & Secondary Educatfon Khyber Pakhtunkhwa also wrote a letter to the ofRce of 
ILsiahllshmcnt 14 Admlnlstrotlvo Department vide No -SO(Primary-M) E^ED/2- 
2/Ai>pnintmcnt.,Kiilu/2U23'dated 23-dU-2(}23 to reconsider the amendment made in 
Khyii'cr Pakhtiinkhwa* Civil Servants (Appofnrrhcnr, Promotloh and Transfer) Rules, 1989 

^ as iT liud negatively afflicted a large number of teachers and especially female teachers. In 
Ihc^nennwhllc, the department vide its letter dated 07th of September 2023 directed the 
Direcuiratc of Elementary Secondary Education Khyber Palthtuntowa that necessary 
guidance has already heen provided to the department and therefore no provisiun.cxists to 
decline or forgii promotion and those teachers who do not comply with the promotion ' 
order of the comiKtent authurity or try to evado prontotfon through dilfcrcnt means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 
21)11.- • •

1:-

• w

x

it is, therefore, humbly prayed, that on .the acceptance of
the instant^epreseritation; the Notification bearing No. SO (POLICY)
E&P/1-3 1-202D DATED 06/08/2020^ communicated to vide-letter dated
06/06/2023| may please be declared arid ordered- to be struck down
being Void, Ulba vired to- the Constitution of Pakj^taryand.against the’
fundamental principles of natural justice.«

Daloii 30/03/2024 * .. ullah

SOri' OF

C^UU

PSUT

iM

4.
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> • . I •'x '
-t -•/>: 1!••. .-Vf
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\-.y1. *
.« '‘A ’

A. RKPnRF^H^SERVlCE-nimTBIjNAfcgESHAWAR
.V A ,

•y V .
*M . ,' .• :

*< ••. 4.

GiHUFRArsi'.' .ullAh^
•■• .;;:-Versus-■

Appellant. .*»
.• •*. . /;•

: •’ I' •;
A .i»: . t

••• **.*■*•* ' *Government irKP &otlicFS;
' * .*

•,
-Respondents'; Cv ' •• ••'-v. • -T'T.

s '• :

l (the.ARpeIlant);
do hereby appol.htphd rctaih

¥
a'

■/« .
V

• -K. . *1' \\ \
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