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Appeal No. | {/85 /2024

Date of order

. proceedings

2

07/10/2024

Order or other proceedings with signature of judge

The appeal presented woday by Mr. Muhammad

- Mauzzam Butt Advocate. 1t is fixed [or preliminary hearing

| before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

given to counsc! for the appcllémp. .

By order oi'the Chalrman
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P ‘a‘g e I- 1
BEFORE THE-SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA,

In Refto . . _
Service Appeal No }M% ‘ 1?024

Sayar Ahmad Son of La! Karim, PSH'T (BPS-15)
GPS Chamyari Shah, Tchsil Dargai & District Malakand - .

................. Appeliant

VERSUS

1) Secretary to Covernment of Khyber Pakhtunkhwa; Estabiishment Departrnent, Civil

Secretariat, Peshawar . .
2) Secretary to Government of Khyber- Pakhtunkhwa. lernenrary and Secnndary
Education Department. Civil Secretariat, Peshawar .

« -3} Director Elementary and Secondary Educaﬁon Deparl:ment, Civﬂ Secretariat Near MPA
- "Hostel, Peshawar .

' ' .....,.Respnndents

RESPECTFULLY SHEWETH:

- 1, That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
« Copy.of Appolntment letter is annexed as Appexure A
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lhdl‘. as per Khyber Pal(htunlchwa (Appointment/ . Prnmoﬂunf Transfer) Rules,
1989, as well"as in other sister services of the ather Provinces and Federation as

well, availing of promotion by the employces is always optional and the cmpioyecs .

as a matter of right may avall or forego their promu:ion and the next: employee in

. seniority’ ||kl is to be-promoted.

That some eE'lpluyues specifically have foregune their- pramotionas they could not
serve imthe areas where there is no facility of accommodation and no houses® of

thelr elders are available to look afier them in far-lung and solitary mountainous
hard arcas, and.as, per Section 2§ of per KP Clvil Scrv-mt Act, 1973, rules to the |

extent of terins and condition is framed by the Chief Miaister and such promotion
rules arc, not macle applicable: with rotrospective effect. The rules framed are
published in the Gazette nnttf’mtmn and part nnd ‘parcel of KP Civil*Scrvant
Appointment, Transfer and Prpmntmn Rules 1989. » .

4 R

above promulgared Notification NoMSD (Policy) “E&AD/1 - 3/2020, dated
(6/08/2020;, communicated to Ilc‘:pnndcnt No.2 vide letter dated 06!06{23
wherein it has been madé mandatory to the:employees to avail the promaotion,

. otherwise, disciplinary action shall be taken ngalnst the cmployecs. Ihc impugned

Nutlf‘calinn is rcprnduccd as urull.‘r -

LN

"Furtht:mmrc, these ofﬂccrs/ofi'cials who do,not
comply with promotion order, of the competent authority -
or Ley to evade: promotion through different means shatl .

be procecded against under Khyber Pakhtunkhwa Civil
. _ Servants (Efficiency Discipline) Rules, 2011; plmse

‘That as per notilication No. SI) {Policy) /l DAD/1- 372020 dated 06/08/2020 the
ripht- nf {orepoing uf promorion was_withdrawn and the Government of Khyber
tilkhtunkhwa Ismlmshment Dcpartment [Ilcgulat!nn Wing}-deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion. and ‘Transfer) Rulcs, 1909 vide
nofification'no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of hmpugned nuliﬁcatlon No. SD [Pnllcy] EV AD/1- 3/2020 dared DG/UB/Z{}ZU
is attached as Anpexure B .

That the Directorate of Fleéntary & Hcmndary £ducation Khyber Pdldltunkhwn
‘Peshawar  asked for guidance” rLgardmg deletion of ‘Rule .7{5} in Khyber
Palchtunkhwa Civil 'icrvants (Appointment, Promotion and Iransfcr} Rules; 1989 In
respect of which the réspondent.No. 1 vide its letier No. SO{Policy) L&AD/I—
372020 dated Peshawar the June 06th, 2023 directed theorespondent No -3
{Directorale of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunichwa Civil Servants (Appointment Prometion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no pravision
exists to decline or fargo promottonand it is nbligamry upan cvcry civil servant to
accept promotion under every condlton. . .

Copy uflmpugncd l.ctter dated June 06th, ZUZHIsattached nsﬁn_u_cmme_g »

That thereatter the mcct!ng was alsv held in the office of Additlnna! Secretary .

iistablishment on 06-07-2023 {nwhich it was decided to-examine the case properly
.and submit a self-contalncd/ mmu!:dau.d case for onward submission to. the
“iistablishment Department for further necessary action.

Copy of Minutes of Mccting dated 06-07-2023{s attached asﬁnm:mu_ﬂl

. That the hcaf:dndn.nt Ng.3 i-c. Dircctorate of Elementary ‘& Secondary Kducatian
Rhyber I’.tlchtunlchwn also * wrote a letter to the office of Establishment -8
Administrative Department vide, No’ SO{Mrimary-M) E&SED/2-2/Appointment
Rulu/ZDH dated 23-08-2023 tu reconsider the amcndmcnt made- in Khyber

-

‘Fhiat Government of K.P without fallowing ‘the rules position mentioned in Para 6 *

K
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Pakhtunkhwa Civil Scrvants (nppolntmenr Promation and 'l‘ransrer] Rules. 1989 as
it had negatively affécted a'large’ number af tt.nchers and espectally female [cachers.
'Cnpy or L(.ttur dated 21-08—2023 is attached as ﬂ_nug_m_m_g

9. That the respondent vide its lotter dated 07th_of Scpternbcr 2023 dirccted the
Directorote of Ilcmenmry & Secnndary [:ducatlun ‘Khyber- ‘Pakhtunkhwa that

m.n.cssary guidance has already been provided to the department and thcrefore no -

provision oxists to decline or rorgo promntinn nnd “those, teachers who do not
comply wilh ‘the. promotion order of the campetenl: authorlty or try to evade

promolion through different- ‘means shall, be prnceedcd -under the Khyber

Pakhtunkhwa Civil Servant (El'f'clr.-ncy'& Discipline) Rules, 2011.
Copy of Impugned lctrcr dated 07-09- 2023 is nttached as Annexure

10.  That the pctitloner fcelmg agyieved fited. [lepresentanon to the respondents in
persan, and also approached to respondents through- APTA President but the
prievances of the appellant have not so far been redressed. .

Cupy oflh.prcsenmtlon agalnst the 5:1it| nnuf’cation is annuu.d as An_ngm_n._q_&_ﬁ

11. ‘That I'ccling aggricved from the Icrtcrs dated 06-06-2023 and 07-09-2023 and thic
detetion ol Rble 7[5] in the Khyber Pakhtunkhwa Civil Servants (Appointment,
I'romotion and Transfer). Rules, 1989; the' pctirloncrs filed this Hence, the'instant
service appeal'is fited on the following grounds:-  *

Jl

GROUNDS:-
‘f

a, ‘That as per various iudgmcnts it is estabiished and settled principle that executive
nutsﬁcaﬂpq&.‘tannnt be given retruspective effect. A valid Naotification which confers
rights is alwiys applicable with prospective effect, ‘however, if an amendment
notification that adversely eITech the interests of the' ecmployees or causes
disadvantage to the emplayee {5 not tenable In the eyes of law. The notifieation/
;,uldancc dated 06[(]8/2020 06/06/2023 are llablc to be sel:-aslde.

. ‘I'hat there are.no terms-and cnnd:l.inns of service mcnboned in thc appulnrment
nrder of the appcllant whercin, availing of promutiun is mandatory. it is further
submitted that cmplnyccs in: the past;-have faregone. their. prnmonnn atong with
their posting. it is submitted. thal when damcsm: and other ‘personal Issues do nat
permit the cmployees/appellant to avail the: pmmndun -order and in that case, the
umpluy(.u who fmcgonc their. promotion were allewed not to avail the promotion
tar a- pcnud or 04 years: and on.second refusalithe empluyees were permanenty

+ debarred from availing the: facility of pmnmtlnn.during‘thclr entre service. Hence
the émployees himself/herself. rorebuar agonics of foregaing their promotions. As a
result,_jlinior to the' 1m'|t.ll'1nt 1ccurding, to the order of scnlority cum fitness arfe
granted prumutlun tn next rank. i

c. That as per Civi bu:‘vant law:., promotion is a kind of appointment which is always
aprional to get pri umotlun or not, hence the impugned notification'is void.illegal and

: a;,amst the law and the same to the extcnt of thc appellant is lfable to hesnt-a.sidc

ln

sh Thatir Is wether submnted that on. accont of g,r:mt of prumutmn. some employees *

who -are* t.urlcrm;, Frnm severe medical ailment’jor l‘acmg, acute domestic issues
cannot avail promuuun with transfer in other areas, llmrnfore no empluyun can be
vompelled to accept the promotion compulsorily which. is not beneficial to the
employee but if an cmployee daoes nat avail and-get benefit of her promotion it must
e optionat (or the employees as to whether to avail or forego the benefits. Any
prlmmlmn wtthnut willingness of emplayee is illegil and liable to be setaside.
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¢. That non-availing, of promotion and ‘foregoing thercaf does not cause loss to the . * .

governmentexchequer and in consequence of foregoing:promotion, pave way to the
next'employee in seniority, aspiring for promation could be promoted. .
% & : ”
. Ihat the impugned promation Notification dated 06/0812020 cummumpatcd on-
IJG/UBIZOZJ is perverse, discriminatory, a;,ainst the law, pungent and is‘a blunt
blow of hammer on the rights of the.appellant. It {s not out of place’ to mention here.,
that the appellant are teachers and have to leolk after their children as well as ailing -
dt.pendent famity members and in these cifcumstances in the presence ofimpugned 4
Notification dated 06708 /2023 communicated ‘on Uﬁfﬂﬁ/23 would. iiat be gtle to,
serve In the department and which “shatl’ amount -to the 5nntchlng of bread and *
hutter of the ] pour employees " a ' -
.' . . LI :l N .
lt is, therafore, humbly prayed that on the acceptance of .
the :nstant Service .Appeal; the :mpugned Notnficat:on bearing
: Np. SO (POLICY} EBD/1- 3/2020:DATED 06!08!2020, cnmmumcatcd
to Respondent No.2 .by Rcspondent NO.‘I, vide Ietter dated - S
05!06!2023. may please be declnred and ordered to" be struck
down ‘being Void, Ultra vires to the- Constltutton of Paklstan and

.agalnst the fundamental principles of natural justice.

It Is further prayed that no pcnal actlon as prcposed"and > .

envisaged in latter dated 06!‘06!2023 may be declared as ) - - e
unlawful, illegal and without having auy ‘legal effect. ' - _ - ‘.?' T -Ii‘~-
. . ...‘.:"' >
-Any other relief, which this honorable Tribunal deems fit ..

and proper in the circumstahce;‘._ of
granted to the appellant.

-

e ‘case, may_also be N R

r R
S

| AFeAVIT: * .

1, (the appellant) sotematy dedare | |
ul - thy contenls  of " foregoing |

.||lplluuun are wue ant correct to the | )
best of my knowledge and ‘helief and
Jithing has been cuuculcl.l 2roin

R (rn this lionoeeabl, Cnurl.
¢|\ i %“7

-
.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No ____-P 0f 2024 .
In Refto ’ : ) L. -

Service Appeal No____: 2024

SAYAR AHMAD .
VERSUS

Secretary to Government of Khybér Pakhtunkhwa, & others

‘APPLICATION FOR’ SUSPENSIDN OF IMPUGNED NOTIFICATION

BEARING NO. SO [PDLICY) E&D/l -3/2020 DATED 06/08/2020 . 7

COMMUNICATBD TO RESPONDENT NO.2 BY RESFONDBNT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE: FINAI.. DISPDSAL OF CASE IN
HAND.

" - Respectfully Submitted:- o : . . ‘, - . P
1. That the instant application may be treatéd as part and parcel of service appea] of

the appellant.

2. That the appellant has brought a good prima fat:le case and balance of mnvenlence
also lies in favor of the appellant. o _ o

3. That there is lilcellhood success of the appel]ant (n the li5*And. if.the notiﬁcatlnn
bearing No. So_ (Pollcy) E&D/1- 3/2020 ‘Dated 06/08/2020 communicated' to:
Respondent No.2 by . Respondent Nol ‘Vide Letter. Dated 06/06/2023 s not
suspended the appellant: wauld suﬂ'er irreparahle loss. )

. 4. Thatvaluable rights of the appellant is'-;nvnlve'd in the case.

[n view of the reasons, it-is humbly requested t:hat the notiﬁcation bearing No. So .

~ (Policy) E&D/1-37/2020 dated. 06/08/2020 communicated to* Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till'the final

disposal of the main appeal in hand.
=

) Appelfant :

AFFIDAVIT ' " Through
) [the appeliant) do hereby solemnly |- o
stated on oath [hat the cantents of
-foregolng applkwﬂon are- true and
.| correct to ‘the best of my knowiedge
and bellef -and -nothing has been: < Mui ammad deel Butt
concéaled ‘thereln this”-Honorable _ Advocate ngh Court

Muhammad Muazzam Butt
Adv eate Supreme Court

& - b it o ahre A R YA Y b i S v b ol K s el 7Ws St o f B o R Pip B
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<OFFICE OF THE SDEQ (MALE) DARGAIMKD ~

v
’

SERVICE CERTIFICAT
- ; ¢
Certified:that Mr.Sayar Ahmad PSHT BPS-15 GPS Hero Shah .
Tehsnl Dargal District MALAKAND.is a regular employee in Educatlon

Departrnent smce '20.04.19989 till now.

- "2
Tk . _
. B D IV}SIONA]. EDUCATION ‘OFFICER -
{MALE] DARGAI DISTRICT MALAKAND
S, -~
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’ 'Dist. Govt. NWFP-Provin;:Inl -~ 7‘"
' District Accounts Office Malnkand
Monthly Salary Statement (July.2024)

Personal Informaotion of Mr SAYAR AHMAD d/w/s of LAL KARIM
Personne! ber: 00244303  CNIC: 1540106961077 NTN:
Dauic of Birth: 02.04.1974 Entry into Govt. Service: 20.04.6999 Length of Service: 25 Years 03 Months 013 Days
1
Employmert Cotegory: Active Temporary ) d
Designetiorg PRIMARY SCHOOL HEAD TEACH 8000242 1-DISTRICT GOVERNMENT KHYBE
DDO CodedMD&081-DY: D.O (M FRY) DARG
Poyroll Section: 002 GPF Section: 001 Cash Center: 08
(PF A/C Nb: EDUMKD 5102  Interest Applicd: Yes GPF Balance: 241,882.00
Vendor Number: 30487194 - SAYAR AHMAD PSHT
Pay and Allpwances: Poy scale: BPS For - 2022 Poy Seale Type: Civil  BPS: IS Poy Stoge: 20
Wage type Amount . ‘Wagr type Amount
0001 &3,520.00 1001 |House Rent Allownnee 45% J3.524.00
1210 2856.00  [1300 | Medical Aflowancs | 1,500.00
1505 4000|1911 | Compen Allow 20% (1-15) 1 17 1,00000
2148 | 15% A dhoc Relief All-203 766.00 __|2199 | Adhoc Relief Allow @)10% 515.00
2316 | Teaching Altowsnee 2021 1.224.00___ [2341 | Dispr. Red All 15% 2022KP 6,000.00 :
2347 | Adhdc Ret Al 15% 22(PSi7) 6,009.00 {2378 | Adboc Relief Af} 2023 35% 21,539.00 °
2393 | Adhdc Relicl All 2024 25% 15,880.00 0.00
Deductlons ¢ General
Wage type Amount Wage type Amaunt
3015 | GPF Subscription -4,290.00 350! | Benevolent Fund -1,206.00
5609 | Incorie Tax -4,843.00 3990 | Emp Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 Q.00
Deductions | Leany and Advances
Loan Description _ Principal amount PReduciion Balonce
6501 HBA Loan Principol Ingtal 124,800.00 -1,040.00 37.440.00
Deductions | Income Tax I
Poysble: | 7748745  Recovered till July-2024:  4,843.00 Exempted: 19371.78 Recovemble: 53.272.67,
Gross Pay ) 126,382.00 Deductions: (Rs.): -12,108.00 Net Pay: (Ra.): 114,274.00 i
Payee Noms: SAYAR AHMAD
Account Ni : PLSO0000006709-6 : :
Bank Details; NATIONAL BANK OF PAKISTAN, 230620 NBP DARGA IMALAKAND AGENCY NBP DARGA IMALAKAND
AGENCY,
&
Lenves: Opming Bolance: Avniled; Eamed: Batance:
Permanent Address: MKD
Domicile: NW - Khyber Pukhtunkhwa Housing Status: No Officinl

City: MALA
Temp.
City:

{288590/26.0;

Emmnil:
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N : TERMSMBBNE'- G@NBITIONS

’ ' “*'Eé?hﬁir ‘‘be’governed by such rules and Regulations as may bae
. n' prascribed by.the Govt: from time to time for the Category at’
' " the’ Guf?ﬁ-Se;vnnts to vhich belongs:
-SRI THeLr 'Services, will be lieble to termination on: one wmonth
. 9:notica££rom efther side. In tase of resignation without
: ,‘fnctdca ons month Pay will be farfeited in liev theirof,
- ﬁ-'ThEy“ahould join the post within one month of the issue of
. © . % this,order.
_ KM }'Thefr internal/seniority vill ba deternined in accordance
i - with the Hexrit: of Departmental Selection Conmitteea,
- 5, - chnrge Reports should be submitted to all concarnsd. '
o Tﬁey‘shall be probationeL for a period of two years.

]

ga from: thn cancerned inntitutions before handinq Qver
hy the concernad SDBOs . .

gpect before handing over charge.' i
(. laration af assets shquld he obtained from ¢ hen
nly end placed on the record.

“requﬁred to produce health & age certiticates from:
taﬁ Authorities concernad befaore taking ovar charqesh
K hig.nab\hu.qivan ‘to. tha. over age. condidates. Him—-

ge relaxation be sent to ths. ‘Gquarter bancarnad.-
regl for) irangfar before th« complatian ‘of. tafiure will
;ﬂisqu gity hin/than from the’ uervicen. .

e

q itaking ‘shall be ahtainaditran thd?unate: & qu;:e _

-'hold x8/PTC Teachers that thiy§will.serve the Deptt: for -
AT laast . £ive .years unless he/they are 'selacted by the

O tnantal Selection Committée for, any, post,

qe\intornatinnn in cunsolidated liuta on ths pres- -

3 dﬂ prororna he subnittod'by the lousn gffices to hhc

ikfeek positively.
A7'nét apply for tranafer tu an other Unicn
e fura 7 (Seven} yaars st k..
&g SYED WoMAN BACHA )
. .&D 1 HDUCATION orr:tcnaum.s}
i pi%w. MAUAKAND AT BAT KHELA
T i

é /¥ . Ko, 115-1‘4&5_ Datads, 20-104 - 1'9°% 5
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Dated Peshawar the, ohfoaf’zozo-- .

. - . ~ .
. » - .

In exerclsa of the pnwers conferred by sactlon 26 of the Faifhl.unkhwa Civil Sewanu Act 1973(Klwher
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the’.

* Khyber Pakhtunkhwa Clvil Servants (Appointment Promotion and Transfer] Rules 1989, the ful!uwing ks
further amendment shall be made, narnFIv""" .- " :ﬁ_ .
. AMENDMENT -*° - . ~
. _ .. " o T R
tn rule 7,'sub-ruler {5) shall be deleted. : 4K
E : . - e R N
.o < KR Tt
B . t( Yoow
. L. -.CHIEF SECRETARY
. ’ R GOVERNMENT OF THE KHYBER PAKHTUNKHWA
. 4 ’ ‘ ", ' -~ L .
{ANDS): & EVEN DATE - R - T
. - . ». . “ '1-'-.\‘ )
Copy Is forwarded to - . . . . Y
1. Mdll.ional ChlefSecretary, Govt of Khvber Pakhlunkhwa Planning & Develnpment Bepartment) *-~
2. "The Senlor Niimber.Board of Revenue,. Khyber Pal.htunl:hwa. N N RV
'3. All Administeative Secretaries to Govt of Khyber Pakhtunkhwa. o Tet T
n4{ 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ’ L™ ~
" 5. The Principa! Secretary to'Chief Minlster, Khyber Pakhtunkhwa. R no. ) -
6. All.Divisional Commissioners in Khyber Pakhtunkhwa, < v L e
7. Al Heads of Attached Departrnents in Khyber Pakhtunkhwa, .t - "
8. * All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. : . A '
9, All Deputy Cofnmissioners in Khyber Pakmunkhwa. ' .. e
10. The Replstrar, Peshawar High Court, ‘Peshawar.
11. The Reglstrgr, Khyber Pakhtunkhwa Service Tribunal, Peshawar v
12. The Sa:reta\r? Khyber Pakhtunlthwa Public Service Commiss!on, Peshawar. | .
13, The Deputy Director {IT), ERA Depantment. . ” oL

14. All Section Officers In_ Estahllshment & Administration, Department.

15. The. Section Officer { Admm}. Admmlstraunn Depanment wlth the request o armnge 20 gazene .
coples. s A :
“  16. The Caretaker, Admlnlsuatlnn Department. -
) S (WARDAH LATIF

- ' ¢ . DEPUTY SECRETARY (POLICY)

t

A Ta s ag

%




R 1)

nis

S | Praeroke - C

IIIIWI'.IlHMPJﬂ' O3 KIYIER PAKITTUNK! 1WA
R PANSUMENT IIH!':\IITMIW

Mo, SthiloiteyizeAl 172020 b
Imd?uhwulhﬂu as, 2013
— - — JE—

To « 70 * . h

Tt Ugyermmenl af Rl Prkhtaukliue,

emenlary & Reeondxsy fidnzedan Depaitments
Sobests- gunAtct _REQAILNMY u_wﬂ_uu,nuu-hﬂ-—u-'—"‘—-‘—‘" ety sy it _THE \

JTYREL AL Y, v 1_IAL \

PIOAYTISIN muunﬂtﬂnﬂﬂw . -
M=o Sl .

l } am diceicd to seler @ yovr s N Rotl*:lmmmw.ﬂunn-

YAppolnment01) dotct 14041023 wst tho sabjeet aoted ofuve ol (o slata thet Sub-flule
{5)'of Ralc-7 of & Pakskhuu Cal 3erol sappatisment, {uomsilon ond Trnﬂs(:.tl

fudies, 1989 stands delespt <his My deperimst antlftentioa dated 00.09.2029 s, 6O .
provisibn ol o Jeeting or forgo promatios. .

I -
.2 The basls mlonals behlmd e etuiten «F tho [ rule 15 almed # preventlog &

el servand fron temmptaton ek patn ¥y 2kl tn  stngle bocrsilve gostipastiion ar o -

: prevenl those wha tead o {arg giomaiien to evede parilnghsenfes 08 QW tack of czpactiy 3

] 1o 1ackle tgber eerpamibilides ln eate of premailan. Thanfste, {1 13 ohitgatary Bpas every

+ +!clefl servan lo sceend gromotion ln weery canditon - ) )

3 . Funhernose, (hois offizayafMsids who do aoi comgly With promaticn anler
of thr comgztenl authastty or uy 18 cvade peumnticn throvgh differenl IpeEnd thafi be
grazecded apalast gnder Rhiybzr Pakhnakires Q) Servants {Rictoney & Diseipiing] fistes,

* 201, plemsee
¥ours flthiully,

t . } .
' . {tas Dyhfamap Khen)
. {rolley)
gm!slsg! aven I¥n & sty ’
Copy ferwardzd la thex ' /kL;L ) . -
j. P51 3peshl Geetaiary (Reg); Esbibilibineat cpataink R

1. PAW nﬁ!lu:l Seeretary (el sbablllascnt Deurecat.
3, 05 tpDsptity Scentaly (Poltey}y CatiMlibmeal fhpanment, - .

g(z(' 417 -'-u:‘u.::_g’ ﬂ.?llg;ég - ' ) fczr (Poltey) "

Lant w20,

ot A T
v

e

WAMAT.I0T3 ATIZULLAH VE GOVT CF PG4I

| | HETED




G e fave -
" ot oo . ‘RNME your 3 1
P 4 . i EEd ] OF IKMYEER PAKHTUNKHWA f
" e, L : Q,"“Ecu}mm EDUGATIOH DEPARTHMENT '
i el : CIVIL SEGRRETARIAT PESHAWAR
- . SRR S S {Fhouo Wn,004.8223587}
Con ' T vero Py WERSEDRZRTD
- PR . Ualod Pashavras The. June 2F™.2023
: H TD t ‘.
I v e he Olrecior _
P "\ < Elamentary, & Secondory Educalion Department [
' Khyber Paiihiunkhws, !r’vcshuwar. ? T,
' A~
Aziz Uliah Kthan 7 P,
Presidenl ? /é/) >
|- Al Primary Teachar's Assockalion, KP
' Subject: . GUIDANCE REGARDING DELETION OF RULETIEL] 4 THE IGHYBER
PANHTUNKHWA CWIL § APPOINTM PROMOTION
AND TRANSFER] RULES, 1363,
{ am diracted o refer to iha subject acted obove and to enclose hare with
. a telier gf Establlshment Deparimen! lelier Mo, 5O (PallcylEBADH-372020 dated
- 06 June, 2023 and lo'stala thab tho subjec mosting 1 o e haid on 08 July. 2023 at
: 1:00 AN i tis depitmenl under the Chalmarst o addiiona! Becretary (Estab)
. £asE Depariment In ks affice.
Pt - 2. ' You are, um{qrg,..eqﬁuslaﬂ to doptla 3 mpmsenlallvel aof qut |
. Gy respeciive Departraent io aliend the meafing on 2 date, ime & vanug 83 T“"m’"“d
L ~ hove; pldase. | —- | :
- 'ggd:M. ' ~ C
N ..- l‘yll:/‘ i } .
: : mn 3 JSHAQ) |
i ECTION ORFIGER{PRIMARY MALE :
Copy foswarded to the:
A 1. PS 1o Seorelary, EAGE Dapariment Kiybes PEkINmET™ y
P | TN Qi
"'_ C/!C/ t ;;FFIC (PR y MALE}
|' 1 _DH .&,:' ¥ é’!l‘-t‘
i .
; N
|\ )
’ WPLeA2 71 AZZIALAK VB GOVT CF PG l
- .
'\.';? i ED
B .
/ ' .
! w!.
- - ok

-

LT

.
———

-




: + :" . L4 - ,' - ¥
-
. . - l
- )
- : . i
; R T
- l M I
- N i .3,
.o . :
’ ~ v i :. .
:'\‘_' - :
. N . B .
: . '
: * (TVIY AYVITUA) BEDI440 NOLDES . ° . e,
. H . LI ’ * . - " SO
] -~ o '
.. * ) ‘ot I .; .l
kS t mhnmlﬂﬂ:_i 4804l ausundedaq 8593 '»cmlqss M4 T s ,
. : P eI 0y papdramzc) £dod 1
! YN .
. I . . ) "
. . b ] ) l'{ -
- {mrvsd Auvitrid) usa1440 NOILOES | : . L )
, . (bvus! uvmmann] . .
> [ . N . :
. ' h - P‘ ' ‘l . .
, . Vv tpug T
’ . B5=0[0 ’aanqn Pougpuaw su anunn g.uum 0P o uw Uupuaw n1.|: punnn m :ll.wumudua
- eAfpadsas Jnml' Jo uanmma.ldm o mndap o} p:]snnh:u 'N‘Ujll.l!l.ﬂ ‘oanr nop 2 y -
y _'1 oE Iy U manmmussxxa (qrsa) &resocs [EUOpIppY Jo dmmmmta. |
. Stp Jupur uFuRITdIp STIR U) WY 00T 30 £202 "An] 80 uo pjay og o1 5 Supodw pafgns ot o :
) - Wms @ puk £70¢ ‘sunf 50 pOEP 0zG2/E-1/OYHA(AI04) O 'ON 2a09| Mwsunzedag WoLISIIQME3 '
‘ B JOAIN T @AY a.t:n.{ asspuR @y ptio, 2AQGE P3N ujgns Aty oy .u:;xu 4] pma.up we |’
v . 2 6061 STINY (MR4SNVYL ONV LR
NUILOWGUS ‘ANTRANIOAAY) SINVAUES A VAMDINNLKIYY. L
UEBANX SHL m(sJ:. INY 40 um.mzn SNIQUVIIY AINVAING 0fqng
- ) a 'uun__epmv saapeey Mgty g
we T .7 wIpsag
' Wwapging uoLy Yo T2y e
. ' '
- ‘ m\suraa ‘cm!mvmmd Ay P
) :wmu:diu unnnnpa ﬁ:gpumasta n!.mtmuam . .
opIg el . i
oy Y
. S et ' ' . 1 H I ) .
. . © EZ02SZ Sun] e semoymng pawg wpa i !
B E202/5-2/aBswa/(-Amupg ogon . ' LR
L - - —jla . .' : )
- SRy b
- ) - ] . R -
. ; . al. . i oo
. - . ]
; " - -~ & - ooy
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toliowing al!anded the mesiing. T,
. ""' L- *mﬂ . DESIGNATION
! par. pnm; Wumu Dopuly Dligctar Estobluhmend of Olreciorala’
{ temantory & Secendory Educalion Depariman!
) - . Ptovinciol rmﬂdnnl a0 Piimary Teochors
2 (M A.‘l.l: Ull.nl'l . Asiociollon
" Khyhet fokhivnkhwa
LI L2 ‘ﬂlﬂqui Ullnh"" - " Gonoial iecrolary APTA Poshawor L
a. hnmmu R sochisn nHl:u lPtl.maﬂr) ELSE Dz:m‘lmnnl cil
L o dtboa-’ ¥ Socicloral Kiber Fokhtunkhws Poshows? " __

2

N

v . . -
. . :

I The mnal!ng slmled wﬂh :ecilnllon uam The' m:w Quren, lhu chak watzomed

* the nm'ﬂclnpnh. The nnnulv Rireclos I&Inbﬁthanl} o l:iltal:lmuln of Elemnnlcw X
Secondary Edu::ulluﬂ ln\ulad tha losum ragmdlng nnandnllsm in dalgh. -

h AIIEI INeudbdru cﬂ::unlun 'wos du!:ldad thal’ I:llrnl:lmoln of Esmanm z
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lnll-cmlahcdlcnmuﬂduied cowe’ lor . onword submksion 1o Blnhﬂmm
Depmlmeni tar ll.nlhm na:emy ocilan, ’
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“ #'meging regardlng the suh]z:t malter was held on 05-07-2025 at 11:00 AM under
. the Chnlrrnaruhlp af Addlumal .'.imtanr Estoblishment in his ufﬂm The following attended
the meeﬂns

. o 51 | NAME ‘| DESIGNATION - . B
. . 11 Mr, Fotn! Wﬂfﬂd N -Dzputy Diractor E:tubllshmmt of Dlm:tomtn Elementary &
Tk * | Seeondary Education Departmant + . % . .
. . 2m Az& Ulish ¢ | Provingtal President Al Frhmrv'renchm Assochation: ,

. ’ . - "] Khyber Pakhtunkhwa - .
al Mr. thqqt u[lnh “+| Ganarn) Secretnry APTA Peshawar: .
4] Muhummad ishag ° - “Saction Officer (Priniy) EASE Depariment D‘vll

. . |Sccrotorial Khyber Pa.khtunkhwa Pnshawar

.

v

.

——

N

2. The, maeung stoited with- recitution fmrn Thu Haly Quran, .‘rhn chalr WElmmr:d the
partldpants. The. Oeputy Dlrectnr lEmhtlshmmlIl of Olrectorote of E!umnnmry & Serandary
Educnﬂnn I:rielnd !ha forum maardlng uu:mda lh:m in detadl,

-
>t
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ne:gmrv actlon. .
R The meeting ended with o voty of thanks fram the Chalr, ’
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l . . + ’
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Khybar Pallrmnllhv:a ", : . .

P

[Mr. nal'aqat Ullsh)

. Gennral Seeretary N’TJ\ _ ) i

Pashawar - -

{Muhommad tshag) .- e
Scction Ofitcer (Pdmary-Mats) ' . . o
EZSE Department ‘< - ) -
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: GBV‘ERNM ENT OF KHYDER P-\IG-ITUNK.HWA ' )
- ESTABLISHMEN"[‘DEPARTMENT . S e T e e
Nu SO(I’ollcy]E&ADn -3/2020. ) .
Dnlcd Peshowar. Lhc %ptcmbcr 07,2023 * - ‘ _ e ' '
. . o

— g
'. e ? g :'." . i . ] .l . .
J' i r- ;A §o —— !ﬂ

’;Thc Scc:elnry o C;ow:mmcnl of Khyber Pnkhlunkhwu.. LTI

Elcmcnlary & Sceondary Eduration Dcpu.rhm.nL Jx '

Subject: :

cg" |
' e .8 -Pgomo'nonmnmmsgm RULGS, 1982
4

- ' . LI
- . _Dcnr Sir, . : i :
- : | am dlrcclr:d \a rcfcr 1o your 1cll|:r Nu M&SEDQ- . ' o

lcﬂﬂ?.J dnu:d ZJDEZZDZJ on the subjcct nuled ab
c \'ldl.‘. lhls dcpnﬂmcnl lener of -

WRE2 1073 AZIZULLAN V8 GOVT GF TT
X . Chr(‘u .
-

JAppmmmcm-Ru ove and to siate that

‘necessary L,urdnncc hns nln.udy been lcndr;rcd 10 yuur g,uod alBe

t — - even No. dated 06.06.20;3 {cupy encivsed)._ | ;
’ . ) .. + ‘. LT Ve .
. . Y . . : -
R : . .7 Yours faithfully

-

.('
¢

-} s. ' . R ; : ., o
2ot : Endslt. Of cven No & dnlc

Copy fnrwa:&cd to the:-
I, PS o Spn‘:ml Secratary {Reg). [_ﬂnhhs'lnncnl Dx.-pa.n.nmnl . ..

3. PAo Addiional Scr.ﬂ:lnq {Rr:g-llj. Establishment Depuruncnl
J. Pb h Dcpuw Sc:n:lnry (Puh:y] E.mblushmu.m Du.purlmcm . ‘.'

. — . et '’ -y - _:.'
. . - . o . B L - S
. - --—J——.. * . m .,

e

LRI s

+ magme




To ' : S

GOVERNMENT OF KHYSER PAKHTUNKHWA ' :

ESTABLISHMENT DEPARTMENT - - ’ Lo
Nc.SO[PnIIcy)E&ﬁD/l 3fz020 .- . ) R

- Dated Peshawar the Scpmmher 07,2023 .
' | D

Pl .. .

The Secretary to Ggvernment uf I(hybcr Pakhmnllhwa.

Elamenmry & Semndm'y Educotion Deportment.  +™

Subject: - GUIDANCE REGARDING DELET!ON op nuw 7{5} IN-THE
I(HYBBR PAICHTUNIKHWA CIVIL SBI'I.VANTS [APPDINT'M ENT,
PRDMDTION AND TMNSI’ER] I(ULES. 1989,

Dear §Ir.

4

. | am d[:,'.zcta:' to raﬁ:r to ynur letter Na, SD(Pﬂmnry-M]{E&SEDIZ- Z;ﬂppulntmcnt- ..
Rulejzuza dated- 23. 08.2033 on the’ sublnct nntnr.'l abave.and to*stote thot necessary )
guldnnce has almady been tnndered to ynur good ufﬂm vide this depnrtment steer of uven
No. dated 06.06. 2023 [l:upy endused] “ :

I ' . . ° . YVours haithfully, -
It .o - o
. i - -~
~. “‘_ . T .
.- I Sectioh Dfficer {Policy)
“ ;
nnna:._nm:n.yn.&.um , . .
Copy lorwarded to the:-, :
i.PSto Spe:lnl Sea‘emry [Rcg), Estahllshmant‘naparunent. - .

Z. PA to Additional Se:remry (Reg-ID), Establishment Depnr:menr. ,
3, P5to Deputy Secretary (Pollcy), Esmblishment Duparu'nenl'.

“ ‘ *

v Section nicer (Policy




2 .

"&t:\'ﬂtzi\[m-‘ - Ca

- 1} St.cretélry to (‘nvucnmt.nt ‘ol Khyber Pakhtunkhwa Estabhshmenl: Departrnent,
Civil Stcretariat, Peshawar -
2) Socrctary to. Government of Khyher I‘akhtunkhwa. l-‘lcrnentary and Secondary

Education Department, Civil Secretariat, Peshaway . <7 - . ' ¢
4] Die cctor Elementary and: Secondary Education Departmnnt

S:r/ Madam:-

Your lonofable authority  promulgated . Notification No., SO (Pullcy] I&AD}I
3420020, dated 060072020, communicated to- llemcnmry & Sccnndary lEdacation Vide
lether dated 06/36/23 wherein it has been-madle. mandamry to the employces to'avail the
prustion, ‘othenwise, disciplinary action shait be r.lkt.n against the cmployees. That, as per .
nobtication No. Si {Policy) /EDAD/1- 3,’4!02[! dated 06/03{2020 the right ol foregoing of
pronuiion was withdrawn -and the Guvcrnmcnl of Khyber Pnkhtunkhwa Establishment
Department (Regulation Wing)® delcted: Rufe 7(5) in the Civil Servants {Appdintment, .
Promotion‘ard Triinsfer) Rules, 1989 vldc natification no SOR-VI (€ & AD)/1:2/2020 dated
06-08-2020. That the® Directorate of° Elementary, & .Secondary, Education Khyber
Pakluunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakitunkhwa Cie®l Svants {Appointment, I'rumution and Transfer) Rules, 1989 in respect
of svhich the Establishment Department vide its letter 'No.-50. (Palicy) E&AD/I 3/2020

* nddatedt Peshawar theJune G6th, 2023 direeted the Directorate of Elementary- & Sccondary

“Edocation that Rule 7(S) in the Khybér Pakhtunkhwa Civil Servants (Appolntment, .
Promotion and. Vransfer) Rules, 1989 has been deleted vide nonﬁmﬂun dated 06-08-2020
amt therefore, no |1ruvlshm uxists: to-dectine or forgo pmmotiun ‘and it s obligatnry upon
every civil serviat’ to accept promntiun under cvery.condition.© That’ Dircctorate of
Flementary & ScZund.try Education I(hybr.'r Pakhtunkhwa aiso wrote a'letter to the ofTice af
Estabhishment &  Administrative DLp.lrtmcnt vide- No SO(Primary-M) L&SLD/Z-
2/Appointmeny Rule/2023 dated., 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Servants [Appumrment Promotion, and Transfer) Rules, 1989
as oL bl negatively affected-a. large numbt.r of téachers and espt.clally female teachers, In
the meanwhilesthe department vide its fetter dated 07th of September 2023 directed the
© Direcworate of Elementary & ht.condary Education Khyber, l’akhmnkhwa that nl:i:cssary
guitoncee has alreidy been, provldcd to the-départment and tlu.rcrnre no.provision,exists ta -
decline or forge prumntiun and those teachers who do not comply with the promotion
urder of the competent authofity or try.to evade prumutiun through different means shall
be procecded under the Khyher Pakhtunkhwa Civil Servant (i fliciency & Discipline) Rules,
2011

i1t is, therefore, humbly prnyed that on the acceptance of
the instant representation;, the Notification bearmg No.- SO (POLICY}
E&DI1-3 1-2020 DATED 06/08/2020, commuiinicatéd_to.vide letter dated
06!06!2023 may please be declared and ordered to be struck down
_being Void, Ultra vires to the Constitutmn of- Pakistan and agalnst the

fundamental princnplea of natural justlce.

ll}.'n el _l_bjl}_z{lez'l

i SON “ToF .
| LA KARLIM
R PSHT

e 'SQYA%,;/AHMAD |

%,
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2 Les o pre-mtbuicsion nntice he iseucd 10 e :
wspridents  ihrimgh TES e L sulmsission af : l -
e ieplyivogsnents Appethau is thrected 1y depui ey .
i . S P,
i nis cXpunses  within three diys. Tu “eame up fnr
I - - o S
I veplyvienuweds g well as preliminary hearing <on }
MRG0 byie S5, P00 piven e learped o) o
f S : "N E -
T ‘ for the appetiant, \ :
1 7 E .
i, . . ) . :
‘ - ' . . . :
' N L 0A] Alepgwith ihe service appeal, there i an L
) application  tor susponsion” ot Natiliciion  dated P
. U6.06.2023 and Inuur dalcd,ZJ.QH.EUZJ il the Imul l )
d:spm::l nl' mitis wr\'uu.' appeal In llh. l\l-Cﬂll\'irl'lllt. nn P
; N .
' ‘.uh'l:m: 'uutml Shall lu_ 1aken against The nmh.llnm il P
. i
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o - erified 1o e 1rie capy{Muhammad Akbar Khan)
Member (1) ) -.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

.

SAYAR ARMAD Appellant
' Versus '
Government of KP & athers -, ‘
o ) . Respondents™ -
| (the Appellant}-

do hereby appoint and retain

e zict and anpcnr for me in-the' ahovc Suit and on my bchalf to. conduct and prosecute {for

'dn.ﬁ.nd] the same. and all proceédings that may be taken in ru.spect of any petition

cnnm.ctcd with the same-orany decree or order passed therein and nppllmtlona for review

to file and obtain rcturn nf documents, and to repn.sent mejus. antl to take all nccessary

stops on my/our hchalf}r_l the above matter.

| amree 10 ratily all acts done hy the aforesaid Advacate in pursuanirythi’ Authority.

' APPELLANT

P

ACCEPTED:

A

LAY




