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proceedings

2

07/10/2024

AppealNo. {ga( /2024

‘ IO-r_(I:I-eF(Jr other pro?éédin'gs with ;ig_ﬁatﬁre of judge

3

The appeal presented today by Mr. Muhammad

_.'-hc['{)r_c Single Beneh at Peshawar on 11.10.2024. Parcha Peshi

eiven.to counsel for the appellant. .

By order of the Chairman.

Mauzzam Butt Advocate. 1t 1s fixed for prcliminary__hefdring ‘
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto I o . y .
Service Appeal No Z& 2{; _J2024 © - Z -

*

-

» . ‘ .
Masih Ullah Son of Habib Ullah, SPST (BPS-14)

GPS Roshan Abad, Tehsil & District Mardan ' : ‘
- . y
’ JRS— .Appellanl:
VERSUS .

1) . Secretary o Government of Khyber Pakhtunkhwa, Esmblishment Department. Civil
Secretariat, Peshawar . -

2) Secretary to Government of Khyber Pakhtunkhwa, E!ementary and Secondary
Education Department, Cwil Setretariat, Peshawar .

3) Director Elementary and Secondary Edumtion Department. Civil Secretariat Near MPA
‘Hostel, Peshawar . - _

...'....Rgspundents

 RESPECTFULLY SHEWETH | )

.

1.  -Thatthe RESpundents Department appointed the Appellant as Senior Prlmary Schuol v
Teacher: .
Copy oprpmntment letter is annexed as Annr.xum_& ' )
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That as jer Khyber Pakhtunkhwa {Appuintment/ Prumotion/ Transler) Rules,
1989, as welf as in other sister services of the other Provinces and Federation.as
well, avitling of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo their promotion and the next employee in

sceniority list [s to be pramoted. _ . -

That some ecmployees specifically have foregone their prnmution as they could not

serve in the arcas where there is no fadlity of accommodation and no hauses of-
their elders arc avaitable to look, aller them in far-flung. and solitary mountainous

liard arcas, and:as per Scection 25, of per KP Civil, Servant Act, 1973, rules to the

extent of terins and candition {s framed by the Chief Minister and such-promation
rules are not made applicable with retrospective effect. The rules framed are

© published in the Gazette notification- and part and parcel of KP Civi) Servant

Appointment, Transfer and Promotion Rules 1989.

‘That Government of K.P without following the rules position mentioned in Para 6

above promulgated: -Notification No. SO {[Policy) E&AD/1 3/2020, datcd
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23
whereln it has ‘been .made mandatory to the employces to avail the promotion,
ntherwise, disciplinary action shall be taken against the employees. The lmpugm:d
Nutll’icalinn is reproduced as under:- :
. t

o "Furthermare, those officers/officials who do not
O comply with promotion order of the competent authority
ur ty to evade promotian ﬂtrnugh different means shall
be procecded against under Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, pleasc™

"Fhat as per I"Il':.!tiﬁl:ill‘ﬁ?n No. S} (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promation was withdrawn and the Government of Khyber
Iakhtunkhwa lstahlishment Department {Regulation Wing) deleted Rule 7(S) in

he - Civil Servants (Appointment, Promotion .and Transfor}- Rules, 1989 vide

notification na SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD {Pnlicy) [IV AD/1- 372020 datcd 06/08/2020

is attached as Aunexure B

That the Directorste of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for. puidance regarding deletion of Rule 7(5) in Khyber
Palhtunklnva Civil Servants (Appuintment Promotion and Iransfer] Rules; 1989 In
respect of which the respnndent No. 1 vide its letter No. SO{Palicy) £&AD/1-
372020 dated Peshawar-the June 06th, 2023 directed the respondent No 3
{Directorate of Klementary & Sccondary Education) that: Rule 7(5) in the Khyber
Pakhtunkhwa Civit Strvants (Appointmen), Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -

exists to decline or forgo promotion and it is obllg:ltnry upon every civil servant to

aceept promotion under cvery condition. -
l.upy of Impugned 1.ctter dated June 06th, 2023 s attnched as Anncmj.l:n_c

That thageaftpe Lthe meeting was aiso held in the office of Additlonal Secretary
I8 qtabllshmcnt on 0& 072023 in which it was decided to cxamine the case properly
and submit a self-contained/ consolidated case for onward submission to the
listablishinent Department for further necessary action,

Copy of Minutes of Meeting dated 06-07-2023 Is dttached as Aungxure D

That the Respondent No.3 i-e. Dircclurate of lementary & Sccondary [ ‘ducation

- Khyber v.ilchtunlthwa also wrote a letter to the office of Establishment - &

Administrative IJcpanmcnt vide No SO(Primary-M} E&SED/Z-2/Appointment
Ruh.-/!ﬂéi n.htud 23-08-2023 to reconsider the amendment ‘made in Khyber
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9.

10.

11.

Pakhtunkhwa Civil Servants (Appointment, Promotion and T'ransfer) Ilules: 1989 as
it had negatively affected a large number of teachers and especlally femate teachers,
Copy of Letter dated 23-0B-2023 is attached as Anpexure §

‘That the respondent vide its letter dated 07th of September 2023 difected the
Directorute of Elementary & Sccondary Edycation Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and thercfore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promation arder of the competent authority or try to evade
promaotion through different means shall be proceeded - under the Khyber
*nkhtunkhwa Civit Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-89-2023 is ottached as Annexure F

That the petitioner feeling apgrieved, filed Representation to the respondents in
person, ‘0d tiso approached to respondents through APTA President but the
prievances of the appeliant have not sa far heen sedressed.

Copy of Represcptation against the said notification is annexed as Anpexure G & H

‘Fhat fecling appricved from the letters dated 06-06-2023 and 07-09-2023 and the
iteletion” of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotiop and ‘I'ransfer]) Rules, 1989; the peritioners filed this Hence, the instant
service appeal is filed on the following grounds:-

\

\ -~
GROUNDS:- -t

1.

That as per various judgments it is established and settled principle that cxecutive
nutifications cannot be given retrospettive effect A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notificativn that adversely cffects Jthe interests of the employees or causes
disadvantage to‘the’employee is not tenable in the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 arc liabie to be set-aside.

‘That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is lurther
submitted that employees in the past, have foregone Uheir promotion along with
their posting. (t is submitted that when domestic and other personal issues do not
permit the! employees/appellant to.avail the promotion arder and in that case, the
cmployces who foregone their prumotion were allowed not to avail the promotion
tor a perivd or 04 years and on secand refusal the employees were permanently
deharred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonics of foregoing thelrpromotions As 2
résult, junior to the appellant according to thc order’of seniority cum [fithess are
grantcdt prumntlon tu next rank, .

'l'hat_n_s' per Civil Seovant laws, prnmuﬂun.is a kind of appointment whicll'is always
optional to et promotion or not, hence the impugned notification is vaid, illegal and
against the law and the same to the extent of the appellantis liable to be sct-aside.

That it is further submitted that on account of grant of promation, some employces
wha are sullering from severe moedical ailtrent or facing acute domestic issues
connot avail promation with transier in other areas, therefore, no employee can be

.compelled to sceept the promotian compulsorily which is not beneficlal to the

employee hut if an employee does nat avail and get benefit of her promotion it must
he optional for the employees as to whether to. avalk or forego the benefits. Any
pramotion without willingness of employece is Blego! and llable to be setaside,
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¢. That non-availing of promntiun ‘and forepoing thercof docs, nnt causc loss to.the
government exchequer and in consequence nffnregolng pramotlon pave 'way to the

* next employee in :,cniorlty, asplrln;, s for promotiun could be promoted.

t. lhat the mxpu;,nnd pmmonon “Notification dnted Dﬁfll[l{ZOZD mmmumrap:d on-

bl

-116/06/2023 is perverse, "discriminatory, against the law, pungent and is'a blunt
hlow of hammer on the rights of the appellant. It is not out of place to mention here

that'theappellant are teachers and have to'laok after their children as well as ailing |

tls.pcndenr family imembérs 3rid in.these circumsmnccs in the presence ‘of impugned
Nuuﬁcaitlun dated 06/08 /2023 communicateif on 06/06/23.would-not be.able to
serve in the department and>which shall 1mnunt ‘to the, snal:chmg of~brca:l :md

hiitter of tlu. poor un‘i’pluyccs

AR
t.

It is, tharefore, humbly prayed’ that on the acce.ptance of
the mstant ‘Service Appeab the lmpugned Notlflcatmn bearing
No. 50 (POLICY) E&D!‘l 3!2020 DATED 06!08!2020, commumcated

to - Respondent No.2 by Respondent N01

\nde letter dated

'06/06/2023, may please hc ‘declared". and ardured to be struck
down be:ng Void, Ultra \urea -to the t:onst:tutlon nf Pakistan anr.l
g agalnst the fundamental prlnclples of natural justtce. .

It is further prayed that no penal actlon as proposed and

en\nsaged in

letter cd;ted 06!0512023 may be . declared as

unlawful, |llegal and Wlﬂ‘lol.lt ha\ung any legal ef‘fect.

Any other rehel' whtch .this honorable Tribunal deems fit
and proper in the clrcumstances of _the Sase, may also be

granted to the appellant.

AF Hm\w*r

>

l {th¢ appeliaht) &.nlcmnly dcc{arc
that  the  contents  of lurugning"
application-are true and correct to the

best of my: knuwledpe and bellef and | '

-
.

epun’gﬁ .

uulhm[, ‘has been cuncealed therein ,,
{rom this lonourable Court.- .,ﬂ

.'_I‘h Fough
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA: -

2

CMNo____ "~ _-pof2024 . - ,

. r2024 - \ :
hRefta - . P .
Scrvice Appeal Nn_____}2024

- MASTH ULLH'H'
vensus'

4

-

-~
[

Seeretary to Govcmmcnt of l(hyber Pakhmnkhwa. & others

APPLICATION FOR SUSPENSION ‘OF IMPUGNED’ NOTIFIGATION o
BEARING’NO. S0- (FOLICY) E&D!1-3.‘2020 DATED 06/08/2020,
-CDMMUNICATED T0 RESFDNDENT NO.2- BY’ RESFONDENT NO.1,
VIDE' LETI'ER DATED 06!06.'2023 .TILL. THE FINAI. DISPDSAL OF -
CASE IN HAND. v

Respectfully _S‘:ubm[ttcd:-

]

1. That the instant application may bie'treated as part and parce! of serviée appeal of the

appelllant.

-

2 That the ap-pellaqt has lfmught a good prima fade ms'e:‘and batance of conventence also

Hes in favor of the appellant. - ' ¥

Fd hd
-,

. That there Is Iikelihwd su‘reess of lhe appellant in the Il;And If the notification bearing.’

Na. So {Pollcy] E&D/l 3/2020 Dated 06/00/2020 mmmunl-ted to Respundent Np.2
by Re:pondent No.l Vlde I.etter Dated 06/06[2023 is not suspended the appellant
would surferlrreparable loss. _ < *

v o " "
4, That \raluable rlghm of the appellant is'Involved in the case.

fn view of the reasons, it is hnmbly requested daat the nndﬂeadan bearlng Nu. So,
[Pollcy] E&D/1-3/2020 dated 06/08/2020 communlcated to Respondent No.z by
Re5pondent No.l, Vide Letter Dated 06/06/2023 may’ !dndl he suspended tl the

'

final dlsposal ofthe main appeal in hand. ) e

v
L4

~ ¢ Appellant -
_AFFIDAVIT: - e
’ Thrqugh
I-(the appeliant do herebysulemn}y :
st[ated Eﬁ nath] that the contents’af | - _ r::‘:;t“;;i:‘“?n?“‘:;“?
. ruregolng application .are true and
correct to the best of my {mmwi;dge .
and bellef and ‘nothing ‘has rbeen )
therein from thisH nn L Muhammad Adeel Butt
gﬁ:ﬂeﬂ T @' . Advomte Righ Court

.." *
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Conscqucm upon the advertisanen pnhllﬁwxl ln the* dully “Maxhrlq leshowar duted:
03106!2006 and resulted Interview held on 27/06/2000 by the Dlsldd n:mﬂlmcn!.!sclccllm conunitice, the
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" | GPS Baghi Khell

GPS No. 2 Pepal

OPS Sujid Akbar Killi

137

IRhikkar Khas.

Mirzunan Kban

GPS Haji Mubammed
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Muhammad .

28| it

| Redud Kban -
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1 954
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[Udpy is furwarded to:-

. . o Govemumsnnor
. HYBER PAKHTUNKHWA .
Esmausrimem DEPARTMENT -
{REGULATION mej .,
. NOTIF m'u .
Dated Peshawar the, DE{DB{ZD"U -

in exarcise of the powers conferred by section 26 nf the Palmtunkhwa Civil Servants m:t 1573{K1wber
" pakhtunkhwa Act No XVili) the chief Minister of Khyher Pakhtunkhwa is pleased to dIrect that in the
Khyber-Pakhtunkhwa Clvil Sen.'ants {Appomtment Promotion and Transfor) fules 1989, the foiluwing
further amendmem shall be made,. namFPr" . ,

L In rute 7, sub-ruler {51 shall be"deleted. -
. e CHIEFSECRETRRY

K GOVERNMENT OF THE KHYBER PAI(HTUNKHWA

[ANDS]: & EVEN-DATE” . » - o ' .

H

1. Additional Chmf Secretary, Govt of I(hvher Pakhtunkhwa Planning & Deve!upment Department]
2. The Senlor Member Board of Revenue, Khyber Pakhtunkhvra.

3. AII Administrotive Secretaries to'Govt of Khyher ‘Pakhtunkhwa.

4, The Prlm:lpal ﬁecretnry to Gmrnur, K.hyhar Pakhtunkhwa .

5. The Prinr:lpal Secretary to Chief Minister, Khybér. Pakhtunkhwa. :

6. Al Divisiongl Conimlssloners in Khvber Pakhtunkhwa. ..

7. AllHeads of FAttached Departments in Khvher Pakhtunkhva. e . . o

8. Al AutonnmousfSeml Autonnrmus Bodies In Khyber Pahhtunkhwa . - .

9. -All Deputy Commlssinners in Khyber Pakhtunkhwa. , . .
'10. The Reglstrar, Peshawar High Court, Peshawar. , : T

11. The Reglstrar, Khvber Pakhtunkhwa Service Trl.bunal, Peshawar - .
12. The Secretary, Khvbar Pakhtunkhwa Public Service Cummlssion. Peshawar
13, The Deputv Dlrectur Alu2 E&A DepanmenL e

14, All Sectlon Officers’ in Establishinent & Adminfstraunn, Depanment. .. g

15. The Section Officer{ Admin), Administration Department with'the request to arrange 20 gnzene -

«  copies. * . * :
16. The Caretaker Admmistrattnn Depanment. : . LR
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VRO (Primary MYEBSEDR6/202)
{ealng Poshavest tho. duns 2672022

& . The Direclas e ;
K Elementary, 8 Secandary Edugation Deparlment I ..
I(hyher Pahhlunkhwn Pnshnwar ' l‘:'-'l gl P2
. Aztrtlliah ithan - _ . JEJELH T
Prestianl i
'Nl Prlman,r Taachar's J\ss.nninliun. KP _ o -

Subject:

a'Aun"mﬁusrsngauges,me,

re vilh
"l am dlreded 1o relet ln the suhlz:t natad cbove Bt:&l: D"mﬂ;: :: daleﬂ
a-telter of Eslabllshmenl Depzﬂmanl teller. Nn 50 {P:;l::}n g Juw su 3
'05 .}Une 2023 and \o'state hal {he subject mesling IS lowhm! Sammw {Egab) |
11: OI:I AM in this daparlmenl Under {ha Cuatrmamtﬂp o

. E&SE Depanmmlhh‘s . - . :
You are.. h\eteinra. aquustad ln dapmﬂ s represenialh:qmmhmd )
. . |
. uenﬂlh;mea[hgmadala i verwe 85 ¢ i
ragpeciive Depariment to o 5 | :
dhove, please. - | s R
Ench AR . 'ﬁl‘/ . i
. . , | -
. {muH B
SECTION ORFIOER { . R
Copy’ iwarded ln[hn' o _ - - ﬂ

R Ps lnSecre!a:y EASE Dapmunenl KhyhetFﬂk ) |
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* No 50 (Prifmary-M)/BASED/2-6/2023
l?atad Peshowar the June 25 2023

To .
Ths Director

Elamentary & Scconddry Educatinn Departmeant
Khyber Palditunithiva, Peshatar

Azkz Uliah Xhan President
President .
Al) Primary Teacher's Assaclation, kP

Bubjoct: GUIDANCE REGANDING DELETSON OF RULE 7(S) IN THE KHYBER.
R PARHTUNIHWA CIVIL SERVANTS [APPOIWMBN'I', PROMOTION
. AND TRANSPER) RULES, 1909,

.

i am directed to refur to the sublect noted abova'nng to anclose hera with o lottar of
EstablishmentDaps. tment totter No, SO (Palicy)E&AD/1-3/2020 dated 06 June, 2023 and ta stotn
that the subject mecting lto ba'held on 06 July, 2023 ot 12:00 AM In this department uader tha
Chnlrrmnxhlp af J\dd!t{ml Secretary (Estab) EME Deparmment in his oflce

FR Yau are, theroforn, requasted to depute a rnprm.-nmuv of your respaciva
Duparemant ta attand tha mesting nn o date, Hms & venua zs mentioned above, plaase,

Encly AA !
i

~. .

(MUHAMMAR ISHAQ) .
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

.. Wt

1. PS to Segretary, BASE Dcp-zrtlﬁmt Khybar Palttunkhwa,

SECTION QFFICER (PIUMARY MALD)

’e

WP443-2023 ATULLAN V3 GOVT CF PGS
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N Y tha_ mhmm" ol Addilional 5Bﬂﬂ|nvaEahbkhrmnl ln hu ofiice, The v ﬂum‘
- lolbwhg ullandad Ihe mesllng. s v, X . & T
. %I .'.. l‘]mﬂ- . ’ ) DESIGNATION . - '. - - ~ . ] i .
. . ! Mr. oo Wahid Oopuly nhl::iat Eilobiihmanl ol Directorate 3
A i R Elemantary &'Secondory, Educotion ‘BepasAmenl : )
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- - b 2., The meeling slaiedt: wﬂh recitolion kam Ina Hnlr Owon, the chr.di wal:nmed T et
* . \
~ ' LT the parflctppnts. the. napulv Diractor {Esloblshmeant) of Dliacturuln of flemeniory
‘ ' ' Sa:aﬂduw E:h.n:olbn hﬂaled iha (orum mgwdhg ugandn Hom tn deluﬂ. T -
’ I ' .
.« 7 3. “Aller Inveadbire ‘dcussion i was dacided !hul Dlractmnln o E!emenlwv F3
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! A meciing regarding the suh}er.t matter was huld on 05-07-2033 nt 11:00. AM undnr e -8
A the Chalmznship of Addlitonal Sammry Establishmant In hs officn. Tho following ottended Vo
T lhemeeﬂna‘ LY __ , L L
AT SU NAME\ L B -DESIGNATION - = : y
2 *4 M. Fozal Waptid © > | | Oeputy Qlractor Estoblishment of Directorats mnmummya : '
W ! - vI'secondury Education Bepsriment
. 2} Mr. Aziz Uliah | Pravindaf Prosident All Prtm:lrv Tan:,hars nnndnt!nn. i
. - | Khyber Pakhtunkinm . . ’ w.
e 3] Mr. RafagatUllah -, Gencrat Secretary APTA Peshawar K
4} Mubammad Ishag” Section Offlcer {Primary) ERSE Department I:MI A
. . Str:rntndul Khvhnr Pathmnlzhwa Pn:hawar A 3 .
2. The, meﬂllnu nnrted with redltollon from Thn Holy Qurun. The chn!r welmmed the *
purtldpants Tho Deputy Dlrednf (Establishment) of birectorate of Eamuntm-\- a Semm!zw :
Edumtlnn briefed tha {nmm rugardhg ogonda ltem in dotall; - ’,
- ) 3. ARter thrandbnm dls:usslan It was doclded thot: Directorata of F.Inmentarv & Sm:nndnrv
Education Depnnm:nt .may examle the caso properdy . and* submit self- - .8
mntahadfmnml}ﬂatad tasa fur onwmi suhmlulun to Establishment szartment far funher “ .
Recassary ; actlon. ) . DY S
" The maeting ended with o vota of thanks fram tha Chalr, . .. - -
‘ Rad ' N ' R ’ - . .- ) s '
. )i ) R R v
o {Mr, Fazal Wahldl v < . .
b Oeputy Dirctnre1 . A . .“ "
. B EBSE anuhment . - ' . ‘
Provincial Pmldant * . .
! Al Prlmarv'r:m:hers Assaclotion : : .
Khybar Pakhlunkhwa
i . ' * ' IJ" = -
PR IR {Mr, Rafagat Ullah} . . ‘ 5
‘ 5 -General Secrotary APTA . B
et -'. Peshawa{ - o
. {Muhnmmnd tshag} L. ) T e !
125 section Officer (Primary-vale) i .
. E&se Department )
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1. Lzt Su,., .
lammrecmdmmfz.-mmmm Sntpollnm ERAD/ 1-3/2020 dated )
A 067 una 2023 and tp state bt aRer delztion of ufe 7(5) Kiyber Pakhtitnkhoa OV oy
‘ , W{Mpmbnerﬁ.Promd.lnn&?mrslermdeslgﬁglltrmbeenhﬂmmdmatm A | \ .
| MdﬁiahvﬁodummnﬂyvdmmmummﬂMmpMnuﬁerm I
R wtbe:adaWHarwghdlﬂMmm shall be proceed under mwber'.. _ .
mnmk}mé it Servent (Efidancy & Disdpiine) Rufes, 2013 | : j .
i . .
2 - ,@vﬂsmnn&dmmswhﬂﬂuadumhmmladvmathﬂﬂm .
hg;mgmmmmmmmmmmm
Tk duties, in the renotest: uanrﬂmnumummmhnsp&ara:ﬂw Host of |
' pe:fmn in e = ho r-eed':nre. In such :
'“Wmmmniadvnmudsandelﬂerraﬂwolmmr-vﬂmv i . E
cases, maaamnaﬂﬂﬂ"ﬂﬂﬂmm'”f“"m ) ! ‘
. re,cmsldm'-d tn the .
3 mv‘e”dwmﬁmsaldanﬂiﬂmﬂdmu 2
s sdw’_wmmm
H - \ . L‘. . - . ;
' y , s .
. cnp-udn;ardedmu'ne: . )
‘ ' akhtunidwa
1. Director EBSE Kiyber P pakh
7 D2 tn Secregiy, ERSE Bepartmant KIWDET
". ) ) - * »*
i ‘ i ’ .
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; GOVERNMENT OF KHYBER PAKE
A -ESTABLISHmm-DEPmTM‘ENTj

' Na:$OfPolicy)E&AD/-3/2020 _
. .. Dnlctl Pq!mx_\-ar-l.bc September 07,2023 7%

, ._.,. . IS “om Y - . .
. : oL ;“ ‘
The Sectetary to Govemmicht of Khyber Pn_lghl.ﬂ‘nkhwn.
Elementary & Secondary Educalion Deparlment. \
] I L T N b

Subject: -

¢

.. ] ] *
3 — - A
) R : v . : X
o . i ,
i)

Deir Sir, = : T _ S
g | wmn dirccicd o refer to jr'pur' jener No. SO(PAm y-MYE&SED/2-
: : :

S, e, ¥ *
above end _ln-;smlc_'lhal

2Appoiinicyi-Rule/202) doted 23.08:2023 on \ni subject noted :
_ neessary guidance has clrcady been 1endered lnxyTuur gqodinfﬁe.c vidé this d;:pi:lfli;e:"ll lenerof .
- even No. dqléd,dﬁ.@&iﬂ],‘! (Euhy‘unﬁnécdu" - _, A o , " ' o -
) . Lot V. St e
A T Lo Yours foitiflly,

%t

-

.

[
=,
L]

Endst. Of cven No & date . .
Copy fén\'ardc& to-thee - o
v v ‘ i . 4

ps (0 Sprcial Secretary {Reg) Estoblishmént Depnrimant. .
. .PA 1o Additiondl Secretary { I}eg-l_l).' Establishmem Depumitnt

_I'Sffu Depuy. Secrelany {f'\ullil:y_l. Esiblislrcnt Deposiment. K - . {. :
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GOVERNMEN’T oF I\HYHEH PM(H'!'UNKHWA :
v ES’I‘ABI..!SHMENT DI:PARTMENT . ‘)
. Na. su(Puummnn 3;..020 . . . t
. . Datgd Peshawar.the September 07,2023 S v
| e . - AT - =
To - ' . n
The Secretary to Government nflﬂiyber Palthtunithws, )
. Elemenmry & Sr.mndm'y Edﬁmuun Dcpnrtrnenr. ;. .
Sublect - GUIDANCE REGRRDING DELETION 0P NULR 7[5] INTHE . ”
N ',{H\"BI'R. PAHTUNKHWA CWIL SERW[N'I‘S [APPDINTMIZNT - -
PROMOGTION AND TMNEFEII] RULES. 1989, ’ :
Dear Sir, ’

oA v
T -

¥
| am directad to refor to your letter Ma, SO(PrImary-M]{E&SEDﬂ- ZlAppulntmnnt--

Rule/2023 dated 23.00. 2023 an the subjoect nuu:d above nd- to state that nezessary
guidance has al,ruady IJeen tendered to your goad nl?l:e vlde this depnrt:ment fetter ol‘evcn
No. dated 06. 08.2023 (copy endusud] : . o

RN . '

Yours faithinily,

s _ Sectioli Officer (Policy)

Copy forwarded to the:- | - -

1. PS to Special Secretary (Reg), Estnhllshmenl: Department.
2. PA to Additional Secretary [Reg—ll] Esmbllshment Department.

3. PS to Daputy Se:ramry (Poticy), I:sg:hllshmcnt Department . >
’ ;- Secton nicer (Policy,
v . . N
T 1 - ‘?. &

iy

.

x4

~r
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B\f\ﬂQ_Y\u_[Q <

1} Sccrétary' to {*ovcrnment of Khyber P‘lkhtunkhwa, Esmbllshment Department,
Civil Secretariat, Peshawar
)  Sccrewary to Government of Khyher Pakhtunkhwa, llcmentary and Sr:r:ondary
. Education Department, Civil Sccrecariat, Peshawar
3. I)irector r‘lcmt.nt.ny and Secnnd‘u‘y Education Dcpartmcnt .

Sir/ Madam - '

Your llonorable author[ty promulgated Notificition No. SO [Policy} I.&AD}l
3720, "dated. 060872020, communicated «to !.Icmcnmry .& Secandary Education vide
ketgir u.nul 06/06/23 whereln it has boen made mandatory to the employees to avail the
promotion, othenwise, disciplipary action shall be taken against the employcees: That, as per
natitication No. $9 {Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promation was withdrawn and the-Government ol Khyber- -Pakhtunihwa Establishment
Department {Regulation Wing). deleted Rule 7(5) in the <Civil Servants (Appdintrient,
Prosotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020; . That the Directorate of Elementary & Sccandary  Education Khyber
Pakhtunkhwa Peshawar dsked for guirhm:t. regarding deletion of Rule 7(5) in Khyher

Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 in respect:

_of which the Establishment Department vide fetter No. SO.[Palicy) E&AD/1- 3/2020
dated Peshawar I.I'IL fune 06th, 2023 directed the Directorate of Elementary & Sccondary

Education thar Rule 7{S) in the Khyber Pakhtunkhwa Civil Scrvants .(Appointment,

Promation and Iranel‘cr] Rules, 1989 has been deleted vide natification dated 06-00-2020
and the r:.io;c‘tm‘pr(.uiswn exists to decline or forgo prumotmn and. it 1s.abligatary upon
every civil sorvant to accept promation under every condition. “¥hat Dircctarate of
Elementary &-Secondary Education Khyber Pakhiunkhwa also wrote a lerter to tlle aofficc of
Estahlishment & Administrative  Department vide No sO[Primary-M] L&SCD/Z-
2/Anpointment Rule/2023 doted 23-08¢ +20¢3 to reconsider, the amendment made in

Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and 'Iransfer) Rules,-1989-

a8 1k had- ucgal:wt.iy alfected 3 targe number of teachers and espccldlly female teachers. In
the meanwhile, the department vide its jeuer dated 07th of September 2023 directed the
Ditectorate of Kldmentary & Secondary Lducation I(hyhcr Pakhtunkhwa that necessary
guidkance has already heen provided to the department and therefore no provision exists to
dectine ar farge promotion and thosc-teachers who do not comply | with the promation
orcler of the competent authority oF'try to eyade promation through different means shalt
he |1rm.cuded under the l(hyhcr Pakhmnkhwa Civi! Servant {Efficicrcy & Discipiine) Rules,
2mnt. - -
it IS, therefure, humbly prnyed‘ that on the ‘acceptance of
the instant representatlun- the Notuf‘cation ‘bearing No. SO (POLICY)
E&D!‘l-:s 1-2020 DATED 06/08/2020, commumcated to vide letter dated
06/06/2023, may please be declared and orderad tn be 5truck down

bemg Void,-Ultra vires to the Constltutlon of Palﬂstan w;;amsi the

fundamental prmclples of natural Justice., . M "

I)nu-cl‘éﬂ’_ﬂ?iﬁf”if} .
N -. . ' MASI B ULCM
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Lot - ' * '
Versus E i
v '
Government of KP & others . - . .
i e, .. Réspondents
‘ E 2 L. . * .o
: ) I - ’
T l (the Appellant) =
do I\ershy appumt and remin - . .
‘% -, ' .
'I" .
to act and appear for me in the 1bov|: Suit am! .on. my bchall’ to conduct and, prosr.cutc {(or -
defend) the same and all prnccedlngs that may ‘be’ tattbn in respect of any peunou
connucted with the’ -;ame or any decrce or nrdcr passed therein and Appllcatlon:. for review
Y to file and obtain retirn of documents and ta represent me/us anl.l tn take ‘all necessary
sieps on my/our behalfin the above _m:_;ttcr., N ¢ - . . ...i

Lauree lumllfy ull acts dnm. hythc arnct.smd Advocate in pur';uancc ut‘ this bl.hnrity
| T @Jy/ N }-.

T e, - - APPELLANT

ACCEPTED.

e+



