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Order or other proceedings with signature of judgeDate of order 
proceedings

5.No.

321

07/10/20241- 'Fhe appeal prcscnicd today by Mr. Mulianimad 

Mauz/am Bull Advocate. It is nxed.l'or preliminary,hearing 

■belbrc Single Bench at Peshawar on 11.1 0.2024. Parcha Peshi 

given to counsel Tor the appellanl. .

By order ofthe Chainnan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

\/2024 'Sendee Appeal No. >•

4• «
Masih Ullah Son of Habib Uliah,SPST [BPS-14) ■ 

GPS Roshan Abad. Tehsi) & DIstrirt Mardan
A *

•4
4 ................. Appellant #

VERSUS

1) . Secretary to Government of Khyber Pakhtunkhvva, EstablishmentrDepartment' Civil' 
Secretariat, Peshawar - .

,•
%

• 5
2) Secretary to Government of Khyber Pakhtun^wa, Elementary; and Secondary 

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawr . - ‘1

_ , ......... ;'_Respondents

ADDBAiVitlunPR CPmnM d, np'^ICPK service TRIBUNAL ACTCffpinri?
,-.i"

. 1974 :: AGAINST THE IMPUGNED NQTICTCATION- BEARING

. _ NO.s'OfPOMry>E&AD/1‘.3/202P.'DATED 06/08/2020.
« fn RKPONDENT^O. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF lOlYBER PAKHTUNKHWA

riVll.''SRRVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

COMMUNICATED

K

1909 STANDS DELETED
"•a

» '
■m*

PRAYER: '

THE IMPUGNEDON ACCEPTANCE- OF -INSTANT SERVICE APPEAL
^ 'i• •'

NOTIFICATION BEARING NO: SO fPOLICVl E&AD/1-3/2020. DATED 

nfi/Ofl/2020. COMMUNICATED TO RESPONDENT NO. 2-VlDE LETTER 

OATED 06/0fi/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOIP'^ AND ULTRA VIRES TO THE CONSTITUTION OF 
PAVISTAN^ANn FIIMnAMFNTAI. PRINCIPLES OF NATURAL lU^IC^ND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT. 1

RESPECTFULLY SHBWETH:’
i

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher;'
Copy of Appointment letter is annexed as Annexure A
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Thiit as jicr Khyticr PakhCunIdiwa (Appuintmcnt/ Prumodon/ Transfer}’ Rules. 
1989, as wc'^ as In other sister services of the other Provinces and Fedcratlon.as 
well, a\^l{ng of promotion by the employees Is always optional and die employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list Is to be promoted. , -

i.

3. Hiat some employees .specifically have foregone their promotion as they could not 
serve in the areas whore there Is no facility of accommodadon and no liouscs of 
their elders arc available to lool^allcr them In far*(1ung and solitary mountainous 
hard area.s. and ras perSccdon 25.of per KP Civit^ Sch'aht Act, 1973, rules to die 
extent'of terms and condition is framed by the Chief Minister and such promotion 

' rtiics arc not made applicable with retrospective effect. The rules framed are 
published in tlic Ca/ette notification-and part and parcel of.KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Pai3 6 
above promulgated* Notification No. ^0 trolley} R&AD/l 3/2020, dated 
06/D0/2U2U, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
nUicrwLsc, disciplinary action shall be taken against the employees. The Impugned 
Notiflcatinn is rcpnidticcd as under*

'I

"Furtlicrmorc, those ofnccrs/oITicials who do not 
* -comply with promotion order of the competent authority 
j>r Uy to evade prorhotion dirough different means shall 
.be proceeded against under Khyber Palchtunkhwa Civil 
Servants (CfTIciency Discipline) Rules, 2011, please".

I'har a.s per notinaition No. SI) (Policy] /CDAD/1* 3/2020 dated 06/08/2020, the 
riglit of foregoing of promotion was withdrawn and die Government of Khyber 
I’aUhtunkhwa l-lstahllshmcnt Department (Regulation Wing] deleted Rule 7(5) in 

.the Civil Servants (Appointment, Promotion .and Transfcr}-Rules, 1989 vide 
nutincalion no SOR-Vt (C & AD)/l-2/2020 dated 06-OB-2020.
Copy uf liiipugncci imlincatio.n No. SD (Policy) CV AU/l* 3/2020 dated 06/08/2020 
is attached as Auncxiirc R •

That the Directorate of elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Palditunkhwa Civil .Servants (Appointment, Pi:omotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/l* 
:V2020 dated Peshawar the |unc 06th, *2023 directed the respondent Nu 3 
{Directorate of Elementary & Secondary Education} dial Rule 7(5) in the Khyber 
Pakhtunkhwa Civil. Servants (Appuinlnienl, Pi'omotion and Transfer) Rules, 1989 
has been deleted vide nottflcation datcd'06*06*2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prnniolion under every condition.'
Copy of Impugned 1 Jitter dated June 06th, 2023 is attached as Annoxuro C

That thttccaftp; the meeting'wa.s 'ai.su licid in the ofTicc of Additlonnt Secretary 
Establishment on 06-07-'2023 in which it was decided to examine the case properly 
and submit a .self-contained/ consolidated ease for onward submission to the 
ILstablishmcnE Department for further necessary action.
Cupy of Minutes uf Meeting dated 06-07-2023 l.s attached asAnnexurcD

5.

1
i«

6,

'V

7.

. V

TItat tile Respondent No.3 i-c. Oirccluratc of Elementary & Secondary Education 
Khyber i/akhcunhhwa also wrote a letter to the ofTicc of Establishment' & 
Adminisikitive Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Riile/2023 ttated 23-08-2023 tu reconsider the amendment made in Khyber

8. X
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I'^khtunkliwa Civil Servants (Appointment, i’romotion and Transfer] llulcs, 1989 os 
it had negativuiy affected a large number of teachers and especially female teachers.

‘

That the rc-tpondent vide its letter dated 07th of September 2023 directed the 
Dircctorjce of elementary St Secondary Education Khyber Pakhtunkhwa that 
necessary guidance itas already been provided' to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order.of the competent authority or try to evade 
promotion tliroiigh different means shall be proceeded under the Khyber 
Pnkhtunkliwa Civil Servant (Enicjcncy St Discipline] Uulcs, 2011.

9.

. H

1.
10. That the petitioner feeling aggrieved, filed Representation to the respondents in 

person. STid £lsn approadted to respondents tlirough APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the,said notification Is annexed as Annexure G & H

That feeling aggrieved from the letters dated 0&*06-2023 and 07'09'2023 and the 
deletion of Rule 7(5) in die Khyber Pakhtunkliwa Civil Servants (Appointment, 
I’romotfo^'nnd Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:-

tK

i\«.-

11.
X

GROUNDS:-

a. That as per various judgments it is established and setded principle that csccudvc 
notifications cannot be given rctrnspcCdvc effect A valid Nodllcation which confers 
rights is ulway.s applicable widi prospective effect however, if an amendment 
nudflcatiun that adversely effects .the interests of die employees or causes 
disadvantage to'thu'cnipluyee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there are no terms and conditions of service mentioned in the appointment 
order nf the appellant wherein, availing of promotion is mandatory, it is further 
suhniiucci that cmpinyccs in the past have foregone their promotion along with 
llieir posting, it is submitted that when domestic and otiicr personal issues do not 
permit tiic'cmpluyccs/appcllant to .avail tfic promotion order and in that case, the 
employcu.s who furegonc their prumution were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
dehurred frum availing the facility of promotion during their entire service. Hence 
the employees hlm.s'e[f/hcrsclf forebear agonies of foregoing their'^promotinns As a 
result junior to tliu appellant according to the ordcr'of seniority cum Rtness are 
granted promotion to naxt rank. ' '

I ••
c. That.a^ per Ciyil 5ecvant laws, promotion is a kind of appointment which is always 

optional to get promotion or not hence the impugned notification is void, illegal and 
against the law and the same to the extentof the appellant is liable to bcsct-osldc.

il. That it is farther submitted that on account of grant of promotion, some employees 
will) arc .sull'cring from .severe jncdicnl ailment or facing acute domestic issues 
cannot avail promotion witii transfer in other areas, tlicrefore, no employee can be 

.compelled to accept the promotion compulsorily which is not beneficial to Che 
employee hut If an employeu docs not avail and get benefit of her promotion it muse 
he optional for the employees as to whether to avail-or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to he setnside.

1
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p. ThuC noii-uvuilin^ of promotion' and Foregoing thereof does,hot cause loss to.the 
guvumment exchequer and In consequence of foregoing promotion, pave Way to the 

■ next employee in seniority, aspiring for promotion could be promoted. “

f. That the impugned promotion Notiilcatiun dated'OG/OO/2020'rommunicafcd on 
- 06/06/2023 is penrerse, discriminatory,.'against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant it is not out of place to'mention here 
ll\at'th'cjppellaiit arc teachers aiid have to look after their children as y/ell as ailing ^ 
dependent family members and in.tiicse circumstances in the presence bf impugned 
Nutificatiiin dated U6/0B /2023 communicated on 06/06/23.wouid'hot bc.abic to 
serve in the department and'whfch shall amount to the. snatching of'brcad and 
biitterciftlie ptiurenTpluyccs ' - ", -

It Is, therefore, humbly prayed that on the acceptance of 
the instant'Service Appeal; the Impugned. Notification bearing 
No. SO (POLICY) E&d/i-3/2020 DATED 06/08/2020, communicated .

* . ' -v ' ' . , . ' ‘

to Respondent N6.2 by Respondent. N0.1, vide letter', dated 
06/06/2023, may please be. declared .and ordered to bo struck 
ilow'h'being Void, Ultra vires to the Constitution of Pakistan and 

' against the fundamental principles of natural'justice.

It is further prayed that no penal action as proposed and 
envisaged in lette'r i'dalted • 06/06/2023 may be • declared as 
unlawful, illegal and wiUiout having any legal effect.

1

1 .
I

n
Any other relief,-which this honorable Tribunal deems fit ., 

and proper in the circumstances of^the pase, may also be 
granted to the appellanL

1
A^cliant

AI-KI»)AV1T:

I, (the appcIfuTit) t.olciTinly dcdarc 
Ih.ii tliL' niiiUmls or foregoing 
Hiiplicatiuii-arv true and correct to the 
bu.st of iny-^kiimvlcdgc and heller and 
iiuthiiiy has be'en concealed therein 
frnin this lloiiour.ihlc Court.' D ^

lieporidtu .

.Through
t

'.Muham 
Ativo

m Muazzzam Butt " 
^uprcptc ChurC '

r

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA- • 

•P6f20Z4• CMNo_ f

f t
•s >

In Rcfto .
A ■

Service Appeal No. ■Jim

VERS^US

Secretary to Government of Khyber Pakhtunkhwa, 6 others

APPUCATipN'FOR SUSPENSION OF IMPUGNED NOtlFlCATIQN • 
BEARING^ NO. SO-'(POLICY) E&p/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT Np.2 BY-RESPONDENTNO.I,
VID^ LETTER DATED b6/q6/20U.TILL.THE FiNAL DISPOSAL OF ' 
CASE IN HAND.

Respectfiilly Submitted:-

1. That die instant appllation maybe treated as pan and parcel oFservtre appeal of the 
appellant

• »

I

V

2. That tbe appellant has brought a good’prfma fade cose and balance of convenience also 
lies in favor of die appellant

3. Hiat there is likelihood Access of the'appellant In the lls. And If the nodflcadon bearing ’ 
N& So (Pollqr) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent Nd2 
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

).
•*

I

•:

■f'
4. That valuable rl^ts of the appellant b Involved in the ose.

i

In view of the reasons, It is humbly requested that the notiRcatlon bearing No. So 

[Policy] E&D/1-3/2020. dated 06/0B/2020, communicated to Respondent NaZ by 
Respondent No.t Vide Utter Dated 06/06/2bu'rimy klhdli|jbe suspended dll the 

Rhaldlsposalofthemalnappealln.ban^ '

I

'' • 9A

i

Appejlant
AFFIDAVIT:

I (the appellant) do hereby soleihnly. 
-stated on path . that'the rantenls of 
foregoing' applicadon are tnie wd 
oirrect to the best of my knowledge 
and belief and :'nolhlng ^hasrbOT 
conceal^ therein from this HjmouraUe 
court U ^

Through
Muhammad Muamam Butt
Advocate Supreme Court’ *

Muhammad Adeel Butt
Advocate High Oiurt

I

» a
J

a:

*
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omncK oPT»B KxurimvK i»yi'ntfrromcHti ^sciiooi/i a i.rntnACTi mahdan
NfyhytrATinN. 4

Consequent upon the odvcflUeineiii piilillsltcJ In Iho dolly '‘Mashritf I'odunvnr elated: 
08/06/2006 and resulted Interview held on 27/06/2006 by the Olslrlct rcerultmenl/selceilon conunlllce, Uw 
undersigned being competent nulltorily Isplmeit to uppnlnl/opprovo (he following PST (Mole) eondldolcs 
UP.S417 (Ufc2SS5-14t>.g7551 plus unml tillinviuteca na luIntltoJblo to (hem under the rules ogolnst the 
vaeant PST post at (he ccIwoIb noted oguhud eiiuh wiUi eUhel from (lie dote of their inking over charge In 

. the Interest of public tervlea subjeel lo (Itu Jliilowlng cxl&lciiec terms nitd eondltlons:
UNION COUNCIL WISK MimiT75%, ____ ___  .' ___________'___________

SJio ILNo Name Selioel Where 
AppnlnledPullier*t'Niimr " AdilMw Kemartca

U/CALO
Agnlnsi Vacani 
PSTPnti 
AgiiLul Vccanl 
I'STPov!_____

Wqlhrilllal)4S] Irfim Ullah ■ AloI OPSNe.2Petul
Miiieed Ullihi- 350 Oulib'Noei Alo GPS BoshI KhellShah

U/CDABENI
Agoltul Vacant
PSTPiatZohlr Rnlincm• ^ 459 Mqbir Kufiaaii 'Babvlil GPS SaJIdAkbar Kill!

QPSHaJIM AgahuiVaeanl
PST Pest ■2 347 IRhlkhar Khan Mlmnun Kbnn Oabenl Kllli

Muhammad ,
Tuftn.

AgalnsiVMmt
tCTToal 
Agnliui Vaeaai' 
PCTItei ‘ 
Aeohut Voaml 
PST Peat .

(tobnil3 248 Rcdad Khan OPS SaJIdAkbar KJni
GPSHsjl Muhammad 
KUtl •4 S5« So^Khaii ' QahuulMuzonorKhan

IB225 PuzIlQadlr. Pa/ll All liabad GPS SqJIdAkber Kllli '*A
Iml Agalnstyaeant

PSTPoB6 5S3 . OPSKodbuka *OabenlNoor RditnanMuhnmmnd
Agalnal Veeani *
PST Pea.

Sultan
MulianuuadAbdus Salam'7 . 1641 Dabcal

Agnliia Voeanl
P!f|-|«oa.t39B. Noomt Duor liohnii OPS A|ab Oul OamtnUmlnnl Oida

Utuldur
Rahman

Agahisi Vccanl 
PSTI'eM9 1296 □abml OPS Oabenl 'Oattrad Dq]a
Against Vacant 
PSTPmi____lo 61217 Babnil’ ’ 'QPSOabenl-Rahminnd Din NeorRchmnn

U/C DABOZAl •
r Agshiai Vtcinl 

PSJ-JteJ____1 Babornl4D6 MaalbUlIab KibQiUM OPS-Rnahan Abad
•U/C DAGHE HARAM

Agalnd Vaeant
JJSlJIog___
AgaliiR Vaeant

___ J
Agaiilit Vecunt 
l»S1J'Q«____

1308 ZabldHuatain Smihar Boghellarini

Baghellaram

Oaghalbirain

^raibrnbulak ^
2 1508 AyubKhan ’Hekeum-Khnii

Qiiulamtlahlli
OPS Seri Kottgb

3 168.. PaillWahU . OPS Seri Koregb. r, ■ •U/CDAGHICHADHERI VK
Slu-r/anlnlladaiPamndAtl

Dacha Against Vaeant 
I’STI'on

I 44 .OPS Out Seri No. IDherl
U/C DAKHSHALl

Syed Abdul 
Wahid Shall

’ Against Vacant
_ lOTtW____

Against Vdconl
- .PSTjto.-:___

Aga Ins! Vacant
. jsrip!__
*T Againii Vacant 

I intTJinst___ _

1 ’ 29 Syed All Shah BcKaholl OPS Zubalr Dherl

1035'2 Haj^ All Zori llaluuinr
HahibUr ~ 
Rnlunan

nakidnil GPS Oul Dheri
RluAII3 1034: Dakahall OPS iafar Abed '

U/C BALA CARHl
680 MIrQssam SarOazI DaloUaihl aPS0Bl4(3artdN&3'.

i

*
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GOVERNMEm OF 
KHYBER PAKHTUNKHWA 

ECTABUSHMENT DEPARTIVIENT 
(REGULATION WING)

1.

I
t ■» I « !'

• NOnnCATlON ' ^
Dated Peshavfar the', 06/QS/2020

In exorcise of (he powers conferred by section 26 of Uie Pakhtunkhwa Civil Servants Act, 1973(Klivber 
Pekhtunkhwa Act No XVIII) thc^chlcF Minister of K^ber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointrnertt Promotion and Trans^r) flules 19B9| the following 
furtheVamendment shall be made, hain^l^*-' • '

X
I

•*

.* 5
4

AMENDMENT

C-, ■ HIn rule 7, sub-ruler (S) shall be'deleicd.
T,

I;CHIEF SEdtETARY 
• GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

, (ANOS): a EVEN pATC* - * v 

''Copy is forwarded to :•

1. Additional Chief Secretary. Govt of Khyber Pakhtunkim. Plannii^ a Dewlopment Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ^ i
4. The Principal Secretary to Governor, Khytrer Pakhtunkhwa. -
5. The Prihdpal Secretary to Chief Minister, Khyber Pakhtunkhwa. -
6. AllDivision|IO}n1(nbsl0(t8rsinKhvb'erPakhtunkh\va.
7. All Heads of^tfached Departments in Kh^er l^khtunkhv/a.
S. All Autonomous/Seml Autonomous Bodies Irt Khyber Pakhtunkhwa..
9. All Deputy Commissioners in Khyt»r Pakhtunkhwa. ,
10. 'The Registrar, Peshawar High Court, Peshawar.
11. The ii^lstrar, Khyber Pakhtunkhwa Service Tril>unaLPesha\var -
12. The Secretary, Kl^er Pakhtunkhwa Public Seiyice Commission, Peshawar.
13. The Deputy 01rector.([T}, E&A Department - •. °
14. All Section Officers in btabllshment fi Admintstration, Department
15. The Section Officer ! Admin), Acfministration Department with the request to arrange 20 gazette -

*■ wpies. ' . - . • .
16. The Caretaker, Administration Department.
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- Tha DiiBcloi I I,
ElBmenlaiyi& Secnndaty EduisUon Dajiailmenl I-
Khyber Peuhlunkhwa, Puhowar. '

. AjIZ'Ullah IChan 
• PresWeiil

ADPrimajyTBBchoi’a Assodalkin, KP
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GUIDANCE nm^RPi^^-paim-nisiKHWA CWIL srnrnEjmmm^.
AMD TRANSFPHl RULES. 19B9i
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1
f.I ♦No so [Prlmai7-M)/BaSEO/2-6/20Z3 

Dated Puhnvar Nib JuoB 25«>2023,i • 
’t;

I i

To
The Director
Bemsotaiy ftSecoiuhliy Education Qepartmeoc 
Khyber PniditunMiwa, Pesbatvar

AxhUIlah Khan Prwldent 
President
A!) Primaiy Teadter*! Atsadadon, itP

GUIDANCE RGCAnDINC oaETION OP RUUl 7(5} IN THE (dfYBER 
PAlnmiNimWA Civil, SERVANTS (APPOINTMENT, PROMOTlnN 
AND TRANSFER) RUlESb 'xm .

I em directed to rdlrr to the tub|ect noted ahovo'niuJ to endose here .with a letter of 
EstabllshniBnrOQp,K.-Vnent letter No. SO lPaIlty)Eft^D/l-3/2020 dated oe |une. 2023 and to stttn 
that the sub|cet meeUns bto bo'held on 06 |uly. 2023 at 11:00 AM In this dopartinent under tho 
Chairmanship of Addltlmtal Secretary (Esiab) E&SB Oeparanent In his omen.

r

You are, thsrerara, requasted to depute a representadvo nf your respscOve 
Dapartment to snood the meedng on n date, dmo Avenue as tnenttanedabtm!. please,

EneliAA

!

Subject:

1.

I tvt.

2.

e.
/
1

[MUHAMMAD ISHAQ] 
SECnON OPnCER (PniMAItV MALE]»:

v'»
<

Copy forwarded to the:

1. PS to SepreDty, E&SB Department Khyber PalditunUnva.
I1 %
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‘ fieSARPIHB O>{0glBnf»y:>iji
IRAWSFEH RUlB5'.»ft9\ :.

A mee^tno regain mB iublBc(maiinv^nald'on(M<OT>^ oi tiaiO AM 
unto lha Cl^niar^p ol AddUnnoi Seoelofy^Ettobbivnenl h Wi oIIIcb. Rie
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Oopuly Obeetoi Eitobflihmenl el Dlrectofeto
Berne Atovi'Stconrfoiy. My cotton Peparimcnl. Mr. fatal Wahid I

? I ■
riovtnclot natldenl aB MmoivTsachcii

> AfiaetoOon - .
Khrtjer PoMiliml>h'''0

2 ‘i Ml. Aih UDah
:*C'anaicl leanlBfV AHA fohawtg

Sseltsn OIBcci EASE Ocportmonl
Seoeteilal Khybw fq1Mlw»Hh»»o fohowei

, - ■ . - - " • ^ . r* _
meeUnoJlwlBdvAmiecHollon bom Iixo Holy Ouran.llwe>^ welcomed „*v.

lha BorilcIppnJi. Iha Dapylv Difociot I6iIotthhmenl| oi ObBCI«iB ol BemanlOiY t 
Secendaiy EduepIJon bitHled lha loiwn regoJdlna oQBWta I’B"’*" ’

-Aller Ihreodbio dljcusiton ii woj dodded Ihol Wroptwolo ol BejnenlOT'A 
Sseendoiv Educpten QocralmBnl mov eimnlno IhC'Ccn* prapB^ ond.wtimll q 
iBll-eonlolnod/coniolldoled ctw lor' onwortl tulwnhdon to Blobllihmani 
Qapoflmonl la> tuilhei necBMOiV acRon.

^The meoOng endod wrtih o vile of Ihonks ffom Ihe Choir.
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• I
A meBlIng regnnflnB the subject msttar was hold on 0&{l7-2023 ot U:00 AM under' 

the WtJIjiBnal ErtebUshmont in hi* ofneii.>-nin fallotirtna attended
< ;•• *.• ^ •

*
\ •Isu NAME I S' -•PESIGWATIQW ^------------“v-----

Ocpirty Olrseter ErtebPshment of Directorate ElOTcntaiv 6: 
Secondary Edugnton Department 
Provincial President AD MmaryTendiers Auodattan: ' 
KhvberPahhniithhwa .' ^ ' ■%■
GeneralSeeretarvAPTAPeshawar '<r
Section OHleeflPrlnmtvleaSEOepBrtnientavll ;> •
Seerntetal tOiyfaer PaUitunkhwia PiahauimV ’*’•

• I Mr. Fatal Wepw ■ . I >•u 4“>

1 Mr.AzlzUlioh

3 Mr. Raraqat Ufah
MUhammaii tshsq*• «

\ A .

. ni Tho.meetlna narted »vlth r^tollon from Tha Holy Quran. The diab- w^omi^ ihc 
partidpants. Tha Dop^ Director fEitabllshmcnl) of DlrejiofBtc of Etemarttoiv fi SecondaiY 
Education briefed the forum re^rdlns Boonda Item In detail,'

. , ♦ . r

3. After threadbare discussion It was decided that Dlreetnraia of EJementary,* Soeondary . 
Education Department .may examine the case properly • and* submit6 self* 
eonttlned/eontotUated esse for onward suhmlisbn to Establishment Department for further ' 
necessary action.

Thameetlnscndedwltha vote ofthanksfrom the Chair.. .
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(Mr. Fatal Wahid)
' Deputy Dlrtretpr-l 

EBiSE Depoknient .

Provlodal President- 
All PrlmaryTeachers Association' 
Khyber Pakhtunhhv/a
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- . (Mr. Ra^qat Ullah) '
GjmeralSemtaryAPTA > 
Peshawar

i
(Muhammad Ishaq)
Section Officer (Prlmety^ale] 
EUE Department
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■, GBrtRJ^MEIJT OP KiOT.M.PAlfflT^flVA
. establishment DEPARTMENT

No; SOfPolicy)E&AD/1-3/2020
Dated Pcslia%w Uie Scptcmbcf 07.2IK3

* I --^

•,
■ "s: ’

•t. ic O• ^i-cr • » Ui vic::C • «

«*• K* •V •.••.A '•f
•n»c Sccteiofy to Govenuncni oflOiyber Pokhiuftthwa,
Elctncniary & Secondary' Ediicndon DcparlnKnU

CUIDANC.F, 'pKr.ARPl^IC DF> .
uuvMn PAKHTitmarwA ayUi_sERVArrn>- i&ii----- -

, PROMOT1Q^^ AND TRAMSFKm RULES 

I am

' y. M
> ■

t~t V. »
\

» •cr
Subject: - 1

&

I
S

I ■ mo: .

,0 «:r.r .0 you,- 10..0, No. . :
=Mppo,U,„„,-Ru,o,.023 do,od .3^0^ 00 Iho “

0^;^ soi'-oocc oMdy boon ,o„0o,=d ,o y.u,_sood.oreco .,do d,. dopMmon,

__ ; even No. dated QG.Q63o22 (copy cniJnscdLj
* * ... *

Dchr Sir, z
-3'

•*ff
t

«m
A

nee *. .5A 4r «r• ♦ i••V , »«
I e* » ' « •*

Yours roidirully.
>.•

* f*»
i t •w r

i '

4 • ;er (Policy.) 4Sccuo: \/ / •I .V. .
Fntlsl. Of '*''cn No & dole
Copy forwarded 10 d>K- .

. >
4k% £ <%

V '}; . V•• 1,d*'- • ; • • .•
' ‘a-''» 4 ■■*•'
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"r B C- .% r. l
V- r.** .• * *,GOVERNMENT OF KHY3ER PAKHTUNlOiWA 

•' ESTABLtSHMENTOEPAHTMENT 
No. s6(PoU^]E&AD/i-3/Z020

4

V >
I"*•

t^d Peshawar.the September 07. ZD23
"1 •.<» ' I

.‘i., <• ■Oo
1 •• • :

To,• • *•̂ .i
.The Secretary to Government of Uiyber PaUitunlchwa, 
Elementary & Seamd/v EdlicnUan Department

!

1: ■* tI I
1Sublecc - GUIDANCE REGARDING DELETION OP^RULB 7CS] IN THE

^ aNYBIia PAIOrrUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTIOMAND TRANSFER) RULES, 19B9.

I
S

1

r
Dear Sir. .

■*A
r » *.

I am directed to refer to your letter No. SO(Pr(mary«Ml/E&5ED/2- 2/Appalntmcnt«* « 
Rule/2023 dated 23.00.2023 oh the sub|cct noted above and to state that necessary 
guidance lias already been tendered to your good ofRco vide this deportment letter of even 
No. dated 06.06.2023 (copy cndosed). * «

• A

:
I

L
I*

.Yours raldlfully,t

I ! t

iOfncer(PolIi7)Scetio A*'

I .*
t

Rnrtst. Of f»VBn Nn A finro

t • Copy fortvarded to the:- . ,; ♦ ,
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (RGg-IQ, btabllshment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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Secdon nicer [pbl(^I
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I) Sucreciry to Government of.Khybur Pnkhtunkhwa, Establishment Department, 
Civil SucTemriat Peshawar 

I!) .Secretary to Government of Khyher Pnklitunkhwa, Elementary and Secondary 
■ ,'HdiJcaiion Depanment. Civil Sccrotarihcl’cshavvar 

:i) - Director Elcmentaiyand Secondary Education Department

To,

1 .4

ACAIN^r THF IMPUGNED NOTIFICATIONJJEARIMGSiibiect:- REPRESENTATION
NO-snfpni.icviE&An/i-312020. dated
CFrnFTARV TO GOVERNMENT OF KHVRFIt PAKHTUNKHWA. ELEMENTARY &

06/08/2020. COMMUNICATED TO *

pn noi;/nfi/7.n23: WHEREIN IT^FrONDARV FDUCATtON DEPARTMENT VIDE 1.E
WA.*; STATED THAT .SUH RULE 5 OF RIII.E 7 OE-KHVnER PAKHTUNKHWA CiVtl.
■SmtVANTS fAPPOINTMRNT. PROMOTION' AND .TRAN-SFERI RUI.ES. 1089 .STANDS
DELETED '

\Sir/ Madam:-
Your llonorablc authority prpmul{;atcd Notification No. SO (l^oHcy) - l-lStAD/l 

dated Ofi/()ri/202U, communicatcil-to lilcmcntary & Secondary Education vide 
k'll.' i il.ited 06/(16/23 wherein it has bocn inadc mandatory to the employees to avail tlic 
lU'ciimiiiJn. othenvise, disciplinary action .shaU bc taken against the employees. That, as per 
nniilicaiinii No. SO (Policy) /ICOAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
priiniiiiinn was j«ilhilrawn and tlie-Covommcnt of lOiyber Pakhlunkhwa Establishment 
De’paiLnicrit (llcgulafion Wing), deleted Rule 7(5) In the Civil Servants CAppdintihent,

I , PrniHiiiion and Tninsfer) Rules, 1989 vide notification noSOil-VI (E&AD)/l-2/2020 dated 
' Wv()H-2d20: .Thai tho- Directorate of .Elementary & Secondary Education Khyber 

Pakhtunkluva Peshawar asked for guidance regarding deletion of Rule 7(S) In Kliyber 
Pakluunkhwa Civil Servants (Appointment, I’romotion and Transfer) Rules, 1989 in respect 

. of which the HslablLshmenl Department vide its letter No. S0.(l’nlicy) E&AD/l- 3/2020 
dated Peshawar/he |unc 06th. 2023 directed.the Directorate of Elementary &. Secondary 
Eitiicalion that ‘Rule 7(5) iri the Khyber Pakhtunkhiva Civil Servants (Appointment, 
i’fiiouniun and Trari^rcr) Rules. 1989 has been deleted vide notification dated 06-00-2020 
anil .iherel'orc.'bo'prQuIsidn cxIsK to decline or forgo promotion and it is obligatnry upon 
eviry civil servant to'accept promotiun under every condition. 3'hat Directorate of 
Elfimrntnry & Secc)ndnry Education Khyber Pakhliinkhwa also wrote a letter to tlic ofTicc of 
Eslahli.slimenl ^ Arimihistrative Department vide No SO(Primary-M)' ESiSED/2- 
2/A|)puinlincnl Riilc/2023 dated 23-0U-20^3 ‘to reconsider the amendment made In 
Kliviicr Pakluunkhwa Civil Servants (Appointment. Promotion and Transrer) Rules,1989^ 
as tl had negatively affected a large number of tcachei's and especially female teachers. In 
the meanwhile. tlie\ic|W_rtmcnt vide its'lettef dated 07th of September 2023 directed the 
Dinicuirate of Elementary &'Sccondary Ediiditlon Khyber. Pakhtunkhwa tiiac necessary 
guidance has already been provided to the department and therefore no provi.siiin axists to 
decline ur forgo promotion and thosc-tcachcrs who do not comply with the promotion 
order of the competent aulhority or’try to evade promotion tlirough different means shall 
he proceeded under the iGiyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
21111. • . * • . ' '

1.
.-••i

I

r

It is, therefore, humbly prayed'that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) . 
E&O/1'3 i-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, .may pl6ase .be declared and ordered to be struck down 

. being Void,.-Ultra vires to tho Constitution of Pakistan and'against the 
fundamental.principles of natural.justice..

I

I!

OLLfHiqp

I-
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RF.FQRE THK SERVICE TRlBUNAbPESHAWAR
■

' -Av: uum ■»

Appellant. '.k*
k

Versus «'
4t

Cnvuruinent of HI’ & others * A't Rcsponilciits; *}

} -4
I

' I (the Appellant)j

do hereby appointancl retain ■.

MUHAMMAD MHAy7.AM PUTT ASC. MUHflMMAD ADEEL BUTT. AHfi <

HASSAM AHMAD SIDDlOUl AHC\
»

& /
ASSnCIATKS np MUA77.AM I.AW FIRM

J
1

and appear for me in die above Suit and.on my behalf to conduce and prosecute (or 
: and all proceeding that'may be toU6n'^in respect of any pedtion 

connected with the same or any decree or bi^cr passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to talce ail necessary 

steps on my/our bchalf in die above matter..

to act

delend) the same

««

/
I auree tm-atify all aets done by"theafocesaid Advocate In purauance of this A^iojIty.

I:
■A

\
« » .

appellant"i-
AC'CEPTED

4
«* .

dfrJli MUAZZAM BUTT ^>.-4 DMUH
Adviicifc^ iiupren^e Court Advocate High Court

\a

_ HMADSib&njOT
" Advocito+nEhCourt.

B.•V

■ f..
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