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FORM.OF ORDER SHEET
Court of

I ^g;Z./2024Appeal No.

Order or other proceedings with signature ol judgeDate oiorder 
proceedings

S.No.

3•)1

07/10/20241 The appeal presented today by Mr. Muhammad 

Mau/./ain liuU Advocate. It is fixed for preliminary hearing 

•bclbrc Single IBcnch at Peshawai'-on 11.10.2024. I^archa P.eshi 

givcii to, co.Linsel for the appellant.
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i^V order dl'thc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

72024Service Appeal No.

Wisa] Muhammad Kh^an Son of Dildar Khan, SPST-(BPS;;14) 

GPS Mardan, Tehsll & District Mardah
............. J^ppeUan't

VERSUS

1) . Secretary to Government of Khyber Pakhtunkhwa;;fctabllshment Department, Civil
Secretariat, Peshawar -.

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ‘ ‘

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar . ' • . '

..Respondents

SRBVtrR APPEAL UNDER SECTION 4'DP KPK SERVICE TRIBUNAL ACT
IMPliniVF.D . MQTIPICATIOM BEARING1974. AGAINST -THE

NO.SOfPOI-tCVlE&AD/l'-3/2Q20. dated'06/0872020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06706/2023: WHEREIN IT 

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
ClVlLSER^NTS fAPPOINTMENT- PROMOtlON AND TRANSFERS RULES. 

1989 -STANDS DELETED
> *

PRAYER:

nhi ArriroxAurp nn imctamt SFRVirP APPRAlIl THE IMPUGNED

NOTIFICATION 'bearing-NO: SO' fPOLICYl E&AD/1»3/202Q.-DATED 

06/08/2020- COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

■ DATED 06/06/2023. MAY BE DECLARED AND'ORDERED TO BE STRUCK- '
DOWN RRiNG. VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAinSTAN AND 'FUNDAMENTAL PRINCIPLF.S OF NATURAL lUSTICE AND . 

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPRR'‘IN.THE CIRCUMSTANCES OF THE'CASE MAY ALSO BE

GRANTEDTO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. Thatfte Respondents Departmehtappointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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I'hdt os per Khybcr Pokhtuiikhwa^fAppointment/ Promotion/ Transfer) Rules, 
19B9, as well as in other sister services of the other Provinces anti Fetieration as 
vvcil, availing of promotion by Chd employees Is always optional and die employees 
as a maner.of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could-not 
serve in the areas where there is no facility of ammmotiation anti no liouscs of 
their elders are available-to’look after lliem in far'flung and solitary mountainous 
liarti areas, anti as per Section 25 nf per KP Civil Servant Act, 1973, rules to die 
extent of terms anil^condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
piihlLshcil in the Ga7cttc notification and part and parcel of KP- Civil Servant 
Appointment Transferand Promotion Rules 19fl9.

r . -
I'hnt Government of K.P witiioiic following the rules position mentionvti in Para 6
ahuve I promulgated Notification No. SO ' (Policy) C&AD/l 3/2020, dated
ni)/00/2U2U, communicated to Respondent No.2 vide -letter dated 06/06/23
wherein it has beerr made mandatory to die employees to avail the promodon,
nihcrwlsc, disciplinary action shall he taken against the employees. The Impugned
Natiflcalion is reproduced as under;*

2.-

3.

'I.

"Furtiicrmorc, those ofnccrs/ofllciais who do not 
comply wUh'promotion order of the competent authority 
or tiy to evade promotion dirough different means shall 
be proceeded against urider Khybcr Pakhtunkhyva Civil 
Servants (Efnciency'DiscIpline) Rules, 2011, please".

That us per iiotmcullon No. SD (i‘nlicy) /l-DAD/l- 3/2020 dated 06/08/2020. die 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I’akhtunkhwa Rstablfshment Department (Regulation Wing) deleted Rule 7(5) In 
llte Civil Servants (Appointment Promotion and Transfer) Rules. 1909 vide 
nolificaliou no SOR-VI (E & AD)/l-2/2020 ilatbd 06^)8-2020.
Copy of Impugned nolifiratipn No. .SD-fPollcy) EV AU/1- 3/2020 dated 06/08/2020 
is attached as Anne.viirc B ,

That the Directorate of Elementary.& Sccondaiy Education Khybcr Pakhtunidiwa 
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rule.s; 1989 in 
rij.s'pect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 daLeii Peshawar the June 06th. 2023 directed the respondent Nu 3 
(Directorate of Elcmcnury & Secondary Education) timt Rule 7(5) in the Khyber 
i’akhtunlTwa'Civil .Servants (Appoinlmenl, Promotion and Transfer) Rules, 1909 
lm.s been deleted viile notincation dated 06-08-2020 and .therefore, no provision 
exists to dcdinc.or forgo promorio,n and It l.s obligatory upon every civil servant to 
accept promotion tinder every condition.
Copy ohmpugncd l.cttcr dated junc 06th, 2023 Is attached asAnnoxnreC

That ther^bfier ihe-mecting' was also Ucld in the office of Additional Secretary 
i'lstablishHicnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ comsolidatcd case for onward submIs.sion to the 
Estabiisiuitcm Oepartment for further necessary action.
Cupy of Minutes (if Mectingdated 06-07-2023 is attached asAnncxiireP

That tiic Kc.spondent No.3 i-c. OirecluraU; of Elementary & Secundaiy Eduration 
Kliybcr Pakhtunkhwa also wrote a letter to the office of Establishment &
Ailmini.stnitive Department vide No SOtPrlmnry-M). EiiSED/2-2/Appointfnent 
liiile/202.1 dated ,23-08-2023 to reconsider the amendment made In Khybcr

! .

fi.

6.
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I’ahhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexurcE

That the respondent vide its letter dated. 07ch'of September 2023 directed the 
Dircctohitc of Elementary &' Secondary. Education Khybcr Palditunkhwa that 
iicccssarj^uidance has already-been provided Cu the department and therefore no 
provision c.\i^ts to ^decline or forgo promotion and those teachers who do^ not 
comply, with the promotion order of the'competent authority ^or try to evade 
prnmuUun tliroiigli different means shall be proceeded under the Khybcr 
I’akhtunkluya Civil Servant (Efficiency & discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached asAnnoriircF

That the petitioner feeling aggrieved, filed Representation to tiie respondents in 
person, <-^(1. uLso approached tii respondents through APTA President but .the 
grievances uli^thc appellant have not so far been redressed. ' ’ „
Copy ofTtepresontation against the said notification is annexed as Annexure C & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 'and the 
deletion ul Rule 7(5} in thc-Khybcr Pakhtiinlthwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
.service appeal is filed on the following grounds:-

!

1:y.

n .

. i

>
t?

10.

n.

4

GROUNOS:-

a. That as per various judgments it is established and senied principle that executive 
notifications cannot he given retrospective effect A valld^Notification wtiich.confcrs 
rights is alvvay.s applicable with prospective effect, however, if an amendment 
notification' that adversely effects the interests of die employees or causes 
disadvantage to the employee is not tenable in die eyes oMaw. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sct-asldc.

h. That there arc no terms and conditions of service mentioned in the.appointment 
order nCthe appellant wherein, availing of proniotion.is mandatory. It/is furtlicr 
.suhmitted that cmptnyccs in ..the past, have foregone their promotioA along with 
their p^.siing. It is submitted that when domestic and otiicr personal issues do.not 
iiennit tiu* cnipioyees/appcllant^tu avail the promotion order and in that case, die 
eidployces who foregpnc'thcir prumotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees werc'pennanentiy 
deliarred from availing the facility of promotion during their entire scrvica Hence 
(he employees himself/licrsclf f^urubcar agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum llcncss are 
granted promotion to next rank. ' ’

c. That as per, Civil Servant laws, promotion is a kind of appolntment'wliich is always 
optional to get promotion or not, hchcc the impugned notiticatlon is void, illegal and 
against the law and the same to-rhc extent of the appellant is liable to be sct-asldc.

(I. That it is further suhmitted chat on account of grant of promotion, some employees 
who are suifering from .severe niedioil ailment or-facing acute domestic Issues 
cannot avail proniuiion with transfer in ulhcr areas, liiereforc, no employeo can be 
compelled to accept the promotion cumpulsurily which is not beneficial to the 
employee but If an employee docs nofavail and get benefit of^her promotion it must 
he (ipcinnal for the employees as to whether to avail oKforego the benefits. Any 
promotion vvi thou t willingness of employee is Illegal and liable.to besetnside.

I.
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t'. 1 l/at noji-jivailing of promotion and foregoing.thereof docs not cause loss 
government exchetjuer and In consequence of foregoing promotion. pa\^' way to the 
next employee in seniority, aspiring for proniohon cbi/ld be promoted.

I hat thc impugned-promotion Notification dated 06/00/2020 communicated 
(16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt* •’
blowofliammcinntli'erightsoftlicappeliahc.lcisnotoutofplacetomcntionhero • ‘
that the appellant are teachers and have to look after titeir.children as well as ailing . 
dependent family members arid in tfiese circuihstancos In tlie presence of impugned 
Notmearkm dated 06/08 /2023^<:dmmunicated on 06/06/23 would nor be able to ' ^ 
-serve in ihc department and which shall amount to the snatching of bread and 
hutter of tlie poor employees

It Is, therefore, humbly prayed that on .the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3/2020 DATED,06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, -vide letter' dated 
06/06/2023, may please bo declared,and ordered to be struck 
down being Void,.Ultra-vires to the Constitution of Pakistan and 
against the fundamental principles'of natural Justice.

It 'is further prayed tha) no penal action as -proposed and 
envisaged in letter dated 06/06/2023 niay be declared as 
unlawful, illegal and without'having any legal effect.

io the
A. .

on ♦«

Y

I

1.
Any utbor relief, vyhich this honorable Tribunal deems fit

may also beand proper in .'the ,circumstances ofvthe case, 
granted to the appellant. .

'*
AppellantAI-Tir)AVIT:

i'

I, (the appcllqljit] solemnly declare^ 
Hull the contents-- of foregoing 
a|i|ilii.-<iiiim ai;i^irii&nnd correct to die 
iiesi ul my knuwletlgc ami belief and 
nmhing lias been coiiceatci 
from llti-SlIonoui-ahlcCourL -J

nirough

Muham
Advoca

tl Muazzzam Uutt 
'uprcptc Court(rein

■ A

leponent
i

ulyunfna
dvocate^flgli Court

‘M

: .•

LL.M- ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of2024CMNo

In Ref to

,2024-Service Appeal No K'

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others
V

APPLICATION FOR. SUSPENSION OF IMPUGNED- NOTinCATION • 
^ BBAMNG NO. SO (POLICY] B&D/1-3/2020 DATED 06/08/^020, 

COMMUNICATED T0:RESP0NDENT N0.2. BY RESPONDENT N0.1. VIDE 
LETTER DATED.06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. •“ >

Respectfully Submitted:- -

. 1. That the instant application may be treated as part and parcel of service appeal of 
the appellant ‘ ‘ '

* - *
2. That the appellant has brou^t a good prima fecie case and balance of convenience 

. alsoliesihfavorofthe'appellant

3. That there is likelihood.success of 'the.appellanHn the li& And If the notiOcation 
bearing'No. So (Polity) E&D/1-3/2020 Dated .06/08/2020,’communicated to'

.. R^on'deht N6.f by^ Respondent No.l. Vide Letter-Dat^ 06/06/2023 is-not 
suspended the appellant would suffer irreparable loss. ^

4. That valuable ri^ts of the appellant is Involved in the ^e.

In view of die reasons, it Is humbly requited that-the notification bearihg-.No. So
(PolIqr) E&D/l-3/2020'date'd'06/08/2020, communicated': to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023' may Wndly'be suspended till the final
disposal ofAe main app’^ In hand.’ /“n ' i

Appellant -
AFFIDAVIT

I [the-appellant) do hereby, solemnly 
stated on oath that the contents* of 
foregoing application-are true and 
correct to the best of my knowledge 
and belief and nothing, hb been k 
concealed’ therein’ this ' HMorable

‘ Through

MuhammadMuazzam Butt 
Advocate Supreme Court

Munammad Adeel Butt
Advocate High Court ,rt

Deponent

»•*. . •



>

V

f ffS •k K. ■ €KT
■ t

'6- v*

} , «
V

.:r
# >

Dlst. Govt KPrProvInciol 
District AecoanU Oftlco Mordoo 

Moothly Sala^ Slatemeoi (Jaly*2024)

j ’■•%I

\

A

Pcrsocul lafonnatifln of Mr WISAL MUHAMMAD KHAN d/w/s ofOlLDAR KHAN 
?mmnc\ Numben 0Q368686 CNIC: 161016B08396I 
DaieofBinh: 23.03.1978

NTN: r-'

Entry into Govt Service 30.IU006 LrCS^ of Service 17 Years 07 Months 003 Days k.

Employment Calcgoty: Vocational Permaoent 
Desisnatian: SENIOR PRIMARY SCHOOL TEA 
DDOCodeMRESZS-Moidan '

’ Payroll Section: 003 
GPF A/C Ne 368686 
Vendor Number: - 
Pay and Altowaaces:

81192723-DlSTRlCr GOVERNMENT KHYBE> r -

GPF SecUon: 001 
GPF Interest applied

Cash Center. 10»'>
GPF Balance: 642^63.00 (provisianal)

Pay scale BPS For >2022 , Pay Scale IVpe Civil BPS: 14 PaySmse 13

Wage type Amount Wage type Amoont A0001 Basic Pay 43.150,00 tool House Rent Allowance 43% 3J21.00-
k AMedical Allowance1210 Convey Allowance 2003 • ^364)0 ■> 1300 1.300.00 A

Adhoc Relief Allow taiOH2148 15% Adhoc Relief All-2013 300.00 • 2199 340.00
Teariifnfl Allownttce2021 /

Dispr. R<d All 15% 2022ICP2316 34)36.00 2341 4J07410
15.193.002347 Adhoc Rcl A115% 220*5171 4.207.00 2378 Adhoc Relief All 2023 33%

2393 Adhoc Relief All 2024 25% 1IJ87.00 soil Adi Conveyance Allowance 2‘ 9,100.00

Deductions • Genera]

Amount- I Wage type Wege type Amonnt
3014 OPFSubscTTiaion - -3.900.00 3501 Benevolent Fund •1.200.00 -
3609 Income Tax ~ Emp.Ede Fund KPK •135^00■24)15.00 »• 3990

R. Bwellts & Death Comp:4004 -600.00 • , V0.00I

Dcdueiloni - Loam aad’Advonees
1

Loan Description Prioeipnl nmoonl Deduction Balance

, Oeduetlons • Income Tax
• Poyoble: 25,413.98 Recovered U1IJUL-2024: 2.015.00 Exempted: 6239.64 Recoverable:' 17,l$9J4

Gross Poy (Rs.): 100,6974)0 Oeduelloni: (Rs<): -7,850.00 Net Poy: (Rs.): 92,847.00%
Payee Nome: WISAL MUHAMMAD KHAN
Account Number 3087914788,,. • - . • .

Details: NATIONAL BANK OP PAKISTAN, 230365 MARDAN MAIN BRCH MAROAN MAIN BRCH, MARDAN8

A'

Leaves: Openiag Balance: Availed: Earned: Balance:»

«
Permanenl Address:

*■

A

Domicile: NW • Khyber Pakhiu^mi 
%

Email: wl5alpstl978@ginail.cam

.City: MARDAN 
Temp. Address:

Housng Status: No OfTicinl

City:

I

SfstemgeoeniedAenmen/lniatmtsnce wi:bAPm4.B.IZ9(l3069S/26.07^4M.Q) 
'AUaaoamsanbiMJiapets’

ea^0ERVtCES/OI.OaJO24/2J:3B:JJ)* Enwj & nttlsthtta

i

s•
4

mailto:wl5alpstl978@ginail.cam
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kr (MIAN WAU MUHAMMAD) 
EXECUTIVE DISTRICT OFFICER

; . (SCHOOLS a UTBRACYJM^OAN

-lindit: Ho.^3615/G' /AppU: PST. bolwl Marilan ilm. 23/12/20Q6 ■

DI^7sSfHi
2- District Nazim Mardan’. ^

District CoonllnalbriOfficerK^dan.
4- Olslr(aAccourils.OI!IcerM^3n. ' '
5- SupdU: local office. ' .'

* 6- Deputy District Officer (Male) Prfrna/y Mardan S TaWil BhaL
7- AOO(E8tt;)Local.Offico'.. j ‘

4 * ' *

8* Head Teachers Concerned.
9> Candidate Concerned.
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. 60VERNMEt>n',0F
- ICHYBERPAKHTUNKHWA 

■ ^ABUSHMENT DEPARTMENT 
(REGULATION WING)

1%1 •
■• *'.-i- V,«

V
f >

»> .
..NOTIRCATIDN 

, Dated Peshawar the, 06/08/2020
I

fs \ A

In eiiercise of the powers conferred'tiy section 26 of the Pakhlunkhwa CvlI Servants Act, l973(Khv.ber 
. Pakhtunkhwa Act No XVIll) the chief Minister of Miyber Pakhtunkhtra Is pleased to direct that In the • 
Khyber Pakhtunkhwa Civil Servants (Appointinent Promdtioii and Transfer) Rlilu 1989, the fallowing 
furtherame'ndment shall be made, nam^l^'' •, ' '

.1
• f ..44.

AMENDMENT«

In rule 7, su^ruttrf (5) shall be deleted.
1

fV,

- 'A'*

4^ • ■ CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

17
(ANDS): fi EVEN DATE • . '

Copy is forwarded tt^j-' *•

1. Additional Chief Sraetary, Govt of Khyber Pakhlunkhvra. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pal:htunkhwa.
3. All Administrative Seaeta'ries to Govt of Kt^b'er Pakhtunkhwa. .
4. ThePrfndpal Seaetary toGaveraor,KhyberPakhtunkhwa..
5.. The Principal Scaetary to Chief Minister, Khyber.Pakhtunkhwa.
6. All Divisional Commissioners in Khyber P^turikhtva.
7. AllHeadsof AtQchedOepa'nmentsIn Khyber Pakhtunkhwa.
8. All Autohdmous/temi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy ^mmlssloners In Khyber Pakhtunkhwa!
10. The Registrar, Peshawar High Court, Pesha^r.
11. The Registrar, Khyber Pakhtunkhwa.Servlce Tribunal, Peshawar
12. The Secretary, Khybar Pakhtunkhwa Public Sendee Commission, Peshawar.
13. The Deputy Director (fT), E&A Department. ^
14. All Section Officers In Establishment fi^Adinlnistration, Department.
15. The SectidnOfncerl Admin), Administration Department with the request toarrartge 20 gazette 

copies.
16. The Caretaker, Administration Depanment.
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• • -“OVERf^flp.Kf Khvbbr Pakhtuwkkwa
.ij; ,EUUOTajiv AMD aeCOHDARV BJUCATIDH OEPABThlEMT

CIVIL BECntiTftRIATPESHAWWl '
(Phtilio Hn.0Q1-Q22a5D7)

k'afiO tPilmnr^MVEBSEDfii^lIM
Ualcd PoshsvQf lira, .time 2B*.2023

^1*I i:i IV.:• i!I

S

I f ^
»
ITc. 5 «

Tha Dlreclor • . • I-
'Eiemenlaryj&SecnndatvEdurallonDeparbnGnl [• 
Khyber PalihtunldMia. Peshawar.

AjdzLIIIahllhan 
PfBsldenl
All Primary Taachcr's Associalbn. KP 

%

SuhlBiftt ftiiinaMflF qPRflRniHG DELETinW HP RULE 7(51 \]i 
’ PtIlCHTUijKHWA GIVII

AND TBAMtlPFHl RULES. 19B9. *

Ii l.'V -< \
i

%
;t

I

‘ I

i, E.=*hn,« D=p.^B- » ^ „

d AddWnna! Secretary (EBtab)
a teller
06 June. 2023 and to slate that 
11:00 AM In this depirtmenl under lhe Chairmanship

eaSE Departmenl In h|s ofllce.
V «rp i-ierB!ore. .flquBsted te.d8pula a t6presenbtl« oJ ynw

•’.f -
■t

\ . #.

»s;
Ier
i tIt

' "Bbovei please. 

Fnel; AA

V

7i

;

' . 1t •

I V

Copy lotvnrded iB tea:
psitiSeCTBlBiy.E&S6DepartmentKlWbEfP8ilf‘“^ . 1;,y1
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• ^ ^
NoS0[Prtnury-M)/E&SED/2-6/2023 
Dated Puhnyv the June 25>a ZD2a* '•4 • »

■ir *
To;

t*
ttoblreetor.-',

. BsmratBiy&Secondd/yMuiaUBnQajBrtment 
KhyberPakhtunldiwa,Pe5h3\u3r '’

AzIxUdah Khan Prosldsnt 
Pruldeai •,. • .
Al) Piimaiy Toachar'e Aisodadon. ttP 

. T ‘
OUtpANCE HECARDINO OBLBTiON OP RULE 7(S) tN THE KHYBEH 
PAKHTUNKHWA CIVIL SEIIVAWTS (APPOINTMENT/PnOMOTION

■ ANDTRANSFBn)RULB,19Q9. ► . r
■ ' ' • ' • 1

• / '* ®"* to refbr to the sub|8rt noted aboveond to eodose herewith a letter of
EstoblUhmcntfDcjarlniBnt letter No. SO (Polley)E4AD/l.3/3D20 datiid OG lone. 2023 aod to stato 
that dio SBhIea tnecdnQ l> to be held on 06 July. 2023 nt IL-OO AM In this dcimrownt under the 
ChQlrmanitdp orAddltJonal Socretaty (Estab] EfiSE Department In his omen.

,You are,-tbrnfom. Tflquasted to depute a representative of your respeetlva 
Dopartment to sBoiid tha meeting

EndiAA

i
y ^s

A.1::
-I

* A!

»
viV'v 2

Subject .
M’ '

I
f

• f*

i

IV
t. .

I "• 2.
(tme&vemjaas menUonadobov^ploase. *ono

i 4

*r I

«

1 _
(MUKAMIllAO ISHAQ] 

SECnON OTOCKR CPniMARYMAl'E)t

V
'J.

Copy rorurarded to (her

1. PS to SecretBi^, Department Khyber Palditunidnea.
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APPItCflllOM SUBMffTm BV MB, AIH UlUlM
^EACWHS tgPDATION. KHvlra'pftKm

Tm IN tHp gva HaVAWTtAPfQlMTMeMT. PBOMOTIOM >
,A f^^ing (egoldlng IhB wblecl molle* woi held on 04-07.7023 ol lldUw^ 

Ufwlw; lha Chtdfmomhlp ol AddlUi^ot Sec/eloiy EilobOUvnanl In his glDce. Ihe :

JoUowing otisndod'tha'^llng.

r
1» «•

4\ % •

f\- i •
VI »

4
I *
. .•

i *s'g'i DSilGNATION\ I-I •
•' Dopgly Dbeslat EtlaUbhmsnl ol DlieBlnels 

. ' OBtngnliuv i SeBondaY UusoUon poporlnionl
I

• t. Hr. Poiol Wcdtld J

I:.iV I
novlrtclol fteildoni All Prlmory Teeehcis -

- AMsdsBim *
Khvtiei pBtWrmlihwo *' -

3 sMt. AdlUODhI

I . 3 ' C'anginl Stortoiv *n* PaihowqV ■'Hr. anloggl UUoh •' *. », .
SgcUon Otiteei (nbn^l USB Dcpoilman] OvO
SeaotojlalKhybwroUttunlihwoPBihowGfA MuhomrnQd iiheq

I
* • V

1 Tho moeling storied •'■‘h lecrtoUon Irom Iho Holy Owon. tho choir'«Bicon>ad 
IhD Barildppnls.'The’DooutvCfaBclot IJitobau^nl) ol.C&ecIrjfolo ol Bemenlory & 
Secondorv EdueoHor^brloled the larumreBorcfing ogBrsdallenilrsdetoIL

r r- !.

Aller Ihraadbdro 'dlicusdon U wm dadded Ihol Braclofota ol Semenloiv t 
Secondorv Educollarr Doporlmdnl may e«mWs Jhe.cnsa'properlv end siibmU o

lo> onwofd lubntaton lo EslobDihmani

• I
3.

sell-conldned/consdldoled cose 
OoparlmenI lor luithei nacBisory ocUon.

Tho meeting ended wllh o'vile ol thonki from Ihe Choir.

'"''i
•. • 1:«1.

UBohj
‘^^'^htovtacftjl ProsldcnJ | 

/laPiknsav reoehen nuodpOon 
Chybef ftttniunkhvvo

fiV _(
Tiur. Potd^^o^' 
Oaptrly Obcielo>*i 
i4S£ Qeoort'nenr .

1/

4 t

• «• *

/(Mr. BcrfoeoJ UBohJ 
Gancrel SocfBlofy AWA

V V
I •

fMuhflW
SedtonOn^••v ■ I1

\ -1 lepartmsnl IEj^eshctwo 1

i
► %

r* {AbairOahJ ... 
AddHtond Sscrdory (^obbtimenl] 

•' Ei^seDspaimeni
>
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PEgflflDWR APPUtatiaM ..«m,tTEO BV. Ma at,, inj^u aqviwffAi, PflRlPqyr AU PBnVlAW TEACHHK flUAnZ

♦k m.'. * '"?8«n8 reaBftflng the subjeet matter was held on OS^-2023 ot IIM AM under 
the Chairmanship of Wdlitonal Sernmrv.&tabnshmcm In his oHIce. Tho fonoWlnn attended 
the meeting ' •

rMIWUTP; ■I •.
•V-

t-..-;
J %• I (,*

4 *

\5d NAME DESIGNATION •
Deputy Olrertnr GstobUslunsnt of Directorate Etementery B 
SeeondarvEdumtten Department
Provincial President AU Mnuvy Teadien AaudaUon:
Khyfaer Pafchtunkhwa
GenctfalSecretefv APIA Peshawar • ^
Seolon OHIcu (Prlrnerv) E&SE Department OvIl 
Segetarlal Khyfaer PakhtunMiwn Peshawar

1. Mr.FajuiWB|»ld-‘ I <■.--••

'j. .

Z Mr.AtIxUllohi

3 Mr. Rafaqat Uflah
4 Muhammad Ishaq '

\
The.tneeilnB started ivllh redtiillan from.The Holy Quran. The ehaf welcomed the . . 

panidpanu. Tho Deputy Director (Ertabllshmoirt} of DUectorate of Elementerv & Secondary 
Edueotlon briefed the forum ragBfdlna asonda Item In detail

* ♦ •

3. After ihreadbaro, discussion It was dodded that Dtruttorelo of Etementary & Sceon'Uary .
_ Education i Department may exarhlno the ease^perly ' and -subndt &• ’selh' 

eontalned/amsoBdated caie for onward submission to Establishment Dcpartm’Bnl for further 
necessa/vdctlon.

t

>•
' The raaedns ended with a vote ofthanks from tho Chair.I

I: . j{Mr. Fatal l^hld). 
DeputyQlrcctOfl 
EftSE Dopartriient

I

4 .

: • «
Provtndal President
All PrimatyTcadicrsAssodatton
Khyber Pakhtunkhwa

h
1

i
i

(Mr. Rafaqat UUah) 
General Secretary APTA 

, Peshawar *r
*>

(Muhamiriod Ishaq),
«- SKtlon ORIcer (PrlmBrv.MBlB) 

EASE Department

;
.fU

t
« V■ >

»* i > «V
■| • .(AbduOah)

» J
*1 - b •

■ kl •1^' .

Ji
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^nWM ' - EmlbtMLOBnlliahl^siuiUaa " ■

: a. I Na.if}k^ '/. • *, :.. .«• w1
I

•• --7S5S K*; •
i^To •

t
HuSn u OJJIexr (^rtmarf-Mde), '

‘Elcnm cS SccsiKftxrji fifticoilon DfportBSsK 
Khjto Pa bnaiUiM Peiteinr.

<r/wt/T ^ iFn/gifgrrnjvtT

• /;,.r. V(\
’■ •) •

•;.
JtfVec/; - 

Deer Sir,

a,^^la/,
prvatii,

I
1 I

_ / OB |in fitil Id rzfir (9 -OiD koir HaSOfPrtmary iQBASBOU^l/ 
lrUlmfl'SII3IO}datt^llU!i,]ia3oallattAlttltlluJBSav*mdla 

farli/MfW.ai nu ivhotksnmd^^^iaim^r.

H 'Klyiu PaUitmUmB EnablUhoaaDtpvlmnl fStspibiioa inng) 
'^lit^CMSpnioau(Ap/alrtmcif^pnaaltan ATraiafirButei IBUO'
M No.SOIi.Vi(Ed^t^lMa70<bllulOS^S-102d
mlUB‘^iiimfnmi^taeiqSlalBlhe/aI!avlnsmniiyldeltiW
Mli-tqixi .
ealffiliuyigtanUtitMtmeBltBoicepil’maalUiolaereifeDniBlIcn, •
rmsaOuiflkBeMitnmiloinbaresajtlarnimibvnllm^i^B/ ^

l‘‘

I
,*•

t

1 • TTn/jOonfRBF 
ihhtsdHuh 7{.
rlde'\ioltPtBllm

• Hoitfcfrqfllw 
l/o,iWdand

rtl WBtrtfj

/troaW
• TTnij inn'i^ Y.

MoAJ/PrAns -
• j^ifJwOow In

IWns) iiftia {« |r
Ihollfttnexif

_ ctrUamall 
^ ¥ '• ,nn 'Mmt.ir

^riauuy-*i]
• Tb/.. In .lb 

ChoInnoniM' .
betntatedfiijlVBnlulanBfeomalUatJtaMs. ... ■

' InWi ^'cj:ilt*aba<ii,iltl3aJJktbafeoaiUirtiioph!ml}aHlaittlaloatf_aaiu- • 
7/31 hart aOa iibgailtlfeUaipmiiaUnnfFeaeta7*odin.ThmUljpnpaieiiiai- ^

7 TiurbrJ te/o“ l/t/< pv ^ aeaipud uPa^leBlimt sflb oosiubib; In ihs rulu £Ud 
I intUtii ihey a^ 'lMr wrtnw r^fiual .wliir U eondaitan ,tj *fc« mreilnn qf . 

a/Kjrtm«niiil fto'V'*’

t
iV
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:V. I . s1

I q^In finranbuS Ifa sm a lb qimritf CDRCtriicrf vhh Ittttr
>ill BiSBaO^dfpelaimal/70h/br nesttsv Boiaana.
mia^lOirtuTPatiuBnUim BitabUxImaaD^K^Ba ^sufotlan 
■ /laSO (PeaBli EiAD/I^OlO dsUd 6^3033 ealtgi^eolly 

■f 'n^prmUlimja 'duS^erfirsfiprmeilm WIxaWl^awyHMii ntiji 
ij a^ipl panalsn uadkr e*ti3> coaSIm

1 ie^rul Igi.lfcli'^ffln Jibib your goei/ qfllee rtfc Inifr Ab£l3 
'iSED/l-Wff^biaitmntnJ daltd 12^)6.1013. 
llalU' ij^ ikt atoiau Bites’itolH# W?*3MJ- bW tnafcr ihr 

tMinnmiii Sttttisiy EaBbllilaatBi ai hit lUi efflti. hai
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^&l(06£COK0AirrEDU&lTW{0EPARTilE»T •• 
CA/ILBECRETAJUATt^EfiHAWAR .

(Phono Ho.a91^22^^ ^ * .

Ho. &0(Prtm«jy.M}E&SB}/2*2/AQpetntmem>RulB n023 
• '-Pedvivar Dated 23* August, ZD23

J

I.* I
9I ••. ' I . "

; f

t' '"-VV,

ItThg Gwotvyb GovL 9I Khyhor Pokhtunkhwa. • 
> EotsOhsIvhenl & ArimriibaUon Donitmant, 

Pwhvrw ' -

I
it tV' i• >

;
A):

I
j

SUGDECrt • feUIPARCS H£gAHPtMC DPLJ-noH BP HUU 7fS^ IN THE CPgl
cnpunTTPH TaAHSPBB. HUIES

I •t •rI*. » S6RVAMT lA^POWTWeWT.
1989V v'

0^ Sir,
I am dlfeded in «rar_io iw tetter Mo. SOtPote/V a*p/ 1-3/2020 dalnd 

OS' 20>)3, Did to stsia that after detetlnn erf mJa 7{5').Khyber PaWitui*hwa OvD 
SM (AwSrtnwil. PfomotJon t Transfer Mes 1989) R has been InUmated that thnse 
offtoW ofR^sVa do not otwiy v/Qh promotton order of the enmoetefll authorit/ or 
„ W (^bmotion thntugh tfIT«nt fr«Bns..sha!l to proceed under KHyber

. pgSi«urtk>T//aCM)S^nt(0ftdBnc/&O{seWln8)!UjlES,2On.
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ITw Secfda^ +> C^iwmmtirjr l^^iyiica l^fcWuobhuiL; 
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■• cOVERNMEfilf OF KHYUER
ECTABIiSHMEN'RDEPARTMENT 

No.SOfPolicy)E&AD/10/2020^ ^ 
Duicd Rcslm^w lie .September 07,21^

»c: •r

I
.i-'i »

n« . I*
Tlw Sccreinry lo Govmnienl orKhyber Pokhluniih"''*- 

’ Ekmenlajy & Scuondnry Eduration DeparintenL •

CUtDANCE _________
■ tTHYRER .PAKHTUmaDVA' gVlL

PROMOTION AND TRAPtSFF”} R1JUSS.13B9.

™ directed.,, iefc your 1="- N.. ®Vi2BtMl,/E4S“^- 

2yApp.i™n,cd,-R.leniir) ,deled a.0rj023 on Ihe subjcci nol.d “
■ .eccseei. d.S-b -- ^™dy beiA'lendercd y.u^»d eibee vide dii. depiM^cn. i="-r

— • even No. daicilOfi.06J022 (copy c^clnscdL_
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GOVERNMENT 0F.KHY3EP. PAKHTUNKHWA ’ 

ESTABLISHMENT DEPARTMENT 
Nd. SOCPollcy]£iAD/l-3/20Z0’ " 

Dat^Peshownrthe September 07,2023
•; > • r

I

f *• .*
A To

s*

The SccrctDiy.Co Guve’rnment of lOiyber Pokhtunkhwa, 
Elementary & Srandi^ Etiuaition Department

GUJdKnCE REG AHOING deletion op rule 7(5] IN THE 
l^YBBR PAICHTUNlfHWA CtVlLSERVANTS (APPOINTMENT, 
rtlOMOTION AND TRANSFER) RULES. 1909. * -

A

I
Subjeec* a)

Dear,sir.'
<« .*

I am-directed to rcRir to your letter Ho. SO(Prlmary-M}/EfiiSED/.2' 2/Appolntmcnt> 
Rute/2023 'dated 23.00.2023 oh the subicet noted above anti to* state that' necessary 
guidance has already been tendered to your BDQ,d ofRco vide this department letier.orcvcn 
No. dated 06.06.2023 (copy enclosed]. '

• •,
:;

.*
♦ Yours faithfully.5;

* V
i. ^
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Scedo t Officer (Policy) I
i

P.nriKt Of even Wn ft itarr*

. Copy forwarded to the:*
1. PS to Spe^al Secretary (Rc^, EstabllshmentDepartmenL
2. PA m'Additlonal Secretary (Rcg*I0i Establishment Department
3. PS CO Deputy Secretary (Policy), Establishment Oepartmeht
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To.
1) 5ucrccary to CovurnmcnC of Khybor Palchtunkhwa, Establishment Deportment

Civil Secretariat, Peshawar • • . .
2) Sccrotarj' to Government of Khyhcr Pokhtunlthwa, Elementary and Secondary

l-lducatinn Department. Civil Secretariat, Peshawar 
Director Elementary and Secondary Education Department

Siihiect: REPRESENTATtON AGAINST THE IMPUGNED NOTiFlCATiON BEARING
NQJ.OfPOLlCyiR&AD/t-^12n20.' ' DATED ~nG/na/2Q2n. COMMUNiCATEn TO
SRCRETAnV TO GOVERNMEMT QF 'KHVREn PAKHTUNKHWA.’ Et-RMENTARV &
SRCnNDAnV EDUCATION DEPARTMENT VIDR t.l-TTER D’0fi/n6/2Q2.1.-WHRREtN'tT '
WAS STATED THAT SUP RULE S OF RtD.R 7 OF KHVRRR PAKHTUNKHWA CIVII..
SRHVANTS fAPPOINTMRNT. PROMOTION ANO TRANSPERt RULES. 19119 STANDS .

‘I.

I
V

DEI.RTRD
Sir/ Madam:- **

Your llonorahlc authority promulgated Notification. No. SO (Policy) E&AD/l 
^ ':i/202i). dated 06/(1(1/202(1, communicated to Hlemcnlary & Secondary Education vide 

' . leiM'i' il.ited 06/06/23 wherein It has been made mandatory tb the employees to avail the 
priuntition, otherwise, disciplinary action shall he taken against the employees. That, as per 
noiilkalton Nu.SD (Policy) /IlDAD/l- 3/2020 dated 06/08/2020. the right of foregoing of 
pi'dtMiilinn was \yiihdrawn and die Government of Khyber Pakhtuhkhwa Establishnicnt ' 
l)cp.iiinrent (Regulation Wing) deleted Rule 7(S) in the Civil Seisms (Appdin^ent, 
Prniuiiiiun and Transfer) Rules, 1989 vide notification no S0R*VI (E & AD)/1^2/2Q20 dated 
06-(HI-2020. TJkiW Ihv Directorate of Elementary & Secondary Education-^Kbyben 
Paldiiunkhvva Peshawar a.skcd for guidance regarding deletion of Rule 7(5) In lOiybcr 
PakhluiikhwaCivil Servants (Appointment, Promotion and Transfer) Rules, 19(19 in respect 
of wliich the Estahlislunent Department vide its letter No. SO.(Pnlity) E&AD/l- 3/2020 
daicil Pe.sliawar the june 06Ui. 2023 directed the Directorate of Elementary & Secondary 
lidiicalion that Rule 7(5) in the Khyber f*akhtunkhwa Civil Servants (Appointment, 
ProiniiiiDn and Transfer) Rules. 1989 has been deleted vide notiflcncioh dated 06-0(1-2020 
anil .therefore. ni» provls|«rve.'cisb: tn dcclintf or forgo promotion and it is obligatnry upon 
every civil servant to accept promotluh under every condition.- That Directorate of 
lileir.ciuary & Setrondary l•thlcarlon Khyher Pakhtunkhwa also wrote a letter to the office of 
Esnihlishmenl fri Administrative Department vide No SO(Primnry-M) E&SED/2- 
2/rtppnintmcnt lhile/2U2.3 dated 23-0U-2023 to reconsider the amendment made'in 
Khvlier Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as n had negatively affected a large number of teachers and aspeclally female teachers. In 
the meanwhile, the department vide Its letter dated 07th of September 2023 directed the 
Direciurate of liiementary & Sccondary'Educatidn Khyber Pakhtunkhwa that necessary 
guidance has already been provided to' the department and therefore no provl.slon,Mists to 
decline iir furgii prumotiun and those teachers who do not comply with the promotion 
(inler nf the cimiiictent authority or try to evade promotion through dllfcrent means shall 
be proceeded under the.Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.
2(111. i ’

* -.

It is, therefore, humbly prayed that' on the acceptance of 
the ins.tant represen^tion; the Notification bearing No. SO (POLICY) 
E&0/1-3 1-2020 DATED 06/00/2020, communicated to vide letter dated 
06/06/2023,' may please be declared , and ordered to be struck down 
being Void, Ultra.vires to the Constitution of Pakistan and against the 
fundamental principles of naiuraljustlce.

I)ai.i.l..2:^/Uj/'2(I24i .

qo
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RPFORE THE SERVICE TRIBUNAL PESHAWAR% *
4

\ . ^ *
1 K

:

Appellant
• '-M '

Versus

■CdVLTiimcnl or ICK& others ■' ft

Respondents

\ , .1 (the Appeilarvt)
do hereby appoint aiul retain*

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD AREEL HUTT-AHC .
t.ft

•ft

BASSAM AHMAD SIDDinUiAHC

ASSOCIATF-S OP MUA7.7.AM t.AW FIRM

to ;n:t and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings that may be.mkcn in respect of any petition 
connected with the same or any decreebr order passed diercin and Applications for review 
in file and.obtain return of documents, and to represent me/us and to take all necessary 
stepson my/ou7’'.icl>jlfin thuabovemattcr.'

• n*.
I agi ee to ratlly all acts dnne by the 'aforesaid Advocate in pursuance of t^AuthorlQ'.

r7
1

APPELLANT•s
.X t

ACCEPTED
%

'AD MUAZ2AM BUTT• MUH
Ailyocitc High Courti' AilvociitUSuprcmc Court

BASSAM-'AHM AD SiDBtQUI 
Advo^.to41^i Coun
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