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- FORM OF ORDER SHEET
Courtof _ ' .
Appeal No. _ ! %632/20'24-
Date of order Order or other broceedings with signature ol judge i
proceedings :
2 I o
07/10/2024 The appeal presented today by M. Muhammad

otven (o counsel for the dappellant.

Mauzzam Butt Advocate. It is fixed for preliminary hearing

-__bel"'or__é_ Single Bench at Peshawar.on 11.1 0.2024. Parcha Peshi |

By order of the Chairman
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BEFORE THE SERVICE TRIBDE\{AL-mi)'BER PAKHTUNKHUWA

In Refto

- Service Appeal No - ’% ?_)'2024

Wisal Muhammad Khan:Son of Dildar Khan, SPST'[BPS 14]
" GPS Mardan, Tehsil & Dtsmct Mardan '

T T .Appellant
- VERSUS ' -
-~ : ' 1}, Secretary to Govemrnent of Khyber Pakhtunkhwa, Establishment Department, Cwil -

‘ Secretariat, Peshawar : e
2) Secretary to Gouemment of I(hyber Pakhtunkhwa, Elementary and Secondary
Education Department, thl Sccretarlat, Peshawar ’

3) Director Elementary and Sccundary Educatiun Department. Cwll Secretariat Near MPA
- Hostel, Peshawar P . )
; . _ ..........._.Respundents

RESPECTFULLY SHEWETH: . : .

1.. Thatthe Respondents Department appumted the Appellant as Senior - Primary Schnal )

Teacher.
-~ ) Copy oprpointment letter is annexed as Amlm,r_e,A
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That as per Khyber Pakhtunkhwa (Appuintment/ Prometion/ Transfer) Rules,
1989, as well as in other slster services of the other Provinces and Federation as
well, availing of promotinn by the employees Is always optional.and the employees
as a matter. of right may avail or fnrcgo their premodon and the next employee in
seniority list is to be promoted.

That some employees specifically have forcgone thelr promotion as they could-not
serve in Lhe arcas where there s no facility:of accommodation anrt no houses of
thelr elders are avallable.to’look alter tiem in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Givil Servant Act, 1973, rules to the
extent of téring and-candition is framed by the Chief Minister and such promotion
rules ‘are not made applicable with retrospective effect. The rules {ramed are
published in the Gazette notification and part and parcel of KP: Civil Servant
Appointment, Transfer and Promation Rules 1989. :

That ('nvurnmcnl. of K.P without following the rules position mcntmm.'d in Para 6
ibove p| omulgated Notification No. -SO  (Policy) E&AD/1 3[2020 dated
nnma/zu 20, communicated to . Respondent No2 vide- letter dated 06/06/23
wherein it has beerr made mandatory to the employees to avail the promotion,
atherwlse, disciplinary action stiall be taken against the cmployees. The impugned
Natification is rcprntluccd as under -

“Furthermore, those officers/officials who do not
comply with’ promation order of the competent authority
or try to cvade promot[on through different means shall

" be proceeded against urider Khyber Pakhtunkhwa Civil
Servants [Eﬂ"t:n_ncy, Discipline) Rules, 2011, pleasc

‘hat as per notification No. SD [Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Kstablishment Department (Regulation Wing) deleted Rule 7(5} in
the -Civil Scrvants (Appointment. Promotion and Transfer) Rules, 1989 vide
nuul‘cnlmu no SOR-VI (E& AD)/1-2/2020 dated 06-08-2020.

Copy of linpugned nullﬁl:atinn No. SD{Pallcy) I:V AD/1- 372020 dared 06/09/2020

is attached as An,n_qm_ﬂ

That the Directorate of Flementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for .guidance  regarding delction of Rule 7(5) in Khyber
Pakhtunkhwa Civil Scrvants {(Appuintment, Promation and Transfer) Rules; 1389 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 daled Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Iemcnmry & Sr.cund.:ry Education) that Rule 7(5) in the Khyber
Pakhtun®wa*Civil. Serviints {Appuintmunt, Promotien and Transfer) Rules, 1989
‘has bcen deleted vidle notification dated 06-08- 2020 and therefore, no provision
uxists to dectine, or forgo promotion and it is ubligamry upon every civil servant to
.lu:t.pt promntian undcr every L'ond:tion _

Capy oflmpu;,ncd letter dated June 06th, 2023 Is attachcd as Annexure €

+

I istablishment on 06-07-2023 in'which it was dectded to examinc the case properly
and submit a sell-contained/ consolidated. case for. onward submission to the
(Bt qtablisimu:r‘ft Department for further necessary action.

(.opy of Minutcs of Mt.ctrng dated 06- 07-202.3 is attached as Agaexure D

That thc Respondent Nod i-e. Dircr:lur'lw of Elementary & Sccundary liducation

Khyber Pakhtunkhwa atso wrote a letter to the office of Esmblishment &.

Administrative  Department vide No "SO(Primary-M) L&SED/2- Z/Appointmnnt
lluchZDA'i dated ,23-08- 2023 tu rucon.-.ulcr the amendment made in Khyber

.

CThat thergafier the. meeting: was als hetd in the office of Addltional Sccretary
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Pakhtunkhwa C:wl Servants {Appointment, Promotion and Transfer) Ilulcs. 1989 as
it had negatively affected a large number. of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is attached as Annexure’E

Ihnt the respondent vide Its Tetter dated 07th- of Septembes 2023 directed the
Dircctorate of Elementary & Secondary. liducation Khyber Palchrunlthwa that
necessary guidance has already.been provided to the department and thercfore no
provision cxlfts to decline or forgo promotion and those teachers who “do not
comply. with the promotion order of the ‘competent autherity or try to evade
promolion through different means shall be proceeded ender the Khyber
Pakhtunkhwa Civil Servant (EMiciency & Discipline) Rulcs. 2011,

Copy ol Im|nu,ued letter dated 07-09- 2023 is attached as Aqnexure [

That thc pr_rltioncr Teeling aggrieved, filed Representation to the respondents in

person, dnd. also approached th respondents through APTA President but the '

wrievances of the appellant have not so far heen redressed.
Copy of Thepresantation .1gnlnst the said nntlfmtlon is anncxcd asﬂnmu_u._ﬁ_&_ﬂ

Thar fecling :.iggrlcvcd l'rorn the letters dated 06-06-2023 and 1}7-09-2023 and tlic
tdeletion ol Riile 7(S) in the.Khyber Pakhuunkhwa Civil Scrvants (Appointmient,
I'romation and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service dppeal is filed on the following grounds:-

.. .

GROUNDS:-

il

‘that as per various judgmcnts it is established and sctticd principle that cxecutive
notifteations cannot he glven rclruspcctivc clfect. A valid Notification which confers
rights is ulway-. applicable with prospective effect, however, If an amendment
nutlﬂt:atiuil ‘that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes oflaw. The notificadon/
guidance tlated 0670872020 06/06/2023 arc liable to be set-aside. )
‘That there are no terms and conditlons of service rnuntioned in the. appuintmcnt
nrder of the appellant wherein, availing of prometion .is-mandatory, ItJis further
~.ulmnttui that employees in the past, have foregone-their prumotwn along with
their pqslm;, Ivis submitted that when domestic and other personal-issucs do.not
permit the cmpluyl.l.a/appcl!ant to-avail the promotion order and in thal case, the
umploym..-z wha foregone their promotion were aliowed not to avail the promotion
lor a periud. or 04 years and on second ‘refusal the employees were pennanenﬂy
debarred from availing thé facility of promation during their entire service. Hence
the employees himself/herself forebear agonics of foregoing their. promotions. As a
result, lunlur to the appellant according to the urdcr of senfority cum r‘tness afe
gruntul promation ta next rank '

“T'hat as per. Civil Sérvant aws, promotion Is a kihd of appaintment which is always

uptional to get. prumotmn or: not, hence the impugned notification is void, illegal and
against the law and thé same to- the extent of the appcllnnt is Iiable to he sct-:151dc
Tlat it is further submitted that on .Jccuunl of granl: of promutlon some empioyces
whir are suffering from severe medical ailment or-facing acute. domestic issues
cannot avail prometion with transfer in other areas, Ltherefore, no employce can be
compelied ta accepl the promotion compul$orily which is nat beneficial to the
employee but if an employee does not-avail and get bencfit of her promotion it must
he aptional for the employees as to whether to avail or. forege the benefits. Any
pramotion without willingness of employee is lllegat and liatle.to be setaside.

at
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That nop-availing of promotion and raregoing thercnf docs not cause lass io the
© Bovernmens e}.chcquer and in conscequencé of foregoing promotion, paVe way to the
next t.mp[oycc in :.gnmrity. aspiring f fnr prumotiun could be promoted,

That-the :mpu;,m.tl -promotion Norif‘canun dated 06/0!]/2020 cnmmum;:ated on
06/06/2023 is jperverse, discriminatory, against the law, pungent and is a blunt *
blow of hammer on the rights of the appeliant Itis not out of place to mention here
that the appeliant are téachers and have tg ook a&er their. children as weil as aillng .
(!chndunt family members ‘and in these circumstanccs JIn the presence of inipugned
Nutification dated 06/08 {2023 communicated on 06{06/23 would not be able to
serve in the depar tment and which shnli amount to the snatching of bread and
‘hutter of the puur ernpluyce:.

It is, therefore, hui-nlily prayed that .un .the acceptance of‘

the instant Serwce Appeal; the. lmpugned Notlﬂcatlon bearing
No. SO (POLICY) E&D!1-312020 DATED 06/08/2020, communicated
to Respondent No.z by Rcspondent NO.1, ‘vide letter’ dated
0610612023 may . please - he declarad yand orderad to be struck

. down being Volid, Uitra vires to the Ctmstitutlon of Pakistan and

against the fundamenta? prmciples of natural justice.

It 15 further pPrayed tha; no penal action. as ‘proposed and

envisaged in letter. dated 06/06/2023 may be declared as

unlawful illegal and w:thout havmg any legatl effect.

. Anvy uther rel:ef wh:ch this honorable Tribunali deems fit

and proper in the c:rcumstances of Ahe case may ailso be
granted to the appellant. . . '
. “ -

thi

- . {rest

AFFINAVIT: -
I, {the ;lppclkﬁll‘} salemnly- declare’
apphication agg trud and correct to the

nothing has been coneceate
. from this {lonourable Cauru

Appetlant-

the  contents of  foregoing |. 117ough

Muazzzom Butt

ol my knowledge and: hl.llcf and

¢ponent

™
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BEFORE THE: SERVICE TRIBUNAL KHYBER PAKHTUNK'HUWA ,
CM No _—____-P nf2024
In Refto

Service Appeal No 2024™

M'ML_‘I MVMQM!W?D U@N
VERSUS " S .

Secretary to _Gov_e!'nment of Khyber Pakhtunkhwa, & others

- APPLICATION FOR SUSPENSION OF IMPUGNED - ‘NOTIEICATION - .
'~ - BEARING NO. SO (POLICY) E&D/1-3/2020' ‘DATED 06/08/2020,
COMMUNICATED TORESPONDENT-NO.2, BY, RESPONDENT NO.1, VIDE
me ‘DATED os;os/zoza TILL THE FINAL DISPOSAL OF CASE IN.

HAND. - ‘ o
- Respectfully Suhmll:l:ed - i
. 1." That the instant appllmuun may be treated as part and pan:el of service appeal of
the appeliant. -

2. That the appellant has hrought a good prima far:ie case and balance of convenlence
. alsolies in favur of the appel!ant.

3. That there is likelihood, success of ‘the appellant -in the Hs. And lf;_the nutiﬁ-tion
bearing*No. So (Policy) E&D/I 3/2020 Dated 06/08/2020 ’communicated to~
. ~Respondent No.2. by, Respondent No.1, Vide Lether -Dated 06/05/2023 is~not
suspended the appellant would suffer irreparable loss.-

4. Thatvaluable rights of the appellant is lnvolved in t:he case.

In view of the reasons, it is humbly’ requested that- the nut:lﬁcatlon bearingﬂo So
(Policy] E&D/1-3/2020 ‘dated 06/08/2020 communicated to Respondent No.2 by
Respnndent No.1, Vlde Letter Dated 06/06/2023 may kindly be SUSpended 1] the final
dISpnsaI of the main appea] in hand.

3

i D ‘ . Appellant -
AFEIDAVIT I * Through = . '

) [the-appellant) do hereby, sn!::mnly - Muhamm:éd- \iRzzam Butt
stated on: oath that the contents of ' , Advocate Supreme Court

foregulng appllcat!on are true end _

concealed thereln -this - Advacate High Court
~Court, -

comeit to the best of my knowladge | ) M -
and beflef and’ nothlng has been } M ammad Adeel Butt




Dist. Govt. KP-Provincial -
District Accounts Office Mardnn
Monthly Salary Statement (July-2024) )

- - - .
Personal Information of Mr WISAL MUHAMMAD KHAN d/w/s of DILDAR KHAN

Personnel Number: 00368686
Date of Birth: 23.03.1978

Employment Category: Voentiona! Permonent ’

"CNIC: 1610168083951
Entry into Govt. Service: 30.122006

Designation: SENIOR PRIMARY SCHOOL TEA

'DDO Code: MRE52S-Mardan  *

-

NTN:

by

BN92723-DISTRICT GOVERNMENT KHYBE

Length of Service: 17 Years 07 Months 003 Days

* Poyrol) Section: 003 GPF Section: 001 Cash Center: (0 . .
" GPF A/C Nao: 368686 GPF Inicrest applied ¢ GPF Baolance: " 642,263.00 (provisioml) *
Vendor Number: - . .o . g
Poy and Allownnces: Poy scale: BPS For-2022 |, Pay Scale Type: Civil BPS: 14 Pay Stnge: 13
‘ Y « - Mg ¥
4 . \Yape type _Amount Wage type Amonnt ~
0001 | Basic Py .45,150.00  |1001 | House Rent Allowance 45% 3,321.00 - -
12II_J Convey Allownnce 2005 .. - ~ ] 28S6.00 “~ ]1300 | Medical Allownnes - 1,500.00
2148 | 15% Adhoc Relief Atl-2013 -~ 500.00 °~' 12199 | Adhoc Relief Allow @10% -340.00
2316 | Teaching Allownnee 2021 303600 _-{2341 | Dispi. Red All 15% 2022KP 4,207.00
2347 | Adhoc Re{ Al 15% 22(PS17) 4207.00 _ |2378 | Adhet Relicf All 3023 35% 15,193.00
2393 | Adhoc Relief All 2024 25% 11;287.00 {5011 | Adj Conveyance Allowance = 9.100.00 -
" Deductions - General .
- | Wage type . Amount - . Wope type Amount
3014 | GPF Subscription > |- 390000 |3501 | Benevolent Fund -1,200.00 -
3609 | Income Tox ° - =2,015.00 ~~ {3950 | Emp.Bdu. Fund KPK -135.00
4004 | R. Bénefits & Death Comp: 600,00 " . - 0.00
- Deductlons - Loans aad Advanees ' .~
. {_Loan | Description : | Pricipal amaunt |-, Deduction | Balance |
. Deductions - tacome Tax -
« Poysble: 2541398  Recovered til) JUL-2024: 2,015.00 Excmpted: 6239,64 Recovernbler  17,159.34
Gros: Poy (Rs.): 100,697.00 Deductions: (Rs.): -7,850.00 Net Pay: (Rs.): ~ 92,847.00
" Payes Nome: WISAL MUHAMMAD KHAN :
“Account Number; 3087914788 -
Bank Details: NATIONAL BANK OF Pmsrm 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN
»
Leaves: Opening Balence: Avpiled: Eamed: Baolance:
Permarent Address: - . ~
_City: MARDAN Domicile: NW - Khyber Pekhrunkhwa Housing Status: No Officinl
Temp. Address: ' . ’
City: Emnil: wisalpst] 978@gmail.com
7 5:0
System gevernied docmment iy wccordznce with APPA! 4.6.12.9(130635/26.07.2024/3.0) el
All aounts sre in Pak -
* Ervors & anissions mm:.a&mwzf :36:11)

s

‘2
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<. Their educalionaliprafosctne.y '
;- ek e u-ﬁ%ﬁﬁfbﬂ“ Selieatésidogres shout po yaritog 1o«
Wl the comparison ' of ug;, &1ore drawd of thelr pay gng POy should o b &q;: s A"
verification, e . Seore with : In s qfce sty
"$  NoTADAlsdligweg: - - v

6  They will be governad by cqr! id o e loaned h
-Govt; from tima fg time.* _):gqlmu policy 2005 and othor polcytulos (aleaged by tho

- Theyar '
x Y are enlilled for annul lncmrnmu_onpompfauon of ono yoar servieq,

8- Incase ol fosignatlg '0n6 morith prios ¢ ; -
s oo aran thay wil give one marith sirkgy nolice to the Depagiment or farfelr

0- in casp of d:pﬂcat!on of Past the appolntment order of junior miost wij) bewithdrawn

automatically,
- IMIAN WAL MUHAMMAD)
. EXECUTIVE DISTRICT OFFICER
» . (SCHQOLS 2 UTERACY) MARDAN

Lm?st. No. 3361 SfG IApplL PST. : ;}ul?d Mwm-l!na. 23/12/2006 - )

I Oiracar Schoot and i woer S eCosSar acton o hr-

2. DistictNaxmMardan, *, -

3. Districl Coardination Officar Mardan, '

4 Dl'sl.rlc_l Accounts Officer Margan, T S

5 Supdiclocalofica, - ‘
* 8  Deputy Distlct Officer (Male) Primary Mardan & Takht Shai, -

7. ADO (Estt:) Local Offca. .| ' ' )

8-  Head Tanchers Concesned,

9  Candidale Concerned. =~ =~ - . ' .

N
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. GOVERNMENT OF “ . . "
. - KHYBER mmmmauwn )

. - Es'mausumem DEPARTMENT .’ -

- {REGULATION WING) - : - .

«NO o] ~

+  Oated Peshowar the, 06/08/2020 '
in axnercise of the powers conferred by section 26 nf the Pakhtunldma Civil Servants Act, 1973(Khyber

Khyber Pakhtunkhwa Civil Servants [Appulntment Prornntian and Transfr:r} Rutes 1939 the t‘a[luwmg .
further arnendrnent shall be made, namFlv"" .. . : l,‘

In rule 7, sou-rutls {5) shall be deleted. . : .-

. ' " CHIEF SECRETARY o
GOVERARNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE? ) - -t

Copy is fenvarded to\- "L )

1. Additional Chief Secremrv. Gowt of Khvber Pakhlunkhwa Planalng & De\relnpment Depanment}

2. The Senlor Member Board of ﬂevenue, Khyber Pakhtunkhwa. . . .

3. Al Administrative Secretaries to Govt of luwber Pakhtunkhwa. _ .

4. The Principal Secretary to Governor, Khyber Pokhtunkhwa,, -

5.. The Principal Secretary to Chief Minister, Khyber, Pakhtunkhwa.

6. All Divisional Commissianers in l(hvber Pahhtunkhwa. . -

7. AliHeads of Attached :Departments in I(hyber Pakhtunkhwa,

8. Al AutonnmousfSerni Autonomous Bodles tn Khyber Pakhtunkhwa, 3

9. All Depuly Cummlss!nners In Khyber Pakhmnkhwa

10. The ﬂeglslmr Peshawar ngh Caurt, Peshawar -

11. The Reglstrar, Khvber Pakhtunkhwa Service Tribunal, Peshawar ‘ .

12, The Secretary, Khybar Pakhtunkhwa Public Senrlra Cnmmlsslon. Peshawar © ’ .

13. The Deputy Dlrector{ﬂ'] ERA Departmenl. Lhe ) : .

14. All Section Officers In £stablishment g Administmtiun Department. -

15, The Section omcer { Adrnin], Admmlstration Depanment with the request to arrange 20 gazette
coples. . : P, ;

16. The Caretnker Administration Depariment,
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- .. PAKHTUNKHWA CIVIL SERVA Appmn-rmem RO cmf-
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’ "UeA mastlns regurding me 5uh]m:t matter was held on 08-07-2023 ot 11:00 AM under .
the Chalrmanship of Addittona) Secratory, Eﬂahﬂﬁmcut In his afitce; The followlng sttendod -
" the meeting  « > . :
R S8 | NAME I~ DE.SIGNATIDN
- 1 Mr. Fozul Wn,'lld -7 Daputy Olractor Estublishment af l:llrectnmtu E!cmr_nmrv &
Secondary Educntion Department :
2] Mr. Atz Ulloh Pravinclal Presdant Al Primary Tan:hm Assodation:
. -_| Khyber Pakhtunhhwa .
34 Mr. Rafaqat Ullah Genoral Secretury APTA Peshawar ~ : )
4] Muhammad lshag - Sectlan Offleey {Primary) ERSE Bepartment Chil A -
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' - {Mr. Faxal Wahld) . B ) .
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g EBSE Dopartment . ~ 1. -
" - »
" Provinda) Prastdent
All Pdmary Teachers Assoclstion : L
i Khyber Pakhtunkhwa . . . 5
:‘- {Mr, Rafagat Ullah} . : ’ .
! Genersl Sceretary APTA .
. ‘.Pcshawar L - . L. L. "
Y {Muhommad lshag), .
it =  Sectlon Offleer {Primary-Mate) : _ ’ sy
 ERSEDepartment | :
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_ ESTA BLISHMENT-DE PARTMENT
. Nao. SO[I’ohcy]E&ADII -3/2020
Dulcd Peshowar the ‘ieplcmbur 07,2023 ¢

e o —————

.:.‘ ‘ . . r -n— .- . . i . . " . ‘ “ )

b2 : : e

P . ® )L The Sccrelury o Govemment af Khyber Pnkhtunkhwn :
: Elt:mt.nlm? & SLLundnry Education: Depnrlmt.nl. e e

3 _\
oo
T Qo Subject: -

I
.,

Denr Sir, '
: a4 am ducctcd to lefc.r to your lener No. WIE&SEDH “ oL

021 an ‘the sub_;e.cl noted above and 1D slat: lhal' _

JAppumlmcm-Ruld’U"_J dated ZJDE‘J
ar:l lclleral’

" necessory L,mdnnc:: has nln..udy bn::n h.nd:rcd L] yau.r gaud affice vide this dcpuﬂm

& ' .
) o :\'enNu. dated 06.06.2023 ('“’E)' u{ldnscd}_ _ -
Yams Fmdtl‘u!!y. _ e

/ _ T ~
Endst. Of even No & dﬁtc :
Copy forwarded 1o ther

. . . L PStw Special Sceretiny
. 2 PAw Adilitiona] Seeretary {
3. IS 1o Deputy Secreiasy {Pu]lcyj

(Reg). ['.Slnbllshmr:nl mpmm
Rr:g-llj. Establishment Deponmenl

Esl::bhsimnm D-.;mnmr:al.

. Y
oC T “
‘
»

“nh

c:ovmnmcmov KHYBER PA}GITU'NK.HWA o o :
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' GOVERNMENT OF.KHYBER PAKHTUNKHWA ™

. . EZ.'PABLISHM‘ENT;DEP&RTMEN'I_‘ i o - .
' No. SO(Pollcy)E&AD/1-3/2020 " -1
Dargd Peshowar the September 07, 2023
. ~ I ! ! " ) -
To -
** The Secrémry to quernmant of [thyber Pakhtunihwa, : o ' !
Elamcnl:nry & Seconddry Educition Dr.-purunenr. . g :
I,*
Subjert - GUJDANI:B REGAHDING DELB’I’IDN o l‘lULl’. 7[5] N THE
1HVEER’ PAIGiTUNI(HWA CWILSERVANTS [AFPDI‘I:ITMENT.
P‘IIIJMDTIIJN AND TMNSFEH] RULI. 1989. -
DearSir, © > ° ot .“ e

| amdirected to refor ta ynurlnl:l:cr No, SD[FrImnry-M)fE&SED}Z- Zjﬁppnlnrmcnt--
Rula/2023° dated 23.00.2023 oh the subject nnn:d abova and to stte thot nezessary -
guldance has alruady been tendared to your good umm vide this depnrtmr:nt letrer, cl‘cvcr
No, dated 06.06.2023 (copy cndused] ¢

' Yours faithfully, |
| Scction Officer (Policy) |
b : bl > - l " .
Cupy fonvarﬂud to the . :
1. PS5 to Special Ser.ret:-:ry (Reg), Esmbllshment Department. . . o :
2.PA @ Mdltiunni Secratary (Reg-ll‘}. Bstnhllshmmt Deparbment . DR _:‘ '

1PSto Depr Se:retary [Pul lcy), Esmhllshment Dupartmnnr.

o . ) :

ll.

Sm:tfn_:j. nicer (Pollcy
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1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
CivHl Secretariat, Peshawar

2} Sccretary to Government of Khyher I’al\htunkhwa. Ilnmcnmry and 5ccondary
liducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

[ Sn';J Madam . T
y Cnk Your llonorabic authurity promulgated Notification.. No. SO (Pollcy) i.&AD/l
) l{)ll 20, dated 06/08/2020, communicated to Eiementary & Secondary Educotion vide
fester stated 06/06/23 wherein it has been made mandatory to the cmployecs to avail. the
o promution, othenwise, disclplinary action shall be taken against the employees. That, as per
. notitication No. 8B [(Pulicy} /EDAD/1- 3/20:20 dated 06/08/2020, the right of fortgaing of
pramintien was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Repakation Wing) deleted Rule 7(S) in the Civil Servants [Appointment
Promotion and T mn;-_l‘m] Rules, 1989 vide notilication. no SOR-VI (l: & AD)/1:2/2020 datnd
0A-011-2020. ‘That {he Dircctorate of Flementary & Secondary Education <Khyber,
Pakhtunkhwa Peshawar asked for guul.tncc regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appolntment, Promotion and Transfer) Rules, 1989 1 in respect
of which the Establishment Department vide its letter No. 50. (Policy) E&AD/1- 3/2020
dated Peshawar the June 0Gth, 2023 ("rl..l:l:l.‘l.l the Directorate of Elementary & Sccondary
Edouation that Rule 7(8) in the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promation and ‘Transfer) Rtules, 1989 has bcun deteted vide notification dated 06-08-2020
and therefore, nu provision exists dedling or forga promotion and it is obligatory upan
every civil servait to accept pramotion under cvery condition: ‘hat Directorate of
Klementary & Secondary Education Khyber Pakhtunkhwa also wrate a tetter to the office of
Estallishment & Administrative Department vide No  S0(Primary-M) E&SED/2-
2/Appointment  Rule/2023 dated 23-08-2023 -to reconsider the ameadment made “in

as 1 il negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the

: threctorate of iementary & Secondary*lducitién Khyber Pakhtunkhwa that necessary
puiikmcee has already been provided to the department and thurefore no provision,exists to
decline or forgn promotion and those teachers whu do not comply with the prumotion
arder of the compelent authurity or try to evide pmmuﬁnn through different means shall
be proceeded |ill1lll.‘l' the Khyber Pakhtunkhwa Civil Servant (1 iciency & Dlscl_piinc) Rules,
2011

1t is, thepefore, humbly pmyed that on the acceptance of

. ) the instant! representatmn, the Notuf‘catmn bearmg No. SO {POLICY)

* ’ &0/1-3 1-2020 DATED 06!08!2020 commumcated ta vide letter dated
06:’06!2023 may please be declared. and ordered to be struck down

being Void, Ultra, wres to the Constltutmn of Pakistan and against the

fundamental prmciples of natural ;ustice.

V. atet, 22 f0 312024 ) W

- EQ ePLT

Khwber Pakhtunithwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989

-~
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L . BEFORE THE SERWCEJRIBWAL PESH‘AwAfri

! ) : . v

. ‘ L Vcrsus

"Governmiment of KP & others -~ "
: Respondents

-

1 (the Appeilant)

do hereby appoint and retain

te act and appear for me in the’ 'lbovc Sulr nnd on my behalf to conduct and prosecute (or

dr.fuu.l) the smm_ and .1ll prot:t.cd]ngs thit may be ml&en in rcspu:t of any petltlon

. cnmtccu.:d "with the same or any decrec or order’ passcd therein and Ap_phr.:]tinns for review

’ - tn file and, obtain return of documgnr.s, and to rcp:'-cserllt me/us am_l to take all necessary

. steps on my/ourhicls)f in the above matter.

> -

Iy

i | agree o ratify all acts'dane by the hrorugaid Advocate in pﬁrsunncc of thyig Authority.

APPELLANT

"ACCEPTED.

A WfSﬂ’f/ MUWMMW T Appellant
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