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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA *
[n Ref to

Service Appeal No. /2024 • -v

Matti U1 Haq Son of Saad U1 Haq, PSHT (BPS-IS]
Sector no.l, House na 191, PO Kan^ra colony, Kanpra Colony. Tehsil and District Haripur

................. JVppellant
\

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
■’ Secretariat, Peshawar ' '

2] . Secretary to Government of'Khyber' Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] , Director Elementary and Secondary Education Department, Civil Secretariat Near- 
MPA Hostel, Peshawar A

...Respondents' V

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
'•.VT

-igyA. AGAINST THE IMPUGNED NOTIFICATION BEARING
4.NO.SOfPOLICV1E&AD/1.3/2020. DATED 06/08/2020. COMMUNICATED

TO RRSPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT •

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHTOER PAKHTUNKHWA
V

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TPAMSFKH1 PllI.RC '

1989 STANDS'DELETED *

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED
^ •*

NOTIFICATION BEARING NO: SO fPOLICVI FJ6An/1.3/2020. DATED
Qfi/Oa/2020. COMMilNlCATBO TO RRSPONOENT NO. 2 VIDE I.ETTER

DATED 06/06^2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTlCE AND ‘

AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONODRABLE'TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE
I.

GRANTED to THE APPELLANT..

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
teacher." ’ '
Copy of Appointment letter is annerced as Annexure A

r
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2. That as per Khybcr’ Paichtunkhwa (Appointment/ Promotion/ .Transfer). Rules, 
1989, as . well as in other sister servto of the other Provinces and Federation ,as ■ 
well, availing of promotion by die employees i^always optional and the employees

matter of right may avail or forego their promotion and the next employee in' 
seniority list is to be, promoted.

3. Tlmt some employees specifically liave foregone their promotion as they could not 
serve in-tha areas, where tliere is no'facility.'of accommodation and.noMmus^ of 
their eiijere arc available to lpok after diem in far-flung and solitary mountainous 
liard,.ai{bas, and as-per Section.25 of per ICP Gvii.Servant Act, 1973, rules'to the 
extent if terms and condition is framed by the Chief Mlnisterimd such promotion 
rule.s'arc'not^made^.applicable with retrospective effect The niies framed are 
published fn the Gazette notification and part and parcel of KP Civil Servant

. Appointment, Transfer and Promotion Rules 1989. ;
4. . * . •

d. That Government of K.P without fpilowing the rules position mentioned in.Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, commurii«tcd to Respondent No.2 vide letter .dated 06/06/23 

‘wherein it has been made mandatory to tlie employees to.avail the.promotion, 
otlienA'isc, disciplinary action shall be taken against tiio employees. The impugned 
Notificatlori'is reproduced as under:-'

as a

1.

1-
. ."Furtlicmiore, tliose ofRcers/offidals who do not

comply with promotion order of the competent authority 
or try to evade proinoUon through different meabs shall 
be proceeded against under .Kbyber Pakhtunidiyva Civil 
Servants (Efficiency Dlsdplinej Rules, 2011i please".

5. That as per notification No. SD (Policy) /liDAD/1- 3/2020!dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the. Government of Khybpr 
l'akhtunkliwa listabji.titmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the,-Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nbtification.np SOU-VI (E & ADj/l-2/2a20 dated 06-08-2020.
Copyof Impugnod-fipaflcatlpn No. SD (Policy) EV AD/1- 3/2020. dated 06/06/2020 
is attached as Annexure B

That the Diracturate of Elementary & Secondary Education .Khyber..Pakhtunkliwa 
' Peshawar as|{ed for guidance regarding deletion of Rule 7(5) in .kKyber 

Palditunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
rc.<ipect of which the respondent No.'! vide its letter No: SO(Policy) E&AD/l- 

‘3/2020 dated 'Peshawar' the'June b6tli, 2023 directed the respondent No 3 
(DircctbrJtc of l■Ucmcnta^y.& Suebndary Education) tiiat Rule 7(5) in die kliybcr 
.Pakhtunimwa .Civil .Servants (Appointmcnl, Promotion and Transfer) Rules, 1989 
has been, delated vide notification dated 06-QB-Z020 and .therefore, ho provision 
exists toSIcdiop or-forgo prombtion and it is obligatory upon every civil servant to 
iiccupt prnmotion under every condition'.
Cupy of Impugned ixitter dated June 06th, 2023 Is attached as Annexure C

7. That thereafter, the meeting w<is alsp bcid in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the C£Uc properly 
and submit a self;ContainGd/ cgrusolidated case for onward submission to the 
EstablishmcntOepaPtmentforfurtherncccssatyaction. ' .

' Copy Of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

8. 'I'hat tiic Respondent No.3 i-e. Directorate of Elementary .& Secondary Education 
Khybcr' I’iikhtii'nldiwa also wrote a letter to the office of Establishment & 
Adiniiii.sthitiyc' Department vide No SO(Primary-M) E&SED/2-2/Appdlntmcnt 
Riiie/2023‘dated 23-08-2023 to reconsider the amendment made in'Kbyber

i:

HJi li-
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--a- ^ t:
PakKtunkhwa*dvir^rvants (Appointmenr, Promotion and Transfer;) Rules, 1989 aS - 
it had negatively affected a laV^e number of teachers and especially female teachers. 
Copy of Letter, dated 23*08^2023 is'actached asAnnexure'E

9. . That the respondent vide its letter dated 07d» of September 2023 directed the 
• Direcaratc of Elementary & Secondary- Education IChybcr Pakhtunkhyva that, 

iicccssaty/guldancc has.already been provided to the deparonent and therefore no - 
provision'exists to decline or forgo promotion and those teachers who db.-not 
comply wi^the promotion order of the competent authority or try to evade 
promod^i'tIuTJugh different means shall, be proceeded under the Khyber , 

' Pakhtunkhwa Civll Scrvant (Efficiency St Discipline) Rules,'2011.

■ 1

a

10. That the petitioner feeling aggrieved, filed Representation ..to the respondents in 
person, and also approached to respondents through APTA President but the 

' - gricvanc&sof the appellant have ^t so.for hccii redressed.
Copy of Representation egainst the said notification is annexed as AnnexurcG& H

n. That feeling aggrieved from the letters dated 06-06-2023 and 07*09*2023 and die 
deletion of Rule 7(5} in the. Khyber Pakhtunkhwa-CIvil Servants (Appointment, 
Promotloaand Transfer) Rules,-19B9; the petitioners filed this Hence, the Instant, 
service appeal Is filed on the following grounds:*

GROUNOS:-

a. That as;per various judgments it is established and setded principle that executive 
nucificadnns. cannot be given retro^ective effect A valid Notificadon y^lch confers 
rights B always applicable with prospcctiyg effect however, if ah'amendment 
notificaiiun that a(|versely-efTccts the Interests of the employees tir causa 
disaiiv: ntage te the'employee is not tenable In the eyes of law. I^c nodficadon/ 
guidam c dated 06'/0[8/2020 06/06/2023 arc liable to be set-aside. -

h. That there arc no* terms, and cpndlUons of service mentioned in the appointment 
order of tHc appcilant wherein, availing, of promotion is mandatory. It is further 
submlttcil Uiat employees In, the past have foregone their promodon along with 
Ihclr posting. It ts stibmitted;that when domestic and .other personal.issues do not -. 
permit die cmployccs/appellant to avail the pro.modon order'and in that case, the 

‘empIoycc.s-who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and-on second refusal the employees were permanently ' 
debarred from availing the ^d1lty:df promotion-during their entire servica Hence - 
the employees hlmsclf/herself forebear agonies of foregoing their promotions. As a 
result junior to the appellant according tb -the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servantlaws, promotion is a kind of appointment which Is always 
optional coget promotion or not hence thc.Impugncd notification i£ void, illegal and - 
against tiic law and the same to the extent of the appellant te liable to be sct-osldc.

(I. That it is fiirthcr submitted that on account of grant of promotion, some employctB 
who arc siirfcring from severe medical qiiment or facing acute domestic Issues 
cannot .awill promotion with transfer,in other areas, therefore, no employee can be ' - - 
c6mpdled.ro. accept the promotion compujsoHly which is-not beneficial to'the 
employee but If an employee 'docs not avail and get benefit of her promotion It must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotiw wifrtout willingness of employee Is illegal and liable to be. sctasldc.

1,*
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• h'*
.i

a



•• -'L V.' . • J...«:

j-M- '- *.

I•7

u. That non-availing of promotion and foregoing thereof docs not cause loss to the 
govcmm'cnr exchequer and In consequence of foregoing promotion, pave vvay to the 
next employee in scniorl^, aspiring for promotion could be promoted;

f 'rhat the impugned promotion Notification dated 06/0.8/2020 communicated on 
06/06/2023 is perverse, discrlminatoiy, against Che law, pungent and is a' blunt 
blow of hammer nn the rights oFthcappolianL It is not out of place'to mention here 
that the appellant are ttachers and have to look after tiielr dilidren as well as ailing 
dependent himlly members and.in Chcse^drajmstnnccs in the presence of impugned 
Notlllcatinn dated 06/08 /2023 communicated on 06/06/23 would not be able to; 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees : ■ ' ' '

1.
I
■I*

It iS| therefore, humbly prayed that on the acceptance of 
the instant Sprvice Appeal; the impugned. Notification bearing 
No. SO (P0UCY) E&0/i-9/2020 DATED 06/08/2020, communicated. 
to.,Respondent^ No.2. by. Respondent N0.1, vide letter' dated ' 
06/06/2023i may please- bo declared -Emd ordered'to be struck 
down being Voidj Ultra; vires to the Constitution of Pakistan and 
agains&^c^t'^ndamental principles of natural Justice.

It is further prayed that ho penal action as proposed and 
envisaged In letter dated ..06/06/2023 may be declared as
uniawfui, illegal and without having any legal effect.

«

Any other relief, which this honorable Tribunal deems fit 
and, proper.in the circumstances of the. case, may also be 
grants to tlie appellant. ^/r.

I:

■ i.\''
.r

a

A|APHIDAVIT:

I, (the appellant] solemnly’dedare 
tluu the cpntcnls of rofegoing 
iipplicatiun are true and correct to th'e 
be.st of my knuwictlgc'tind belief and 
iiuthiiig bos' been concealed thoiTln_ 
I'rixn this Honourable Court.

Through

Muham Im Muozoam BuQ 
Advocj6B^uprepic Court

fiih
vocat

I

I

•y *
V* '
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“ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA^
CM No.

In Ref to

Service Appeal No

r

-P of2024 1

.2024
»

*.

Matt! u) Haq 

VERSUS

u

4

Secretary to Government of Khyber Pakhtunkhwa, & others ,

1

APPLICATION FOR SUSPENSION ^OF IMPUGNED NOTIFICATION . 
BBAIUNG NO. SO (POLICY) , ^/l-3/Z020 ; DATED 06/08/2020,.- 
COMMUNICATED TO RESPONDENT N0.2 BY^PONDENT NO.!.'VIDE - ^ • 
LETTER DATED 06/06/2023 TILL THE.FINiU* DISPOSAL OF. CASE IN 

' HAND. ‘ f

•v

Respectfully Submitted:*

1. That die Instant application may be treated as part and parcel of service appeal of .
die appellant - .

S'

2. That die appellant has brought a good prima fade case and balance of convenience 
also lies in fevor of the appellant

3. .That there Is likelihood success of the appellant in the lis. And, if the notification 
'"baring No. So (Policy) E&D/l'3/2020 Dated. 06/08/2020, communicated to

Respondent No.2 by Respondent No.l, Vicie Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is involved in the ^e.

In view of die reasons, it is humbly requested that the notihcation bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated,..^ R^pondent No.2 by 
Respondent No.l, Vide Letier Dated 06/06/2023 may kindly be suspended'till the final-- 
disposal of the main appeal in hand. •.N " ^

4

AFROAVIT Through••v

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
forgoing appllcatlan. are true and 
conect to the best of my knowledge 
and belief'and nodiing has been 
concealed therein this Hon 
Court

Miihammad^nuazzam Buti 
Advocate Supreme Court.

Muhammad Adeel Biitt 
Advocate High Court

%•
lie
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ttrjlfitlul liaQ ^0 (bjhenBad SahefeiX Htq r^dant of Vlils 

, ‘ flmcm. Colfinr Horlpur troAhed PTC Candidate le hereby apy^ad 
aaoioBt the vnoant post at Wa lliareeXa In B£S.7( 1480^^1^5) 
usiali ailowHoec -ie artiisalbie u^er the TUlea la the Iterest 
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TEFatS AND CCkj^TICTSt-
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DIst Govt KP-ProvlncUl 
District AecDDiiti OlDee Rctlpnr 

Maalhl; Sility Stctemcsl (Aasi^2034)

t

Pmonia tnlonnilloa of Mr MATIUL HAQ itmh otMUHAMMAD SAADtIL BAQ 
- Pcnon^Nua^. 0025302 CNtC: 1330205251217
. DtseofBtnb:Mil.i973

KIN:
Lcnglh ofSovice ^ Yesn 02 Months QSODijnEntry into GovL Saviee: 03.06.1995

Employment Cttego^ ActNc Pemancnt <.
'■. DalgBBttaKPlUMARY SCHOOLMEN TEACH 

-DDO HR6109>DEPi;fY DlSmEDUMTtON 0!^CER<M/P) HARIFUR 
Peyrall Sectias 002

gOOQ2l38'D[SnUCT GOVERNMENT KHYBB

aPFScttamOOl 
' . OPPA/CNotlVEDUHROlO'GFFlntinstqipUed 

Vendor Number.*
Pay utd AHowinca:

Cash Center 22
rGPPBcliocu 457^49.00 (prorWansO

Pay scale: BPS Por. 2022 ^Pqr Scale type GvU BPS: IS Pey Stage: 21

Wage time AmoantAmoontWage type
Convey AflowanCB 2005 2J56J)065JOO.OO • 1210Baric Pgy0001
15% Adhoc Relief A11-20U 796.0021481300.001300 Medlcsl'Allowanet
Ti—«*rn«i Allowance 2021 3J24JI0Adhoc Relief AlloPiaiOS 535.00 23162199
Adhoe Rel Al 15% 22fPSm 6209 JO2347Disar-RedAll 1SH2022KP • 6209.002341'

2393 Adhoe Relief All 2024 25% I6J75J0Adhoe ReliefAll 2023 35% 22231002378

.» DedoetloBi • Gcoenl

Wage type' Wagatrne'* Amanet . Anifiaiit

Benevolent Fond .120000GPP Suhserintion .4290.00 35013015
IneomeToa Hooie Rent Deduction 5% •327100■5.001.00' 36203609

.135.00 .^ . R. Benefiti&De^ Comte •600,00F.iTtn.F.itii, Fund KPK ,40043990

Dcdncdoiu - Utani and Advanea

Dednedoo'Prtocliial aiBonnt *Loan • Descrliitlon
699.00a00 -19300 JO 543.000,006505. OPF Loan Principal Instnl

Dcdocdoni.IoconieTai .
P^le: 80^1185. Recoveted iiirAUO-20M: 10,00100 Baoupted: 2000195 Recoverable: 50,00730

V

GronPaylRid: I25A36J0 Dednctloiu: (Ra.): ^4^01 JO Net Pay:. (Ra.): 91A3SJ0 . '

Payee Name: MATTUL HAQ 
Aeeoimt Number CA OOOOOOOOOSS-O 
BankDetaUt:NA'nONALBANKOPPA)aSTAN.23l335DUBAIRBAZARKOHICTANDUBAIRBAZARlCOHISTAN. .

' Opening 'Availed:

V

*
Eemcd: BalriiLea vet:

femaneni Adiben: 
G^ HARIPUR ' 
Temp. Addnss:

Domieile: NW • Khyber Pakhtunkhwa Housing Status Oflicial
T

EmaB: niTitliiillt«i555@gniailcomCity:
4

f

>•

Ira .ia'i>iyi&Um'M aarfA JPPUd.A IlCfttAm/UMfftiJM.Q}
flBHMS&f 09 6l Ast AfflfO .

•i>n0v ^ tmIiM^B^U(SEamBS/OLI9^4JOS.'O9:20

i
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•I-*' GOVERNMOTOF
KHYBER PAKKTUNKHWA- '

. ESTABUWMB4TBEPAntMEl«n’
(REGUlATlbN WING)

. fMOTIPlCATION « *
' Dated Peshawar the, 06/08/2020

In exercise of the powE« conferr^ ^ section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khv,tier
• •' lp6<ihtunkhwa'AetNo'xviil)theehief’MlnlsterofiaiyberPakhtuidthwaispIeasadlocJlfECtthaiinttw

i ■ Khyber Pakhtunkhwa Ovll Ser«nts (Appotnment Promotion and Transfer Rules 19B9, the following 
further amendment shall be made, hampl^

J-•4.

}

4

• I ■

s
♦ i
' m

i

4<
X

AMENDMEOT ■/
In rule 7, sub-roter (5) shall be deleted.

»

. CHIEF SEChETARY 
GOVERNMEfrr OFTHE KHYBER PAKHTUNKHWA

I *(AND5): & EVEN DATE 

Copy is forwarded to :*

1. ' Addidonal Chief Secretary, Govt of lOiyber Pakhtunkhvra; Planning & Development Oepa^ent)
2. ,7he Senior Member Board of Revenue; Khyber Pakhtunkhwa.'
3. ' Al] Administretive Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary,to Governor, Mryber Pakhtunkhwa.
5. The Prindpal Secretary to Chief MlnlWer.lQiyber Pakhtunkhwa.

. 6;; All Divisional Cdmmlssloners In Khybef Pakhtunkhwa. T.'
7. ’ Ail Heads of At&ched Departments in Khyber Pakhtunkhwa.
8. *' Ail AutonornouVSeml Autonomous Bodies In Khyber Pakhtunkhwa. .
9. ' All Deputy Com'mfuloners In Khyber'PaUitunkhwa.

' 10. Trie Registrar. Peshawar High Cburt,;Peshawar.'
. 11. TTie iteglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshavrar
12. The Sectary, K^er-Pakhltinkhwa Public 5er>dceCommlsdon, Peshawar.
13. The Depu^ Dlrectorini.E^Depai^ent. ;
14. All Section Officers in Establishment & Administration, Oe^rttnent. , .
15. The S.^o> Offteer.( Adrnin), Mptinistration OepaiWent vdth the request fo arrange *20 gazette 

copies.
16. TheCaretaker. AdmlnlsuatibnDepartment '

I

\
.4• S ♦ *.» .\

I .

,.4

IV* , (WAADAHLATIF . ,
DEPUTY SKRETARY (*6uCY)-
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' fnoVlMaAt riasiDgyi mi paimt|v ibachfm AnpciATtoM Brrig PA«>numtHWA 
HegAUPINO O^DElgnOM!n» puifl WMWTHt cnm.SHIVAWr IAI»>QIHTMnn. P»OMOHON t- 
THAWSPea nuir !k8w • • ■ ' i I'

A mse'\lhg (Bgoidlns Ihe iUilacI mallBf vna held on (U<07>70U ol 1AM |\^ 
undei'. the Cholrmcru^ ol AddOoriol Seaelofy EsIobSshmenl In hta oIOcs. The 
loOowlng ollshded Ihe' muUng.

i*.
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•lI 01 ■‘•vV .*

ftAMj ../ SM DEIICMATtON
I • - I' OspolvOliqelMeiUiOIUuiWfiialDlnBlasSa

OemndcnV L Secondeiv Cducelten Dvpotimsnl 
Piinlnctd Pratidsnl AB riWy Taoehow 

■ AiiodoODn
Khyfagf Pofahlunkhwo ' —
n'.—tUi »..talmw^WA^PBriWWOf

tBrtli»anei>(Rtmary) Ei>B Osowlmnnl CMI
SeeictotelKhyhMrBlUihmWiwofaihw^ ' __

.* Mr. PoifllWQhld 4
y \

{*,■

2 I Ml. A2ix USoh

r. 3 Mr. Reloqdl Uttoh; i

sMuhommod lihoQ4

eeUno Horted »Aih lecHaObn li»n liw He*y Ouraiv Iha ctw* watomod 
lha wiffleh^U. Thi Otoulv Din»:i» |6i|ot*hn«inlJ ol Oheclonjlo ol Bemenloiy I

irieuv EdwcoBort bilaled Iha town lOQoit&io ogondo llem In dotal

2. The mI

•Secon

3. Alio Ihieodbiifn dbcunto D woi dnridad Ihol OUeclorotB ol Bomonlov t 
Edueabm Dopadhtsnl mny axoolno Iho cnse pfopa/V ond lubnil q

lUtontatoft lo EiloUlhmonI

• r

Saeondov
sell-conlavt^/coiudldaled 
OeeorlmBnl loi Iwlhs naesinr^ oellDn.

lof onwodcou

-■.'S

The meelinQ ended wHh a vile ol Ihonks from Ihe Choir.
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A iTiBsUng regardlnethB subject mattery hdd on D6^J7-20^3 at llaio AM under 
the Chairmanship qf.Adiflt]pnBl Seaetary E^bRshmcnt In hb offlcBi The fallowing attended 

• themeeting •

.
-11“^

v.v

I

f

50 NAME. J- 0ESI6WATI0N
1 Mr. Fatal Wahid ' Deimty Dlrartor, Establishment of Olrectorate Elementafy a 

Secondary Education Dapartaneot
PmwIhi^lPf^dBiitAllPrlfflaivTeBcHenl^aclatlam -
KhvberPakhtutilihwa =

I

'Y'
2 Mr.AzIzUllBh-i- .. *

3. Mr-HafeoBtUteh Gariaral Secrataiy APTA Peshawar
I 4 Muhammad Ishaq Section Offleer (Prininfy) EaSE Defartment Dvil 

Secfatarlal KhyberPahhtunfchwa Peshawar -

I

1 The^etlng. sftr^ sWiBi radtaUon from The Holy, Quran. Ths chair-WBlcomed the 
. participants, -nia Deputy birertor {tohlWiment} of 'oirarjBrate of Elemantary a Sacondsfy 

Educadbn briefed tha forum raeardlhg agenda Item in Hunin,

3. After JhrearibarB discussion It was detdded that DltecCnrata' o/ Elementarv ft Secondary 
Education DepBrtmettt. .;m8V ei^Jne the case - properly and, sutimit- ft self- 
cantalned/c^lldated case for onward sidimlsston to Establishment bepartoent far further 
rtecessaiv action. * ' ‘

r
’■ 1

The meeting ended with a vote ofthankefrom the &alr.;

t

(Mr. Pazal Wahid] 
Deputy Olrectofl 
ESiSE Oepartniont

\ ■

I

I

Pravlne|ai President 
AltPrlmaryTeachersAssocleUon' 
Khyber Pahh tunkhwa

> Sx)

(Mr. RelaqatUllah]
Ge^nilSecnttarY'ApTA
Peshawar

:
-? . 1:;3'r-r

(Muhammad^shaq]^ j.
Section Offlcer {Primary^ale} ' 
E&SE Department
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- ' GOVERNMENT QFKHYSEIIPAKKTUNKHWA' 
ESTABLISHMENTDBPARTMBNT 
No.SO[Po>l9}R&AO/l'3/Z020 '

Pat|d Peahawnr Ab September 07,2023

.■i' J

•V r• • • { ' 
1 •.

■a

1\
• I

To V.
^ ^ I -.The Se^retBiy to Q<\vepment of Khyber Pakhbinkhwa.

- Elsmmtary bSecondi^ Education DoportmMb

CUIO^CEn£GAROINGDEUTIONOPnULE7(51 INTRB 
• KHYBERPAltHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 

PROMOTION ANDTRANSPER) RULES. 1989.

\
” SubleO:-»* •

i Dear Sir... I

I am directed to refar to your leter No, S0tPrtmnry.M)/EftSED/2- Z^AppoIntmcnt- 
RuIb/2023 dated 23.QB.2023 bn Uio £ub|eec notB'd above and. to state that necesanry 
guidance has already been Mndered Co your good oflice vide Oils department letter of cvcii 
No.dalEd0S.06.2023(copy«idued]. ' . 'i .*

I

r.-
VouiTlalthfuIly. >'

t:
I i

t

■■ :r- * 5*•• Soedo I 0 nicer (Pollqf)
I \

RnrtiTt Of b\ Bn*Mn:

Copy forwarded to thc^,-
1. PS to Speelol Secretnry'(Rc8}> Establishment Department.
2. PA'toAddlUonal Secretary
3. PS CO Deputy Secretary [Policy], Establishment Department

1

t,

I.- ■ : .*

t

■ i Secdon nicer (Policy *t

••
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' 1) Secretary to..GotJummcnt of Khyher Pakhtunkhwa. EstebUshment Department.

Civil Secretariat Peshawar ■ ' ^ o' j '
'21 Secretary to Covemment of Khyber Pakhtunkhwa. Elcmenary and Secondary 

i-lducatian Department Civil Secretariat PeshaWar
Director Rlcmcntaiy and Secondary Education Department
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THR IMPlIftMED NflTIRCATlOW BEARING • 
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.«i/\ cnroni ir\nR«.An/1.‘112020. hatph Q6/OH/2020----------------

~ S OF Rlit F- 7 or KHVRRR PAtCHTUNKHWA CIVIL 
poniwnTlriM AMn TRANSFER'i RIH-ES. 1989 STANDS

4

.1
SECfUiflAHi.
WAS CTATRn THAT SUP RULE 
cpny^MTC fAPPQIMTMKNT. LJ.
DELETED 
Sir/ Madam:*

s

I

Your lionorAlc authority promulBatcd Notification No. SO (Policy)
3/2il20 dated tffi700/2020. communicated to inemcntaiy & Secondary Education vide 
k'Ucr iliitcd 06/06/23 wherein it Itas been made mandatory to the employees to avail the 
pmmution. othercvlse, disciplinary action .sliall he taken

06*0>1'2020. That the'-DIrcctorate of Elementary St Secondary Eduraoon Knyber 
Pakhtunkhwa Peshawar iisked for guidance regarding deletion of Rule 7{^Jo Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and ^’^nsMJlulesjgBS in r^pe^ 
of which the lislnhlishmcnt Department vide its letter No. S0.(Poliey) E&AD/l* 3/2020 
dated Pcsliawar the June 06th. 2023 directed die Directorate of Elementary &. Secondary 
EdiicaUon that Rule 7(5) In the Khyber Pakhtunkhwa Civil Scents 
Promotion and Transfer) Rules. 1989 has been deleted vide notification dated 06-00*2020 
anil .iliercforc, no'provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every, condition. 'Thot Directorate of 
Kl.-mentniy & Secondary liclucatlon Khyber Pnltlaunkhwa also wrote a letter to the offlcc of 
Hsiahlishmcnl a. Administrative Deportment vide No SO(Prlmafy*M) L&SED/Z* 
2/A|.puintmenl llule/2023 dated 23-00-2023 to reconsider amendment'made m 
Khvlicr I'akhtihkhwa Civil Servants (Appointment, Promotion and Transferj^Rules. lYoy 

• as ii had negatsvely affected a large number of teachers and pspcclally female tcuchera in 
die meanwhile, the department vide its letter dated 07th of September 2023 directed the 
UirccU)ratc ,pr iilementary.^ Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has a ready'hcori providesd to the department and therefore no provlsion.cxists to 
decline or forgo promotion and those idachcre wlio do not comply with the promodon 
.irdcr of this competent authority or'try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.

It is, therefore, humbly prayed that on the acceptance of 
the instant represehtation; the. Notification bearing No. SO (POLICY) 
E&0/1-3 1*2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be.'declare.d and ordered to be sUuck down 
being Void, Ultra vires to the Constitution of Pakistan an^ against .the 
fundamental principles of natural justice.

l)niL-il_/l_/Di/2n24

2011.

\ .

' MO-rn: e?i> 

yo ul.
P£.«-T.

I:



• » 0
'■'i

^ <

.*
I

.*•
I • : :

i

I
I»

i*cru diAOs BAKvrnzoy OK-cmM; « • 
:V ■J.I

•; I

.*
•« I.• *j

V

J

»
I

>

^ .• tM■>

(
t'.

i ^
4

•I

/ I

tO If Vfl-*(nj3fl)tfi iJ> ny ir'r''^ ^ ^
f»TyjS^^-f^ji>t-?«a//^.'»7'i4-? ■ '_____ ‘

/n*iy#>-nerrVPwy{“«»**«»«)

Jj^sp

y
;fe ■ •■ . »

1*;••

:
r'\

•.

\ ■•■ '.1
1» • X

t

f- I
:■

i» *

4k'
ii • \\ 4, *. f.\

I !« ' 4
V

I
> I•i

I «I• ;
=-••• ! •• ( .•

V

ip Vpy^n«i,^0%i3.>^i«v'', •. t

.*
! ^ntStfu u. uie9*ii8uifl]SCiilkWH^uiui. '

^ ferOTiroTCtD O 
. luatne^d

tnitf^s -fjHfiO *

IMna jUMKiurf ^eqoqinfi
VefOowO Atftcqjd n«oo 

» utuwH Vidtf
Nt tI •|e .•.I ■^y .,-r.■t- ■

IIt

A

-tt.- ^J *•.* f1 r- *4 •
i-or.-y :■. j: ^V. ••* •

V f (

/
r

5:.V' .



' »

*9

J y » -V\ •. ** .>* * '/» V** ^ •Vv« f.’. .■

;
. -i.'

-X2- ■•
it'I . .• t

l-s:ifncd ct'uiisel for ihe uppcllani pf««:ai.' I. ;OT.nS 2024 . ($

I.c: Cl prc-ndmisMiiii imliicc he iwiicil in ilic 

liir . Mihilitshiiiii 111'

- /--■ ■

,

:
ivviviiulciu-' ihfinii;li- 

. reiilj/ciiaiiitniV,

i -•

I s
expenses -iviihin il.irco dnys. In conw »p Tor 

rciily/cii:iinici»l< a> «ell.:n prcliniinnry- ItiMi-'i'IS 

Ul.nh.:o:-! iHclnic s.li. I':l‘ tl'i-"

]

lU)
i I. ^

t

*.
\ . 1 .fur (he appellani. ■

\
.I

. 0.1. Alnngwiili ilic scfN-icc appeah iherc «a
• - • • . •

.•nppUcaiiun fnr suspciisiwi oi' S'f«ifieaiiiin ■ iliilinl ■ ; 

ai^'.06.202a nnd Iciier ilalcU 23.Q8-2023 lill ihc-lmal • 

disposal nrmain«r\-icc appeal. In Hw nwamvlnk. nn 

' mlvcrsc^-lim. Jiall he taken ajjainsi Ihe opiicMam lill 

OCX! time nriicanuB. |

nn . ^
• N

I

<
.• . •

^ .
i;

*n

! I
:

J
I

( rriinrii iriii- vop}(Muhamin3il Akbnr Khtin) .
Member (l-i).

I
■•■J.'iJ-.(

\
X

L'iLd'-

Cnoyir-.t' • 
tlfSVcna —
T.ial. — ' ■ ’ f

V

'v
• !

I •

k-.*v lUi-:

r
•» V.

Afi i

. '* ’

1

I 1. I
4/

2

I • .S'

:

. ^jScatnScilnncr
V.I 2 -

*-.fc

:**F

>

••V.

«r



i - • S-*- a

«I \«
r-

i

I t'

(
I ••i
I
t

RFFORE THF SKRVICE tRIBUNAL PESHAWAR
• V

^ .1. . UL HAO
'Versus

Appellant

t
♦

Government of KP &otlicrs■1^ Respondents

1 (the Appellant) ; ,
t• , 1

A do hereby appoint and retain 

■ MIIHAMM/tn MIIAZZAM BUTT ASC MUHAMMAD ADEEL BUTT AHC .•

r S .W '

* «
BASSAM AHMAn SIDDtOUl AHC; i:C

* a *
AgignrtATpg fIF MUA7ZAM LAW FIRM

» i
• to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings'that may be lalten In respect of any .pedtibn■' tt.'
defend) the'same
connected with tlio sainc or any decree or order passed tlicroin and AppllcaHons for review 

return of documents, and to represent me/us and to take all necessary

.1

. •»
to Hie and obtairrret 
steps on my/our behalf In the above matter.

I uHrue to ratify all acts done by the aforesaid Advocate in pursuance of thls/^orlty.

APPELLANT
: «• ACCEPTED

frlAD MUAZZAM BUTT, •
upreme Court •,

MUH
Adyo'cate Hlgl) CourtAdvoufti

I
\i

1HMADB.
CourtAdvoi
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