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07/10/20241 '['he appeal presented today by Mr. Muhammad 

Maii/./am Butt Advocate. It is llxed idr preliminary hearing 

before Single Bench at Peshawar on t 1.10.2024. Paioha Peshi 

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. /2024

Samand All Son ofKharpal Hussain Resident of Tehsll & District Hangu 

Designation: Primary School Head Teacher at Palooi Banda

.J\ppellant

VERSUS

1] Secretary to Government of Khybcr Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

.—Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1«312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/0S/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPQINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICY\
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RKPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.

I
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That as per Khyber Pakhtunkhwa (Appoln^ent/ Promotion/ Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list Is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them In far-flung and solitaiy mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and siich promotion 
rules are not made applicable with retrospective-effecL The'hiles framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
AppointmentTransferandPromotionRulesl989.

%
4. That Government of K.P without following the rules position mentioned in Para 6 

• above promulgated Notification No. SO (Policy)' E&AD/l 3/2020, dated ' 
- 06/08/2020, communicated to Respondent No.2.vlde letter dated 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the.employees The Impugn^ 
NotiHcation Is reproduced as unden-

3.

are

"Furthermore, those officers/ofRdals who do not 
comply with promotion order of the. competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the . 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Departrnent (Regulation-Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (B & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached .
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding , deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respett of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th. 2023 directed the respondent No 3 
(Directorate of Elementary Si'Secondary Education) that Rule 7(5) in the Khyber '

■ Pakhtunkhwa'Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or foigo promotion and it Is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properiy 
and submit a self-contained/ consolidated case for.onward submission to the 
Establishment Depar^ent for; further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

.That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SOCPfimary-M) .E&SED/2-2/Appointment . 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23'06*2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as Annexure F

no

. 10. That the petitioner feeling aggrieved, hied Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notihcation is annexed as Annexure n A H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is Bled on the following grounds:-

GROUNDS>

a. That as per various judgments it Is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not ' 
permit the employees/appellant to avail the promotion order and in that ra<tp. the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

t That as per Civil Servant laws, promotion is a kind of appointment wdiich Is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e That non-availing of promotion and foregoing thereof does not^cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/20Z0 communicated
06/06/2023 is perverse, discriminatory, against the, law,, pungent and is a blunt •'

. blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their.children as well as ailing , 
dependent family members and in these circumstances in the presence of impugned ' 
Notification dated 06/08 /2023 communicated on 06/06/23 would hot be able to - 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i

I

on

I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;-the Impugned. Notification bearing 
No. .SO (POLICY) E&D/1-3 ' 1-2020 '• DATED 06/08/2020,
communicated:^to Respondent No.2 'by-^Respondent NO:1,'.vIde 
letter dated 06/06/2023, may please.be declared and ordered'to 
be struck down being. Void, Ultra vires'to th'e'Constitution of 
Pakistan and against the fundamental yprinciples' of natural 
Justice. J

P

It is further prayed that,no penal action as proposed and 
envisaged. In' letter dated' 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

t

t

Any other relief, which this honorable Tribunal'deems fit
, * ftiay also beand proper .In ' the circumstances ofjr\the' ca 

granted to the appellant \

AFFIDAVIT:
)

tI Samand Ali Son of Kharpal Hussain 
Resident of Tehsil & District Hangu 
that the contents of foregoing 
application are true'and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
ftom this Honourable Cdur^

Throu^

Muham
Advbc^

KpiSfuazzzam Butt 
Supreme Court !

a

,

Uh: .eel 1vocate High CourtDqednent i

■f.

4

lad SiddlquI 
High Court 

Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
t <

CM No. .•P of 2024

In Ref to

Service Appeal No. 72024

VERSUS ;

• Secretary to Covemmeht of Khybe'rPakhtunkhwa, aethers « * * * •
APPLICATION FOR SUSPENSION OF IMPUGNED'NOTIFICATION
BEARING SVO.; SO (POLICY) E&D/1-3/2020 ‘ DATEb"^ 06/08/2020,
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1,
VIDE LETTER pATED 06/06/2023 Tlia; THE FINAL DISPOSAL OF
CASE IN HAND."

Respectfully Submitted:-

1. That the instant application.may be Seated as part and parcel of service appeal of the 
• appellant

1.

.i
't

2. That the appellant has brought a good prima facie case and balance of convenience also 
' lies in favor of the appellant I

3. That there is likelihood success of the appellant In the lls. And If the notifiratipn bearing 
No. So (Poliqr} E&0/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.1. Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

. (Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
RespqndUt No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the

* I ' / * *final disposal of the main appeal in hand. - ' - ■ I

..AWellantAFROAVIT:
Through

1 (the appellant) do. hereby solemnly 
stated on oad) that.tiie contents of 
foregoing application are true 'and 
correct to' the best of my knowledge 
and Relief and nothing, has been 
concealed therein from this 
Court - •

r

Muhammad Mu 
.. AdyoQte Supreme Court -1
-Muhammad Adeel Butt 
Advocate Court

.Durable
i«
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Dlst Govt KP-Provincinl 
Oiftriet Accounts Olllce Hnngu 

Moatlily Salary StnIeinenI (J8aaaiy>2024)

•r-j

Peijonal Inforaatloo of Mr SAMAND AU d/tr/t of KHARPAt HUSSAIN 
P^onnd Number 00212621 
Date of Biitlu 02.02.1974

CNIC: 14I0107S53SS5
Entry Inlo CovL Sovice: 02.09.1996

KTN:
Length of Serviec: 27 Years OS Months 000 Days

Employment Calegory: Active Tempomry 
besignatian: PRIMARY SCHOOL HEAD TEACH 
DDOCode:HGe048- 
Pnyrell Section: 001 
CPFA/CNo:EDUKT008398 GPF Itttenst apjrfied 
Vendor Number •
Pay and Allowances: i

80002017-DISTRICT GOVERNMENT KHYBE

CPF Section: 001 Codi Center 02
GPP Balance: ZSS.S96.00 (protidantl)

Pay settle: BPS For - 2022 Pay Scale Type: Civil BPS: IS PayStoge: 19

Wage type Amount Wage type Atnonnt0001 Basle Pay 61.540.00 1001 House Rent Allowance 45% 
Medical Allowance

3J24.001210 CcnvevAllowancB 2005 
Charge Allowmirw

2JS6.00 1300 lj00,001505 40.00 2148 15% Adhee Relief AI1.20H
Teaching Allnumnn- 2021

775.002199 Adhoc Relief Allow Bl 10%
Dispr. Red All »S« 7n7?lfP 
Adhoc Relief All 2023 35%

524.00 2316 3J24.(X)2341 5309.00 2347 Adhoc Rel Al 15%22fPSi7\ 5310.002378 20.846.00 0.00
Dedttctlonj • General

Wage type Amount Wage type Amount3015 GPF SubsenWron -4390.00 3501 Benevolent Fund 
Errtp.Edu. Fund KPK

•1300303609 IrtcomeTaa •134100 3990 -135.004004 R. Benefits & Dettth Comp: ■600.00 0.00
Dcduetiotis • Loans and Advnnees

Loan I Prindpttl amountDescription IDeduction Balance

Dednellons - Income Tax 
Payable: 23,43438

Gross Pay (Ri.): 106,448.00

Payee Nome; SAMAND ALI 
Accoiml Number 12284-9 PLS 
Bank Details: NATIONAL BANK OF PAKISTAN, 230420 HANGU HANGU KohtU, HANOI!

Leaves:

Recovered till MN-2024: 9369.00 Exempted: 5858.03 Recovemble: 7,70735

Deduettonr (Rs.): -7,767.00 Net Pay: (Rs.); 98,68130

Opening Balance: Availed: Baffled: Balance:

Pemiaueut Address: MEHMOOD KHEL HANGU 
City: HANGU 
Temp. Address:

Domidle: NW - Khyber Pakhtunkhwa Housing Stems: No Ofricial

City: Email: sannmdalibangggmailxom

• Strora A aailaltm ecaptaipaiyices/O2.02JO24nB:S9:2l)

■fA
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\ i - s.-
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING)

NOT1RCATION
Dated Peshawar the, 06/08/2020

, In exerdse of the powers conferred by section 26 of the Pakhtunkhwa CMI Servants Act, 1973|Khyber 
Pakhtunkhwa Act No XVIll of B) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa CIvfl Servants (Appointment Promotion and Transfer) Rules 1389, the fallowing 
farther amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. AIlHeadsofAttachedDepartmentsInKhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. Ad Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Re^rar. Peshawar High Court, Peshawar.
11. The Re^rar, Khyber Pakhtunkhwa Sertdce Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH lATIF) 
DEPUTY SECRETARY (POUCY)
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^ PAKHTUKKKtfJA
“iHE-ftARY AND SECOHDAHY BOUCATfOH OEPARTMENr

CIVIL SECRETARIAT PSSHAWAR
{Phone Nn.091.9a235D71

; Ii/■j.

■

-1^.
I. • (•«.

i,'n ^ r.;-.•••.I «
I

}. 1 •

1
* ^4* \

I-
. No.SO(Prtniory^VEfcSEO/2-6/2023- ■ 

OaloO Pcshav»a» Ihc. June 2B*.2023 ■ir

*
. To

iw
Ttja Director /.

' Eiemenlary & Secnndary.Cducalliin Oeparlmenl ji 
Khyher Pakhlunkhwo, Peshawar. '

Aziz Ullah Khan 
President»
AD Primary Teachot'a Assadallon. KP

,*
• r' •*• •• t »

•( ■i .

:>. *v’
i.

♦ if '
f

GUIDANCE REGARDING QFI
.* •

I Subject:
PAKHTUNKHWA CIVIL SERV**‘”'*^ (appPINTMENI 
AtJD TRAMSFERt'RULES. 1989,

led Bhowe and to enclose here wllh ,

{PoncviE4AD/^3«020 deled 

Ding Is to ha Held on 06 July. 2023 al .
I Secretary (Estab)

I am directed lo teler to the suhleta no
No. SO 

mee
- a letter of Eslablishmeht. Oeparttn^nl telloi 

06 Juiie. 2023 arid to stele that llw subject 
1,;00 AM In Ihb d«p?nmB.r>.r,der.6e Chainnan=Wp =1 Addllto

EASE Oeparlmenl tn ofTtca.

•^r I I ■• - ,
• N I

I«* Irepresenlallue ol your 
menltoned

A You are. iherelore. requested ■ld”dBpVlB a

Cipa— '« — "" = ‘ "
! t2. 1

ii•-: .i t■above, please. • . I
i

^ . •*,‘ I ;End;AA ' \ (
/■< I I • ••• jI i :■ .• #

(f jt

: I • .
4

CopyloiwardfidtothB! >

1. psioSecrela

. • 1 *.

)y. E&SE Deparfmanl Wiybaf
I I - {• '
I '•!'

■ cf\^.V! I
!l

:
\

y
.fI i I ’ ''4■I n •

I%
V^44«9-3033 AZOULLAH VS GOVT CP P041
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No so (PriinafyM)/EaSBD/2.6/2023 
Dated Peshawar the June Z5A 2023

► t
I s* • It I

' 1* *i Tot I

The Director
Elementery & Secoiidety' EducadDii Department 

' Khyber Pnlditunlthwi- Peshawar.'- -

Ash Ullah Kh'ah President 
President |-
All Primary teacher’s Assodatlsi), KP

GUIDANCE REGARDING DELETION OF RULE 7{S) IN THEICHYBBR 
' PAKjmiNKHWACIVILSEnVAfPrS (APPOlOTMENTi PROMOTION- 

AND.TRANSFBR) RULES, 1909. -

e i.., u '®‘"‘*‘™'‘*^‘‘‘"'”'®‘h®s''bJ«t'«»ted8hovBondtoendosBherowHholetterof 
^blUhmcnt DepaiUnent letter Na SO (PQlicj-)EaAD/1.3/20ZO-dated 05 June. 2023 and to 'state 
ttet the subject maBdnfl Is to be held on 06 July, 2023 at 11:00 AM In this deportment under the
Chairmanship of Additional Seerecaty (BiOb) ESSE Department In hla oraec.

f-You are. thererora. requested to depute ^representative ef'your respective 
Department to attend the mcotlnB on a date, time & venue os mentioned above, please.

Enel: AA

t -

;
1

.* Subjeeti ¥

*.•

. ;
I -. ■

I 2.

«»

*
I

[MUHAMMAD IStUQ) 
SEcrroHOPFtcEn [pniMAnvftULE]

9%
I . > *

Copy Tonvarded to ilia
I

t PS to Seerfitory. Departmant Khybor PaUhmnlrhwa*

I

. i s I:' ! I
t

SECTION OFFICER (PRIMARY MALE) 5

r i 'I\1

t
1

I/. •>
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t •4 •1 . •%-
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I • S^n°' ffffirf>T1PN -VfBMITTFn qv UIUH

TRAHSrea B^lES ”' * • - ^

. A meeilng regatdhg (he iub)ec( moiisr v^cu held on0i-07-20U.al,l l:00 am 
unde/ (he Cjiolrmonship ol Adiitlonol Sec/elo/v EsIobDi^anl'Ir. Hi oJItao. the 

•loHowIngotlendedlhemeellnQ. "

’;• ■t
I\ :

I
C(VH.SeHVAMT (APPQIHTMgm. PBOMOnOW t ''•.

x '•*'t

V

J ;•v*.
■\K

SameT •“ILL I
t DEStCHATION ■ -■-V *•v .

I ■
Deputy DliqelM EilobDilunenl ei Obectorate 

■ Slemenlc^^l Sseondorv Ecfucollan Depd/lmonl

, Piovinelnt y>oiUlenl *D P»lmajv /enehcs •
.AiinclclW 
Khyhet Pohhlunkhwa 
Griorol ScC:DtQ<Y Af^lA reitv^tu

InV'Inn OlHtw (P»"''''V} ^iSE Cvil .-
. ' SecicloMal Khytjui Poi(hfui'iih»<o Pci*'n>“Oi

' 1 M?‘ Fanil WohW I

Ai *, .

. 9 r Ml. &7l2 iJtLnn
-IA

3 } Mr. Safaoel UHc^ *
. i .

•* :/Aul-ymmea l-.l’so >i

7. The meeting Hoiled w/iih teciioiio" i«om ihe HpF/.Ou'ia/’. the choi> welcomed 
the DCfltclopnli. Ihe Depulv Oiiecioi [EilaWiihmenll ol Oi/ccio/oic d Eiofrenio/v A 
Secondo'v EducDiton b><ol6d 'no 'euum tetrs'ding ognndo item in dctnit

3. Allei ih/eodboro dlicuiuon U woi decided llioi Dbecloioii; ol.Bemcnroiv t 
Secondorv Educoton.Oepo/lmBnl /nay eaiorrfno ihe cose p/ope/ty ond lubmll <a 
seII*cofllotned/CQfUDDdoted cose to onwo/d submlsilon ' io EitobOihmeni 

- Oepoilmenl (oi lurthei neceiscn ocllon.

Thdlmeollng.endad.wllh a vnie ol.lhonia from IheiChdlr.

1;

\
V

•j
‘. ?

* ‘

I
« ;

I

i

>5#^;
-...^s^7J*/aiIi UllotiJ 
^^'■piov/ne/oIPfoiWenl !

Mmory reochen Auocfqlton
' Chy&e/ Pdthlurtdw/o.'

I 4U - .fMr.’./oiolWohd)- 
' deputy Obcclo-I, 

etS( ODOOrtmoni ^

I

I
}

\
\
\

aA A^,
. SecUon Oincc^Mm^*Melo| 

EAlEwpodmenl

•■(Mr. BgfoqolUBol') 
(Saneral SoC/bIb/V APIA

Pcihowo''

i.

i

' (Abdullah)
AddUtonal Seere/ary (blobHi/inienO 

£^SE Oepodmeni .

I

I 1 t
I>!

s

A*.
I )

f :
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. I
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i

iVVP444>2» AZtZUUdMi VS OOVr CF POO
I

A. V

J' ! ;:
:

I'V’

r

ri
}
> -• r

V



i

. 4 ■ 'ri4 / ^ ‘ .

f.

t \
j {

I

c- I

\

MINUTgS PF TH^ MEgHNG bbsarpimb APPUCft-nnw submittpb bv mb A>t> .».au 
PR^sipEfp- A^ PniM^RY AiSMATiow khvbVr

• fltSARPING op DE|,gnON OF RUU 7lS) tN THe cn/lt 
&TBAMSCgP PULES 1999> ' ■ ' ' ' ^ '

•:■j

>
1 I I

(
t

I;
A meottng regarding the subject matter was held on 0607-2023 at 11:00 AM under 

tfte pialmianship of Additional Secretary Establishment In hU offlee. ■tho following attended 
t^e meeting

I
1

1

sn NAME i 0ESI6NAT10M -----------
Deputy Director Establishment of Directorate Elementary & 
Secondary Education Department
Provincial President All Prtmary Teachers Association:
Khyber Palihtunkh’.va______■______________
General Seefetniy APTA Peshavrar________________
Section OFneer (Primary) E&SE Department Ovii 
Secretartal Khyber Pakhtunkhwa Peshawar

t 1 Mr. Faial W8))ld • t

. ! .»
Z Mr. Azb Ullali

I: I

1 3 Mr. RafeqatUllahV •
I Muhammad4 jshaq - i( I

I

2, The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director {establishment) of Oiractorate of Bementary & Secondary 
Education briefed thg forum regarding agenda Item In detail

i*

.*

3. After threadbare discussion U was decided that Directorate of Elementary & Secondary 
Education Department may esamlne tho case properly and submit & solf- 
eontalned/eoniondated case for onward submission to Establishment Department for further 
necessary action.

t

The meeting ended with a veto ef thanks from tho Chair.
(

.s •

(Mr. Fatal Wahid) 
Deputy Olractor-1 
E&SE Department

.1 .

I •

(
Provincial President
All Primary Teachers Assoclatlort
Khyber Pakhtunkhvra

I

I

(Mr. Rafaqat UUah) 
General Secretary APTA 
Peshawar

i

(Muhammad tshaq)
Section Officer (Primary-Male) 
E&SE Department

1
\

t I*. .»

»
:(Abdullah)

i./f r.
I

i

I' 1
I

I
I

I
1
!

I
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k ' ' P’1 Lc Kliyher PakhUmkIwa, Peshawar 
No^:4Jj2_JF.Na,J4ISSnMQmrraCmtt Dated

I ftiBBii0fl4nU44 £acitf.'eUaMina<alaa(«(0jnml/.esin

it
/ I

II fo* * ^
. Acilon (^cET fPrlmoij'^bJ,
I Slitnml^iiSeeandarfEdaepSloaDtpsrtaaal,
I Uliybef Pekhlimklnra Pahmnrm • »

SuItJuU' i AftNUmsorniKitFirnNr 
DeorSlr, i •

if
I
II • ■/;

••
4

I

\;S

!. / am atneltd to nfir to lla Uaer tfaJSOn‘nmar^li4)BiSEO/J^I/ 
Q.UUe/Mltttttaj it/lha MiUlnj^PSWlOJ dated /(M77>7D7J an Iht niffeti abavp and to 
preicni britfliUlo/y ebam Iht baekfreioid a/(he erne at under:! •-/•

• T7nJ Ga»exKntnlnfKh;^*T PMundJnea Eitebiidtmni Departmeni (Rttpdaitan tnnt) 
ddeledBuh 7(3}JnlhiClelI^nmnu(AppalaliaenUiaamelloa A TrenfflrSula /tRPJ 
rfdeinellflamonWa. Mx SOa-y/fEidDJ/l-iaOJO dated OSdJ3-J02a

• TTiol UlU i#c* nuEhl jirUbnce/ratn /mir fosrf qfflet In (ha/ollavdng tnrdt vtda liiltr 
l4o.6Si7 dated Of 02-20ZJ.,

(t) Abir iiUhbtlsaiary ajion the clvUterwilo aeeept Pnmallon In every eendlllan,
(U) It tl Iht frtratalhM ^(AgctvniWonf n either asctpl or lumdinm the njferof 

promaitatu
• Tha yam Boaf itffin /Bn(ardtd the laaa la the Quarter caneerned vtde liiler 

Ma. 'O {PrhtauyM} EASBD/2^Api>olatiaenl/1021/ar aeeateiy cirtthutet.
• Jh^i the Cevtnuaeal q^So^cr AiUtunlAiva fitsUlrisKM Deparlmenl (Rtculelten 

Wins) lesiirNeSO (Pattey) E&A D/l-]/2ia0 dated 646-2033 eatr£arfeaJ(i> itated 
iW lAors otw no pmlifnn to obe/Ou erfarsopTomallon. It It ohllgatoey apaa evay 
drll terrenl la aeeept premaHan under every eandltba

• The tame <mi reeefvcd by etili qffkn from yoar gaod eJJIta Me letter N0.SO 
{PtimaryM) CASED/3-2/Appain\mtni/2023 deled /2-IU>701I.

• That. In the light nf, the ninuiu 0/ meeifnB dbled 6-fyi-2021 held under the 
OmlmenihipaJHan, AddhianalSteriiaryEitehHthmenieihtteJfttt dibnjTiee tui 
been ethedSaridlimlalan aJeeweUdaedaaa.

Mvtttr el the above, tbit effite Itefeaiutdtredaplafen that the delalon efSalei 
7{3)have eJTutediteoiMyehustnBmhmafFtaale Tbaetiere. That U Itprapottd that' 
jfgfturtbelatvDPS-ISataybteiempiedii/lnipIleatlnniafihiamendmtttilaiherulei Ibid
provided thy ruhi"" Ihelr irrlticn refutal prior to eondnei/on nf the meettnn nf 
Departmental Praaiallon dpmaUlee.

I -

i; I

I I

;

i

I
I

f
i

77m eon ii labmtUcd/or ptrrud and atetisaiy oettors pUan.
1

innSInOBr ^Eitob ht-l)

I

riitUl
Bimvary A St'eaDdary fduraiton 
W Kliitr PaibimVnra

-I I

£iuln: A'a..
Copy effhe abart If la:-

1. PA ta DIrraor LeenI Oirteinrait.
2. Mailer Copy. I :*

I

dulittnlDlrrtlor(Ellabil-l!
Oenif titwy it Sefoilt/tuy Eihitnilon 

A'hy^ PaihliMhvn
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■ a£“E><T«VUfD6ECOWlARYa>UCATU)H06PARniENT’ '
CML SECRETARIAT PESHAWAfl • ^

_ > tPhonoHojai^223M71 . '

HO. SC»Prtn«iv-M)^E8<SED/2.VAflpolnlniem-fUjlB (2022 
Pediawar Oatiui 23’’ August 2023

f

I:\ 4

I ■ r*.

Ths SwiOvy l9 Gffrt. ol Khybof PakhlonWwn. 
EstcdItsfvrKfti & Adnivuiiralnn Department- 

• Peshew/ar'
rf ,* *

/
‘

] •:
SUBJECT: GXSTDhHCE ftficAftpyWS PELmoW QP PULg 7fS\ IN THE CIVIL

l&RVANT Birr" PRPMrmow •- ft T^Mgpgn ruiJs .
I

( I *I

am1

DsrSif,^
-1 sm directed (d refer to your letter No. SOfPoUcyV E&AO/ 1-3/2020 (tet^ 

06^ Jww 2023 and to stBtH thet efter deletion of rule 7(S) Khyber Pakhdjnkhwa CJvU 
(ApfjWmait, PromoUon & Transfer Rults 1999) II has been Inttroted lhattho« 

offices/ cfft^ds who do not comtiv V'llh pnimottai order of the ctmpetenl authority or
shafl be proceed, unde (Oiyber

:
t

I

;
I

tr/ to sf/sde; promote •through different means 
pgSOtunSOrr/ajo'/fl Serv^ (Effideijc/6 Di^pUne) Rules, 2011.

• 2. iinthu’cDtvtatlonHIssitonlttaJlhatlnsornetBsesbthrtscherofprt^^
i -rrho 3-^ such promoaoro have to. face sertous Inconvtenco whHe they have to

Krfonii (hides in ths remotest stBtJonvdihrtoresI^
B,e rJrhsd vrtth Hds end .elder father of m.iher4rHavr who^^jeed care. In such
there'Unegatfve^^^ on .. ^

vl?w of the abo^ *e said amendrrtcnt 
yrterjt of tetfy teaeh^ In priniary schods. ‘

,1

tIII
i)V.

I

1.

.4

•v
t

\ 4( I

1i-. ' may bo reconstd^ to the-H I :;InI 3.i • > •
I '/l

I-.- .
! (UlJl !/«.».>••! —

- BECnOH *’'**‘^

Ospy fcr/rarded to the: •
. > '

J
lEJ ..SECTION o'mi >ap/>j• ••

i

K

t I
' Scanned with CamScanner
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Li
COVERNMECrr OF KHYBM PAKHTUI^A

establishment-department 
No.’sOrPolicy)E&AD/]-3/2020 

Dated Peshawar the September 07.202J

i'
t

>0 The Secretory to Gavcmmcnl oriOiybcr Pakhtunkhvvo, 
Elcmcniary & Secondary Education DcpaiiinenJ. ^

nitiPANCE lUrnARDlNC DELEIlQ^i^ 
k-HVnFR PAKHTUNK^A 
PROMOTION AND TRANSFER! RHLESvl3B.g;-

niti.F. 7IS1 IN THE 
fAPPnrNTMENT, 5Subject:' 1^

A %

:i r \: \ • 5t'

, n,„ di,c=,.d .. -^r^r ,i you. luuor No.
■ .,Appui„,0,00,-RU,OP-023 du,od-33.0BW.oHho-subjoo; ^'“J';";;

„oid»oo hud .,™dy booo .o„do,od .o yod. ^ood .^oo Vdo ,h,s

■ -■ wen-No. dalcd.bG-.06ab23 (copy enclosed]^

;t Dear Sir,t

<r'. • . • §h «
§« 2

I • ,*
f

V9

Youis foilhiully. -\
>

*. >•
r (Policy)Secu'oj' «

r
Fndst. or ‘■A'Pti No & date

t

Copy forwarded to ihe:-
'I PS .0 Spcciol Secretory (Rcs)r£fl»bl«hn''^"«-'^P^‘^ --
^ PA .0 AWilbnal Secrciflri'(Rc&«).Eslabl«hm«. Depar^enL

- j: . PS lu Depmy (Poti=y). E.M:>bIishn«n. Depamnenu?
r:•■} .•**.- ••.*

j•/r
•r• ,

f

;
• i» 4A ^4 • A*1 *
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1 GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO{Pollcy}E&AD/l-3/:020 

Dated Peshawar the September 07,2023

%
I

.* .

To

IThe Secretary ^ Government of Khyber Pakhtunkhwa, 
Elemutary & Secondary Education Department

I'-.
GUIDANCE REGARDING DELETION OF RULE 7(;S} IN THE 
•KHYBER PAlOmJNltHWA CIVIL SERVANTS (APPOINTMENT. 
PROIVIOTION AND TRANSFER) RULES, 1989.

Subject: •\
I

I

D^arSIr.
\

I am dlrecte I to refer to your letter No. S0(Pr1mary-M)/E&SE0/2* 2/Appointment* 
Rule/2023 dated 23.08.2023 on the sub|ect noted nbovo end to stnto thot necessary 
guidance has already been tendered to your good ofRco vide this department letter of even 
No. dated 06.06.20p (copy enclosed).

I

Yours ialthfully.►

•:
I

:
Section omcer(PoIi^)

I

I
Rnrfgt. pFftVBn No ft date

\
Copy forwarded to fte:-
1. PS to Special Secretary (Re^. Establishment Department
2. PA to Additional Secretary (Reg-H), Establishment Department
3. PS to DepuQr Secretary (Policy), Establishment Department

r •
>

i

I

Section nicer (Policy)

I

t *

I : *,

\ ■■
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To. Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa. Bstablfshment Department CIvU' 
Secretariat Peshawar

2) Secretary to Covernnient of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR__________IMPUGNED NOTIFICATION BEARINfi
NQ.SQfPQUCY1E&AD/l-312Q20. DATED 06/08/2020, rOMMUNIfATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA.~Rt.KMRNTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D0fi/nfi/2n23. WHRRFtM IT.
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA riVIi;
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFRRl RULES. lORQ STANDS
deleted hfunmnr

Sir/ Madam:-

Your Honorable authorlQ^ promulgated Notification No. SO (Policy) E&AD/l 3/2020 
dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated 

, 06/06/23 wherein it has been made mandatory to the employees* to avail the promotion 
Otherwise, disciplinary action shall be taken against the employees. That, as* per notification No’
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointinent. Promotion and • 
Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/Z020 dated 06t08-2020 That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules. 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. • 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in die 

' Khyber Pakhtunkhwa Civil Servants (Appointment, Promotlori and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obliptory upon every dvil servant to accept promotion under 
every condition. That Diiworate of Elementery & Secondaiy Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 

. SO(Primary-M). E^ED/2-2/AppoIntment Rule/2023 dated 23-08-2023 to reconsider the • 
amendment made -in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989 as it had neptively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department ^de its letter dated 07th of September 
2023 directed the Dire^rate" of Elementary & S^ndary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion •

• order of the competent authority dr try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil-Servant (Efficiency & Discipline) Rules, 2011.

• It Is, therefore, humbly prayed,that on the acceptance of the Instant 
representation; .the Notification - bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

. Best Reprds

Samand All Son of Kharpal Hussain 
Resident of Tehsii a District Hangu '
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BEFORE THE SERVICE TRIBUNAL PESHAWAR I
t
I

i;I

S,f>r/}4H ^HX\ VI Appellant\

VersusV

f.

Government of KP & others, *. •Respondents.•

1

 ̂(tfie ^l^i^effant)
- y •

ftI I

do hereby appoint and retain
1

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC:
V

BASSAM AHMAD SlDDtQUI AHC \

ASSOCIATES ni? MI1A7.7AM LAW FIRM "
■ ■ ■ ■ ■ • (

♦ ' • -
- to act and appear for me In the above Suit and on my behalf to conduct and prosecute (or 

defend] the-same and, all proceedings that may be taken in respect of any. petition 

: connected vylth the same or any decree or order, passed therein and Applications for review 

to file arid obtain return'of documents, and to represent me/us and to take all necessary 

. stepsonmy/ourbehalfin'theabovematter.

>

I agree to ratify all acts done by the aforesaid-Advpcate In pursuanceof this Authority.I t
t

I

APPELLANT

' ACCKPTCD I

*.
I MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
MUHAMMAD ADEEL BUTT . . 
Advocate High Court

;
BASSAM AHMAD SIDDIQUI

Advocate High Court
*.
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