Court of

* FORM OF ORDER SHEET

Appeal No.___ '{?‘2@?'/2024'

Dale of order
proceedings

07/10/2024

Order or ¢ther proceedings with signature-of judge

The appeal presented today by Mr. Muhammad
Mauzzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 11.10.2024, Parcha Peshi.

given to counsel for the appellant.

By aorder of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

* InRefto

Service Appeal No lﬂ’o ? /2024

Samand Ali Son of Kharpal Hussain Resident of Tehsil & District Hangu
Designation: Primary School Head Teacher at Paloo} Banda
................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

| 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

. 3) Director Elementary and Secondary Education Department

ceeennan RESPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, _AGAINST _THE __ IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
' DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA __CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA_VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOCURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.,

RESPECTFULLY SHEWETH:

- 1 That the Respondents Department appointed the Appellant as Primary Schoo! Head

Teacher. : ’
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees.
as a matter of right may avail or forego their promotion and the next employee in
senfority list is to be promoted.

That some ernplayees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of

their elders are avallable to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retraspective-effect. The tules framed are
published in the Gazette notification and part and parcel of KP Civil Servant

" Appointment, Transfer and Promotion Rules 1989.

*

That Government of K.P. without following the rules position mentioned in Para 6

* above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated °
- 06/08/2020, communicated to Respondent No.2_vide letter dated 06/06/23

wherein it has béen made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shal! be taken against the employees. The impugned
Notification is reprodur:ed as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the .
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation. Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :

Copy of notification No. SD (Policy) EV AD/l 372020 dated 06/08/2020 is artached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked- for guidance regarding- deletion of Rule 7(5) in ‘Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No -3
(Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber °

" Pakhtunkhwa’ Civil Servants (Appointment, Pramotion @nd Transfer) Rules, 1989
~ has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant to
dccept promotion under every condition.
Copy oflmpugnegl Letter dated June 06th, 2023 is attached as Atnexure C

‘That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for.onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as A_un_gzm_:gn :

. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education _‘

Khyber Pakhtunkhwa also ‘wrote a letter to the office of Establishment &

-Administrative Department vide No SO[PrIma_ry—M] .E&SED/2-2/Appointment .
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber )
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
proviston exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '
Copy of Impugned letter dated 07-09-2023 {s attached as Annexure F

‘That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

- deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promoton and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal Is filed on the following grounds:-

GROUNDS:.

a. That as per various judgments it is established and setled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes .
disadvantage to the employee is not tenable in the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant whereln, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not °
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the emplayees himself/herself forebear agonies of foregoing thelr promotions. As'a
result, junior to the appellant according to the order of seniority cum fitness are -

.granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appaintment which Is always
optional to get promotion or not, hence the impugned notification is void, itiegal and
against the law and the same to the extent of the appellant is liable to be set-aside..

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulserily which Is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avafl or forego the benefits. Any
promotion without willingness of employee is illega! and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee {n seniority, aspiring for promation could be promoted.

f. ‘That the impugned promotion Neotification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against.the law, ,pungent and is.a blunt -

" . blow of harimer on the rights of the appellant. [t is n6t out of place to mention here

that the appellant are teachers and have to look after'their. chlldren as well as ailing =-

dependent family members and in these circumstances.in the présence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would fiot be able to -
serve in the department and which shall amount to the snatchmg of bread .and
butter of the poor employees

It is, therefore, humbly prayed that an the acceptance of _:

the instant Service Appeal' the lmpugned Notlﬂcatlon hearing
No. .SO (POI.ICY) E&D!1-3 -2020 ~ DATED 06!0812020,
‘communicated;to Respondent No.2 by Respondent N0.1 vide
letter dated 06/06/2023, may please . be declared and ordered:to -
be struck down being Void, Ultra. vires: to the Ctmstitution of
\Pakistan and agalnst the fundamentaltprinciples of natural
justice. J 4 -

itis further prayed- that.no penal action as proposed and

envisaged in . letter dated * 06!06!2023 may be declared .as. L

unlawful, illegal and without having any legal effect.

Any other relief, whlch this honorahle Trlhunal deems fi t
and " proper in “the _circumstances off) the - ca
granted to the appellant

AFFIDAVIT:

-

I Samand Ali Son of Kharpal Hussain
Resident of Tehsil & District Hangu
that the contents of ‘foregoing
application are true'and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Hanourable Court;

LEM- Human Rights

¥



o e .

te

IS

- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

"CM No__ Pof2024
InRefto
Service Appeal No, /2024
VERSUS

T Secretary to Government of Khyber Pakhtunkhwa, & dthers

APPLIGA'I"IOH FOR SUSPENSION OF IMPUGNED NOTIFICATION
' _BEARING NO.) SO (POLICY) E&Df1-3!2020 DATED‘ 06!08!2020,
N COMMUNICA‘I‘ED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

Y VIDELEYTER. 'DATED 06/06/2023 TILL THE FINAL DISPOSAL OF

CASE IN HAND,
Respectfully Submitted:-

1. That the instant application. may be-t_neated as part and parcel of service appeal of the
- appeliant. .

2. That the appellaot has hfodg_ht a good prima facie case and balance of cofivenience also

* lies in favor of the appellant. - '

3. That there is llkelihood success of the appe]!ant in the lis. And if the notification bearing
‘No. So (Policy} E&D/l 3/2020 Dated 06/08/2020 cornmunicated -t0 Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 ts not suspended the appellant

waould suﬂ'er lrreparable loss.

4. Thatvaluab!le rights.of the appellant is invalved in the case.
In view of the reasons, it is humbly requested that the notification bearin’g No. So
. {Policy) E&D/l 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
ReSpondz.-nt No.l, Vide Letter Dated. 06/06/2023 may Idndly be suspended till the

ﬁnaldlsp'osalofmemamappeailn hand. . o . i

'
- D ] T
- . s v

: Agpell
AFFIDAVIT: L hgeetant
' Through
! (the appellant) do hereby solemnly
stated on oath that_the contents of Muhammad Mu
foregoing appllcation are true “and AdvocateSupreme Court
correct to’ the best of my knowledge - :
and Dbeliel ‘and nothing. has been
concealed therein from this Hgrgurable 7 Muhnmmad Adeel Butt
Couwrt*  + 2 Advocate High Court
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o
-2 Dist. Govt. KP-Provincial

- District Aceounts Office Hangu
Moathly Salary Statement (Jronary-2024)

Personnt information of Mr SAMAND AL[ diw/s of KHARPAL HUSSAIN

Personnel Number: 00212621 CNIC: 1410107853555 NTN:
Date of Birth: 02.02.1974 Entry into Govt, Service: 02.09.1996 Length of Service: 27 Years 05 Months 600 Days
Employment Category: Active Temporary
. Drsignation: PRIMARY SCHOOL HEAD TEACH 8000201 7-DISTRICT GOVERNMENT KHYBE
DDO Code: HG5048-
Pryroll Section: 001 GPF Scction; 001 Cosh Center: 02
GPF A/C No: EDUKTO08198  GPF Interest upplied ' GF¥® Balonce: 255,896.00 (provisionsl)
Vendor Number: - ’ .
Pay and Allownnces; - Pay scale; BPS For - 2022 Poy Seale Type: Civil  BPS: 15 Puy Stoge: 19
Wage type Amount _Wage type Ampunt
0001 ] Basic Pny 61,540.00 1001 | Housz Rent Allowance 43% 3,524.00
1210 | Convey Atlowance 2005 2.856.00 1300 IMedical Allownnce 1,500.00
1505 | Charge Allowsnce 40.00 2148 | 15% Adhoc Relief All-2013 775.00
2199 { Adhoc Retief Allow (7)10% 524.00 2316 | Teaching Allownnee 2021 322400
2341 | Dispr. Red Al 15% 2022KP 5.809.00 2347 { Adhoc Rel Al 15% Z2(PS! 7Y 3810.00
2378 | Adhoc Relief All 2023 35% 20,B46.00 0.00
Dediuctions - Genernl
Wage type Amount Ware type Amount
3015 {GPF S iption -4,290.00 3301 | Benevolent Fund ) -1,200.00
3609 | Income Tax -1,542.00 3990 Edu Fund KPK. -135.00
4004 {R. Benefita & Beath Comp: =600.00 0.00
Deductions - Loans aud Advanees
L Loan | Description l Principal amount I _Deduction I Balnore j
Deductions - Incame Tax .
Poyable: 2343438  Recovered till JAN-2024: 9,869.00 Excmpted: 5858.03 Recovernble: 7,70735
Gross Py (Rs): 106,448.00 Deductions: (Rs.): =1,761.00 Net Poy: (Ra): 98,681.00
Payee Nome: SAMAND ALI
Account Number: 12284-9 PLS

Bank Detnils: NATIONAL BANK OF PAKISTAN, 230420 HANGU HANGU Kohat, HANGU

Leaves: Opening Batance: Availed: Eamed: Balaner:

Permanent Address: MEHMOOD KHEL HANGU -

City: HANGU Domicile: NW - Khyber Pakhturkiwa Housing Status: No Officin]
Temp. Addrexs:
City: Emuil: samendnlibang@gmail.com

. docxanens in with APPM ¢,
] -E}ﬁlm gzrwn:i iy arvordance with APPAS 4. 6.12.9(210536/26.04.2024/3.0)
* Srrors & oxixsions excepied mwcmzounzmmp:w
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIRCATION
Dated Peshawar the, 06/08/2020

. In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber

© Pakhtunkhwa Act No XVIII of B} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shail be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY _
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

" {ANDS): & EVEN DATE
Copy Is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

All Divisional Commisstaners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bedies In Khyber Pakhtunkhwa,

All Deputy Commissioners In Khyber Pakhtunkhwa.

10 The Registrar, Peshawar High Court, Peshawar.

11, The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13, The Deputy Dlrector ([T), E&A Department.

14. All Section Officers In Establishment & Administration, Department.

15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette
capies.

16. The Caretaker, Administration Department.

OEmNMN S WN R

{(WARDAH LATIF) .
DEPUTY SECRETARY {POLICY)

e
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" Subject GUIDANCE REGARDING DELETION OF RULL 7(5} NTHE KHYEBR  , ~ * :
. “ PAKFTUNIGIWA CIVIL SERVANTS (APPOINTMENT, PROMOYTION-
AND.TRANSFER) RULES, 1909, - .
_ tam dlrected to refor to the subject noted shove and to enclose hero with o Jetter of
Establishment Department fotter No, 50 (Palicy)ERAD/1-3/2020 dated 06 Jirne, 2023 and to state
‘ that the subject manting s to ba held on 06 July, 2023 at 11:00 AM In this dopartment under tho
Chatrmanship of Additlona) Seeretary {Esah) E&SB_sz‘artmgpt In his office.
1 Z % ~'-'f'ou\'\:|rn. therafore, requested to dspute 8, representative of .'ynur respective :
Daparument to grrend tha meoting on a date, thme & venue as mentfonad above, ploase,
-’ Encl: AA
- > -
[ i s ) . ) _
i _ : (MUHAMMAD ISHAQ) *
3 * SECTION OFFICER [PRIMANY MALE) -
-. f- ' > . ) R
: Capy forwarded to the: . !
- [
L 1. PS to Secretory, E&SE Départment Khyber Pakhtimidiwa, : P
: |2 |
NI : o
. ':' . ; B
. A . . . : P
o el SECTION OFFICER {PRIMARY MALS) P
S T ’ 4 lew
N il ‘ . Pl
A P f_.
s ¢ ; ":‘. r.' et . : .
B L ’ T
- !
] . b whesaams ZELAN V3 GOVT CF PGA
| ; : : I
Ty o - 4 ¥ !
T h I . ' TN " .i *
'S . . \_.." Y s ! N
- . A . .
P4 ‘ b .
a " - ‘ ’ ’:
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PM BB a0k
\E * PRO =2._OF i' ..._41,_;- ARDING AXPUCATION “SUBMITIED &Y ‘MB ULLAYH
REGARDL EDELEY T "'““"' ASSOCIATION ‘KHYQER b ARHTMNKHW:
REGAR q.. : - = :
NSFE B > ? 1. 1L SEAVANT { APPOINTME BROMOTION §

s
. A maellnn regoiding lhe sublaci mulla: vios held on 04.07- 7. al, ll:nu AM
under thel Chnlrmun;hip ol Additonot ‘“‘:’B'CW Eilnbmhrnenl lr. Hs oflice. The

.

‘ tallewing ollanded the mealhg. . LT
B4 l . ' L4 . *
. sls ) i NAME . -, ! ", _ 7 DESIGNAWON - -
. Y Mr. Fuzﬂl Wanhid ! Dupul\r Olrgelot Eioblishmen) af Dreciarote N
et Elarnuulw b Secundmv Educullnu Doparmant ~
v f . Piovingiat mmldnnl atl Filmary Tenchers
N A ’!_“. Azlz ilan Assacict'on’ .
. ’ D)
: — l:hyhm Pnhhlun'lthwa s e e
3 ! Mr. !u_iucul l.lﬂ:'n ¢ ('.l-'mrui suc ulul\r APIA Pathewer . o m
* " ¢ } - -
PPREYTIS " e Ban QNG e {Prennrv "ME Mrnnrmen o K
i vhgmmed f:hiaa . !cclclmlal Nhybeu FukRtunkhwo Feshawor “

> —— . y ot Ve v w ) ————— — "<

'R I

-
.

o 2, Tha meaﬁng s!cliud vilh l'er‘llrjlllon ‘e The Hoky, Ouran, The choit walcomerd
lhe pariicippnls. "‘19 Depuly Oirecias [Eslut‘:lnhmcnll ol Discclarate ol Elerentaiy 2
Ser:nndarv Educnhnn tmelad the fosum larsrdmg sgandaitfemin datnil

i MiEl hveadbare dlscusunn il was decioged lhal D!raclmoic ol Bementary ¢
Secondmv Educonnn Deparimen! may examing ll-u: case ptopedy ond submil @

. sull-cun!nhed!cumnﬂdul:d cose fot onwoid. sumumm‘u *io 'Estobilshment
- Deparimeni (os lurthet necessary ucllnn

’ The’maellng anded wilh avate ol Ihﬂnlu l'ram Ihe- Chnlr

. W
[y

e . . (\ -~ : - -
m. o . .. » * . 4 P .. .
* {M Fargl th lgy- . N = 7 MrJAriz Ulioh) .
- Dcpuly n[tccim-l " Provineio! Prosidend | ,
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. Feshuwa' ,

»
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. g: £ GARDING OF nE:Lmou OF RULE 7{5) N THE CIVIL SERVANT [APPOINTIMENT, PROMOTION
BANSFER RULES 1889 ! f

£ TRANSFER RULES 1989},

A ment{ng regarding the subject matter was held on 06-07-2023 st 11:00 AM under

the Chalrmanship of Additional Secretary Estabilshment In his offles. Tha following nttended
the moeting ;

Sit ] NAME i OESIGNATION ’

' 1] Mr, Fazal Wahid Depiity Olractor Esteblishment of Dlrectorate Elementory &
A Secondary Education Oepartmant

© 2 Mr. Azlz Ulleh Provinclal President All Primary Teachers Axsoctation:

1 ! Khyber Pakhtunkinva .

! 3] Mr. Rafaqat Ultah Genéra) Secretary APTA Peshawar

* 43 Muhammad |_shaq Saction OFflcer (Primory) ERSE Department Civi]

Socrateris] Khybar Pakhtunkhwa Bashawar
| ) .

2, The meeting stérted with recitation frem The Holy Quran, The chalr weltomed the
participants, The Ofiputv Director {Establishment) of Dircctorsts of Elementery & Secondary
Education briafad the forum regarding agenda Item In detall.

3. After thraadbare discussion it was declded that Directorate of Elementary & Secondary
Education Depam'-nenl ‘may examine the ‘case propafy and submit & self-
cantsined/consolldated cosa for onward submlssion te Estabilshment Cepartment for further
necessary action.

The meeting ended with a vata of thanks from the Chalr;

{Mr. Fara! Wahld)
Deputy Director-1
E&SE Department

Provinclal President
All Primary Teochers Assoclation
Khyher Pakhtunkhwa

{Mr. Rafaqat Ullah)
General Secretary APTA
Peshowar

{(Muhommad tshag)
Section Ofleer {(Primary-Male)
E&SE Department

(Ahdullah)

e L it issmmiEsERshrsst) .
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A", . o
g 3’/ J, 5 Bhyber Pmchrrmkhwa, Peshawar
' N0 § 15 e, HISSTM/Genzrat Cares Oated 2. =/~ 2011
[ F&nur: OrH'JHJH fmall: exiablsihnentmals ) @gomil.com

To o

l \/ﬂm Secilon Officer (Primarp-ule).

i Elementary & Secandary Eucation Deportamns,

i Kiyder Pul!mmﬂnm Pethmeor,.
Subjoci: | MINUTES OF THE MEETING
Deor Str, » o : .

1 1 am direetad w0 rofer o tho letter NoSOPrimorp-M)EGSEDSS.)
Cl-\ﬂ::lenmm qf tha Meating/PSTI302] duted 10-07-3023 on the subiject clied cbove and 1o
present qu history abaus the backpround of the cose a3 nnder:

. -n,,J Government of Kiipber Pokhiunkinea Extobllshment Departmant (Regatation Wing)
cfc!md Ruto 2() tn the Clol! Servaniz {Appolniment, promotion & Trongfer Rules 1589}
videjhoi{ficailon No. Mo, SOR:VI (E2AD/I- 112010 dutcd 06-08.2020,

. Thu} s afflce -l'lwgn'll puldonxe from your goad office in tho follmwing swords vide ttter
Na.ﬁyﬂ dared 04-02-2023., '

ﬂ) Nowr it irbbllgatory won the civil servand (o aecept Pmmnan in every conditian,

{10 It iz the prerogative of tha civil eervant (o either acvept o fum dowa tha nffer of
prontotloi.

o Thal yomn gonf office forvorded the some (o the quorier concerhed vide letter
Na.SO (Privary-bl} E&SED{I-2/Appolntment/202] for necestory gdance,

. Thq’t the Government of Kipber Pokktunthiva Establidonent Dapartment {Regulotlan
(¥ing) vids letiar No.SO (Policy) E&AD/I-372020 doted 6-06-2023 categorteally stated
thud there exists no provising i decling er farge promotion, 1 is obiigatory upon every
clvil servont {0 azceps promailan ander svery canditlon.

. 'I'!u!l same wnz receleed by this office from your good affice Wde lerter Na.SO
(Trimarp-M) EQSED/2-2Appolaiment/2023 doted 12-06-2021,

e Thas In the Nght of. ihe oiinvies of meellng doted 6-07-2023 held under the
Chatrmonthip of Hon Adifltinna! Secreiary Exohiisment at Als office tils affice har

heen osted forsubmixtian of consolidated caa
fri wow of the abiove, ihlr afflce Is of cansidercil apinfan that the delerton of Aulex

7(3} have offected Aepoitwely a hupe nunthers of Femala Teachers. Thur U ir propoaed that *

Teachess belaiw BN 16 may be exempted af tmplicatians of the amendment in the rles tbid
provided they submlt thelr wrilten sefurnl prior to conduction of the meering of
Deparimenio! Pramofion @“““m‘"

Tha case u suhmitted far penutal ond uecersary actlons please,

£
[t e
Assia ftr {Essob AED)
‘ Elomsniary & Serandary Education
Khgber Pakhnmihwa
Endr; No,
Copy of the above Is fo:- : .
!. PA o Dlrector Loced Dircetnrale. ' .
3. Master Capy. I

Asstetons Dirvetor (EstabM-If
Elemistinry & Secordary Ethucnilon
Khyher Pakhtunbhvn

———r
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W * ELEVENTARY 1410 GECOKDARY EDUCATION & s
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% CIVIL SECRETARIAT PESHAWAR et |

—? > (PhonaNo.091-9223587) . * Hhh.&wvue

i _ tin, SDthmary-M]_E.&SEDﬂ-ﬂi\umlntmmt-Rula Fr{irk|
. Peshawar Dated 23 August, 2023
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T - ]
The Gacratery "-‘G‘“'-"-ﬂikhvbﬂ: Pakhiunior. I P
fw & Anmnistralsn Damrtment.fm : i

SUDECT: -‘ GUIDARCE R .. i :“

' h BERVANT | .

e R e
ilamd!redadmrefwwmlznzrm SO{Palicyl/ E&AD} 1-3/2020 dar.zd . .

l}&’Juw20‘.;3Bndtusbzmﬂwtaﬁerdeledondnﬂansimwber%mmm Yo

Servant (Appiontment, Piomotion & Transer Rules 198) It has been Intimated that those. * FoL

o‘ﬁ:&ﬁdﬁﬁsvﬂadumtcmmmmpmummrdmempemuuﬂwﬂWW IS

wmerudepmuu&mﬁwughﬁ!HMmunsd\aﬂbepmceedurﬁarmwber P

PeidtunidTia) O Servant (Eﬁdanr:{ 1 Dlsdullne) Rufes, 2011, i

Z Lnﬂﬂswnnecﬁnnnuammuedumlnmmsesladvteadiern!pﬂmw ’ ’

laved mammmmmmmmmmmmmmwmm

perform dutie mwwmvnmmmauhm faclty. Most of ;

them zre mamied yith Hds and elder fother of motherdn-ov whn care. In such

"‘m,wﬁ&an@aﬂveeﬁanun?Jmmm f
. - i
3. mvl;wuftheabuve.ﬂiesa!dmﬂdfﬂmtmavbarenunsweredi to the
mdlad}tﬂadséfmpdm‘{fd'w-
Copy loeearded to the:
L DumanﬁSEmwbaPakhhm?m. ; A
2_ pr'mseaaary, ERSE Depanment Iawber.Pakhtm Wwa.
' | ! . . )
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% " GOVERNMENT OF KHYBER PAKHTUNKHWA
i.! ESTAI{LISHWNT'QEPARTMENT N -~
2 No. SOfPolicy)E&AD/1-3/2020 NN
é Dated Peshawar the September 07, 20’1‘3' . :
~ . 7. The Secretary to Gavemment afl Khyber Pokhtunkhwa, - |
" Elemenlary & Secondary Education Department. | _
i Subject: - GUIDANCE REGARDING DELETION OF .IRQLE 7(5) IN_THE
: : KHYBER PAKHTU A CIVIL SERVANTS APPOINTMENT,. 3
§_; 1 r . PROMOTION AND TRANSFER) RULES, 1982 v -6
C: . Dear Sir, - £ ’ A o .. o §
AR\ { am directed to Tefer: lo your lemier No. WM}{E&SEDQ- 2
) - * . i - ¢ o "a e - - B S
SR lprpmnlm:nl-Rul:D.DZJ d:ilcd'B.ﬂgjﬂﬂ*op“lhc—subjgct nn_gcd" above and to stale thal §
o . neeessery glﬁt.inncl:_hﬂs'tﬂmhdy been tendered to your Eond office vidé ﬂui's_'dcpn;'lme.m fettes ol 5
O 4 : . - . \ ‘
.- even-No. dau;.d‘UG:Uﬁ.;DH {copy enclosed).. S ¢ g
; 4 -
-t ' -S?Bﬁﬂ e .
Endst, Of cven No & dale Y/
Copy larwarded to the-
I, PSw©o SpccihfSEcrclh}j‘(R?g}.‘Eﬂpblishment-Depmmnl... e nen
. L 2. P o Additional Se_:rcinry(Reg—llj. Establishment Deporunent o
3 : . -3 »I'S_lu’qu_u_.ug_S_pc:'t.mr'y (Pulicy), Efublishnienl Deporiment.
L - RN r REAREIEE ..-._:,;,.'f:"' “__,’ e T
!




GOVERNMENT OF KHYBER PAKHTUNI(HWA
) ESTABLISHMENT DEPARTMENT
[ No. SO{Policy}E&AD/1-3/2020

* Dated Peshawar the September 07, 2023

To
s
. The Sée:retary Government of Khyber Pakhtunkhwa,
i ’ . Elementary & Secondary Education Department.
y . Sublect- GUII?{ANCE REGARDING DELETION OF RULE 7(5) IN THE
; -KH\'BIBR PAKRTUNKHWA CIVIL SERVANTS (APPOINTMENT,
o PRDI‘U"IDTII:IN AND TRANSFER) RULES, 1989,
. i
Dear Sir.

f am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted nbove and to statn that necesssry
guidance has atready been tendared to your good affice vide this department letter of even
No. dated 06.06.2023 (copy enciosed).

- Yours falthfully,
N i '
1 :—- l Section Offtcer (Policy)
] . -'--‘.I ) , i
L Endst, Of even No & date
.. , . '
Copy forwarded to tho:-
i 1 PS to Special Secretary (Reg), Establishment Department.
[ 2. PA b Additional Secretary (Reg-il), Establishment Department
L 3. PS to Deputy Secretary (Policy), Establishment Department
)
Seetion nleer (Policy)

WPI442.2073 ADTULLAH V3 GOVT CF PGA3
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. \“ ‘f" — .'2’\ - ) ’
: Brne ne. é,- '
To, ' Dated: 28-01-2024 ‘
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civi)'
Secretariat, Peshawar o .
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secandary

Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

: Your Honorable authority promulgated Notification No. SO (Policy} E2AD/1 372020,

" dated 06/08/2020, communicated to- Elementary & Secondary Education vide letter dated

. 06/06/23 whereln it has becn made mandatory to the émpl_oyees'tp avafl the promotion,
otherwlse, disciplinary action shall bie taken against the employees. That, as per not{fication No.
SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was )
withdrawn and the Government of Khyber Pakhitunkhwa Establishment Department

- (Regulation Wing) deleted Rule 7(5) in .the Civil Servants (Appointment, Promoton and -

- Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in- Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
., Department vide its letter No. SO.(Policy) ERAD/1- 372020 dated Peshawar the June 06th, -
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the .

.

* Khyber Pakhtunkhwa Civil Servants’(Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa :
also wrote a letter to the office of Establishment & Adminisirative Department vide No _ .. .

.. SO{Primary-M). E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

. amendment made .fn Khyber Pakhtunkhwa Civil Servants -(Appaintment, Promotion and

* Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkbiwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do-not comply with the promotion -

- order of the competent authority or try to evade promotion through different means shall be

U procéeded under the Khyber Pakhtunkhwa Civil-Servant (Efficiency & Discipline) Rules, 2011.

) "It Is, theréfore, humbly prayed that on the acceptance of the fustant
representation; the Notification- bearing No, SO (POLICY) E&D/1-3 1-2020 DATED "
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Vold, Ultra vires to the Constitution of Pakistan, '

. Best Regard‘s

£y

Samand Ali Son of-l(ha;pél Hussain
’ ’ Resident of Tehsil & District Hangu °
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1. leamed counsel for ihe appeltum presen.

-~ Let a presudmission. notice -he issued 10 the

respondenis  throsgh TCS  for submission of

reply/comments. Appeliunt is dirceied 1o deposit 1CS

L‘xr*:us-:s within three days. To come up for

replyfeomuments us well. os preliminary hearing on

10.06.2024 before $.85. 1P given to feamed counscl

‘for the appellant.

3. l\lnng\mh the "sgrvice .appeal lhcrc is an

npplxcalmu Inr \u-.pcnamn of .\-'nuhcaunn daed

-

U6.06.1023 ung Jetier dated 23.08.2023 aill the inal

disposal oof main service appeal.<In the meanwhile, no

. - o
advene ;tflimj shall be waken against the’ uppeliant ail)
o - . .

next date of hearing. . .
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ertificd (s be toad Eapy{Muhammad Akbar Khun)
sMember (13)
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" Government of KP & others ,
o Respondents

CE L Sk

'do hereby eﬁpp.lnt and retain

.. to act and appear for me In the above Sult and on my behalf to conduct and prnsecute (or
defend) the -same and all- proceédings that may be taken in respect of any, petition

Z connected with the same or any decree or order passed rhereln and Appl!cations for review

- to file anid obtain retum “of documents, and to represent me]us and to take all necessary

_' steps on my/our behalfin the: above matter

-

s | agree to ratify all acts dnr_ie by the aforesal_d-A;i_O;iqate in 'pursﬁence of this Authority.

—

ﬂeeeLANT ¥
- ACCEPTED

'* MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
_ Advocate Supreme Court . " Advocate ng_h Court

/ . _BASSAM AHMADSIDDIQUI.
L _ A : Advocate High Court - '

Appel!aanl; :
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