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BEFORE THE SERVICE TRIBUNAL KI^ER PAKHTUNKHUWA ' - «(•
V <in Ref to

Service Appeal No. yZ024 ■»*-
%

Muhammad Falak Niaz Son of Muhammad Azam Khan, PSHT 

District Charsadda, Tehsil & District Charsadda'9 M

• ^.,Appellant
VERSUS »

•4

%1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civli 
Secretariat, Peshawar / 1.

2) Secretary to Government of Khyber Pakhtunkhwa, ^ Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3]. ‘ Director Elementary and Secondary Education Department Civil Secretariat Near MPA 
Hostel, Peshawar

..-.Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT 

1974. AGAINST THE IMPUGNED ■NOTinCATlON BEARING

dattd o6/oa/zo20.’communicated
J . . ? 's • *

TO respondent no. 2 vide LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHYRER PAKHTUNKHWA

-

••
\

4 ^
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES

<
1989 STANDS DELETED

PRAYER:
9

ON ACCEPTANCE OF -INSTANT SERVICE APPEAL. THE IMPUGNED
1

NOTICTCATIQN BEARING NO: SO fPQLICYT E&AD/1-3/202Q. DATED

06/0872020. COMMUNICATED TO RKPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
* -'i

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

^ AGAINST THE RIGHTS OF APPELLANT.
t

W

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY AI-SO RE

GRANTED TO THE APPELLANT.
r

I

RESPECTFULLY SHEWETH:

That the Respondents Department'appointed the Appellant as Primary School Head 
Teacher. ,
Copy of Appointment letter is annexed as Annexure A

1.
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2. ITiat as per lOiybor Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services Of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of rigiu may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have forcgqne-their promotion as’tficy.could not 
serve ip the areas syhere there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
liard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition Is horned by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

[flint Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. - SO [Policy] E&AO/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notificallon is reproduced as unden-

3.

I 'I

t •

"Furthermore, t)iose offlccrs/oflicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhyya Civil 
Servants (EHidency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/20i0 dated 06/08/2020, the 
right of foregoing of promotion' was withdrawn and the Government of Khyber 
I’akhtunkhwa l■stabllshmcnc Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
noliRcatia*' nr^SOR-Vl (E & AD)/l-2/Z020 dated 06-08-2020.
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

1;:

n'*
. s

That the Directorate of Elementary & Secondary Education Khyber Pakhtunldiwa 
Peshawar asked, for guidance regarding deletion of Rule 7(5) in Khyber 
Palditunlchwa Civil Servants (Appointment Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(PolIcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkluva Civil Servant (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure C

6.

7. That thereafter the meeting was also hold in the office of Additional Secretary 
lisiablishmcntori 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Kscabiishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

ti. That the Respondent No.3 f-c. Directorate of Elementary & Sccondaiy Education 
Khyber 1‘akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No S0(Primary-M) E&SED/2-2/Appointment 
Rulc72023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large numberof teachers aiid especially female teachers ' 
Copy of Letter dated 23*08-2023 is attached as Annevurt* F

. 9. _ .That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elemenfary & Serondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore rio' 
provision exists to decline or forgo pro'motion and tiiose teachers wh’o do 
comply with the promotion order of the competent author!^ or try to evade 
promotion through different-means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of lmpugned letter dated 07-09-2023 is’attached as Ann'evurg F

10. That the petitioner feeling-aggripved. filed Representation to, the respondents in 
person, and also, approached to respondents trough APTA President but-the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annmtcd as AnnexureG&H

11. ■ That feeling aggrieved from the ictters dated oV06-2023 and 07-09-2023 and the 
deletion of Rule 7(S) In the Khyber Pakhtunkhwa Civil Servants (Appointment,

- Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groi^nds:-

♦

tf

not

GROUNDS:- »

... Thai as per various judgnients it is established and settled principie'tfiat executive 
miunca^ions canni.i be given retrospective effect. A valid Notification which confers • 
l iglus is always applicable with prospeedve effect,, however, if an amendment 
nmitication.that adversely effects the interests of the employees 
ilisadvaniagc to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. Tluit there are no terms and conditions of service mentioned In the appointment- 
order of the appellant wherein, availing of promotion Is mandatoiy. It is further ' 
subinitled ihhl employees In the past,, have foregone their promotion along with 
ihoir posting. It is submitted that when domestic and other personal issues do .not 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone'their prom’otion were allowed not to avail the promotion 
for a period or 04 years and on second refusal tfie employees were permanently 
debarred from availing the facility of prombtion’during their entire service. Hence- 
the employees himsolf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fi&iess are 
granted promotion to next rank.'

L. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notifleabon is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-asIde .

ii. I Ijaf it is lurther submitted that on account of grant of promotion, some employees 
wlio arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelJc^to ^ccept liie promotion compulsorily which is not beneficial to the 
employee butif an employee does not avail and get benefit of her promotion it must 
be optionaLfor the employees as to whether to avail or forego the benefits. Any • 

■promotion without willingness of employee is illegal and liable b be setasida '

t

or. causes

1
1 •

*

I:•i*
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a That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
•next employee in seniority, aspiring for promotion couJd be promoted.

\

. ^
■ ■ Impugned promotion Notification dated 06708/2020 communicated on

06/06/2023 js perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have.to look after their children as well as ailing 
dependent family members and In these circumstances In the presence of impugned 
Notifiration dated 06/08 /2023 communicated oh 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of. bread and
butter of the poor employees

i•V

* J

\.;vIt is, therefore, humbly, prayed that on the acceptance of 
the instant Service Appeal; 'the Impugned Notification bearing « 
No: SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide ' letter; dated 
06/06/2Q23.^ may please be'declared and; ordered to be struck 
‘down being Void, Ultra vires to the^Constitiitlon of Pakistan and 
against the fundamental principles of natural Justice, r

1:

i

It is further prayed that no penal action as proposed and 
envisaged in letter dated. 06/06/2023 may be declared as 
unlawful, illegal and without haying any legal effect

r

•4

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances" of ^the .^ase, may also be 
granted to the appellant. jJx. I

AppellantrAI-KIDAVIT:
t

I. (ihu appclluiu) solemnly .declare
iliia
iti'plication arc true and correct to the 
Icsi of my knowledge and belief and 
luiiliiiig has been concealed 
ri'iim this Honourable Coun. ^

^Throughthe coiUents of foregoing

Muham
Advocal

a Muazzzam Butt 
’uprejne Courtlin

>cponent
:

Court

r
I

.
\ .

I
t •

•ii

4

v



t
A .. «

r• «
I

. BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA
CM No. .-P of 2024

in Ref to

Service Appeal No. /2024

VERSUS

, Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
, BEARING. NO..-SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 

COMMUNICATED TO.RESPONDENT N0.2 BY RESP0NDENT;N0.1, 
VIDE LETjTER DATED 06/0&2023 TILL THE FINAL DISPOSAL! OF 
CASE IN HAND. . ■ ‘

Respectfully Submitted:-

1. That the instant application may be treated as.part and parcel of service appeal of the 
appellanL

^ -

\

2. That the appellant has brought a good prlma fade case and balance of convenience also 
, lies in favor of the appellant

3. That there is likelihood success of the appellant In tfie lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to Respondent No.2 
by Respondent .No.1. Vide Letter Dated 06/06/2023 Is' not suspended the appellant 

would suffer irreparable loss.
■'i

4.' Thatvaluablerightsoftheappellantis'involvedinthecase.

In \dew of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E§P/l-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
n». t

■“^pp^nt
AFFIDAVIT: 9.

Through
[ (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing , application are true-: and 
correct to the best of my knowledge 
and belief -and . nothing has been 
concealed dierein ^m Honourable \ 
Court ••

Muhammad Muazjzam Butt 
Advocate Summe Court

Munammad Adeel Butt 
Advocate High Court

Deponent

* »
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I plit Govt KP-ProWncial 
DlsWctAeeooQtiOfnceChamdda

Maatbly Sitory Stntemut (JAiioary-2024)

^aalWon^pof MrMUHAMAMDFALAKNlAZdAv/.orMimAMMADAZ;U«I,
PcisonneCNumber 0)142990 - CMC: I7IOIOM99569 
Dmcofainh:03.aS.1967 EmryinloCovtScvice: 22.03.1986

EmpJoyment Cuegoiy; Voadontl PennMeot

•GPFA/CNo:EDUCHDOI8l4 OPF Inlmfl applied CPPh.i.„
Vendor Number - ' ” * . ®***“*' 1.146,807.00 (proviiiooaJ)

' Pay and AUawaocesj

*^4 •

1« ^
' i^l i'’s

> \
t ■

Length of Service: 37 Yean 08 Monlhs 0 M Days

V

4'
P

Payscsle: BPS Fot.2022 Pay Scale Type: Civil BPS: IS PoySlngK2S
Wagetvne Amount • 

73.420.00 ^ 
’.e<6.0Q -

* ^ Wage tp»e 
Hottte Rem Allottunf.. 4iS4 .. 
Medical Allowance -■
13% Adhoc Relief AIU20I3
Teaching Allownnce 2071_____
Adhoc RelAH3%22fPSl7)

0001 Amonnf ■Basie Pay • 10011210 3,324.00Convey AHowanee 2003
Chnnte Allownnce______’
AdhecRcliefAHowaiO% - 7
Disor.RedAll ______
Adhoc Relief All 2023 ••.

1300 4-1503 IJ00.00! 40JQ • 21482199 985.00 - -659.00 » 2316 3J24!oO.>2341 7J)07.Q0 - . 
23.004.00~-'

2347 ~--7.007.00 -
0.00

Oedueilans .Goicrpl
■ii.

Wage type "Antonat Wane tvne3013 GPF Suh^ntion
3609 tncoBieTaa ________
4004 IR. Beneflta & IW|h Coma:

Amount• -4.290.00V 350^ Beng^lenlJFund 
.2^1 Ewp-Bda Fund KPR

-1,200,00 *- 0^03.00
-135.00j..-- •600.00

0,00.
Deduedoos • Loans and Advnoeet

I Loan I Pesericabo Prttlpal amount I - Pcdoctfap Balance%
Deductions • Income Tax 
Payable: 31,60IJ8 Recovered till JAN.2024: 22,191.00 •P

. Exempted: 12899.48 Reeovetsble: 16.510.90
Cross Pny (Rs.): 125.226.00 Deductions: (Rs.): -9,52gM> Net Pay: (Rs.): 115,698210
Payee Name; MOHAMAMD FALAKNIAZ 
Account Number P1.S9170 
Bank Details: MCB BANK UMHED. 240284 CHARSADA CHARSADA,

Opentfig BoIaocc: MLcMva: Avmltak BanaL

Permoaent Address: PESHAWAR 
City; CHARSADDA 
Temp. Addtess:

Domicile: NW - Khyter Pakhtunkhtw 

Email: rnlakniazl44@gmail

« Housing Status: No Official
City

xomI

&TW, *f'>!ltthaias^{SEKriCESmi02J024/l9:38:33)

I :
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GOVERNMENT OE 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT OEPApMENT 
(REGULATION VkRNG)

• (.

NOTIPICATION
' Dated Peshawar the. Ofi/Q8/2020

< .

f In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovll Servants Act, lS73(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Ovll Servants (Appoin^ent Promotion and Transfer) Rules 1969, the following 
further amendment shall be made, nam^h^'^'

AMENDMEhfT

In rule 7, subtler (5) shall be deleted.

CHIEF SE^ETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS); & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Seaetary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)'
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunklrwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ■
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Oeputvloitector (FT). E&A Department
14. All Section Officers In EslabRshment & Administration, Departrnent
15. The Seaion Officer (Admin], Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I :

I . (WARDAH LAUF 
OEPutv SECRETARY {'OUCY)

t
\ e

••
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GOVERNMENT OF - 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULAtlON WING)•<r

j

f••

To
TTie Government of ktiyb'er ^khtunkhwa 
Elementary & Secondary Education DepaiWent.

V

GUIDANCE REGARDtNGOELgTlQN'OF RULE 7151 IN THE KHYDERP^KHTUNKHWA DVItSubiL'Cl:
SERVANTS/APPOINTMENT. PROMOTION AND TRAMSFEBl'pi ir cc 1 oao

Dear Sir,
I am direaed'to refer to your letter No S0(PrlmarY.M/ESiS£0/2 - 2/Appointment/2023) dated ' ^ 

16.0'].20Z3 on the subject noted above and to state that sut>-RuIe(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil ServahtslAppoiniment. Promotion and TraraferJ Rules,-1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

N,

/ if*

■

i. Kie basic rationale behindjhe deletion of the ibid rule is aimW to-preventing a dvil'servant from 
icmptation for illicit gain by stlrting to a single lucradve'post/posltlor].or to prevent those who tend to 
forgo promotion o evade posting/transfer or show lack of capadty to tackle.higher ruponslbllldes In 
caso of promocit n.'Therefore, if Is obligatory upon'every dvil servant to accept prom'dlion In every’ 
LOiKiiiion. ■ ■■ ’

3. riiriher those offlcers/offidals w/ho do not comply with promotion order of the competent authority 
or Kj to evade promotion through different means shall be proceeded, against’’under Khyber 
r'ciktinmkhwa Chril servants {Efiiciency & Dlsdpline) Rules, 2011, please

Yours ^ithfuUy,
(issa Muhammad Khan) 

Section OflicerfPolicy)
I
I

{Enn'.ij. of even No & date

• I

Copy is forwarded to'

PS to Special Secretary’ (Reg), Establishment OepartmenL 
1' PA to Additional Secretary (Reg-ll)’ Establishment 
-i PS to Deputy Se^tary(PoIicy), Establishment Department

I

1:Section Officer 
(POUa)
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IPhtiiiD Hn-oaf-HmSa?).
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l>•^.fiQ■('prlmary•MVE^■SEO^^•6R0^3
balod Pashavraf IhorJuM 2ff“.2023
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Ta

■ 'Theplreclof
Elemenlarv|& Sacnndaiy Eclu(allQn Oeiiaflmenl 
Khylaef:PalihlunkhwD, Peshawa;. '

•V-'1^1

. lyV .1I

■jm!> %A2lz Ullah Khan 
• -Presldenl

Afi Primary Teachar'BAssDClalion.KP -
.

Sublect: ' fiUlP'ANCERSnflHrilMGDEt ,
PAICt^TllNKHWAT.IVIi:'’SERVANTSMAPP211i
i^[.in TP AMgPFR) RULES. 19B9;''

^ S» . i

•
■ i

and Id enclose herd wHb 
dated

V

ESiS£De’partmBnl iti ofRca.

You are liie'ferore.-.-equ“lsd lo depute a

I am
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I

fepresenlallv/B ot.youf - 
Tianttoned ;
fjlBi2. ;
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.1raspec^ DepJ 
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No SO CPrtmary-M]/eaSBt>/2-tf/2023 
Dated Peshawar tt)B June 25» 2023 i1

r. I

To
TbeOIrectar
Eiementaiy aSenniU;y Educadon Departmant
KI\yber PahhOinkhwa, Peshawar 

Axis Unah Khan Prssident
President '•
All Primaiy Tsachsriijttsodatlaa Kp “

; GUIDANCE mrOARDINO DBLH7ION OP RULE TfS] IN THE KHYBBR
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER] RULES, 1909.

Jem directed to refer to the sub|ect noted above'ond to enclose herewith o letter of
Establishment Department letter Na SO (Pollcy]EaAD/l-3/2D20 dated 06 lune, 2023 and to state
that the subject meetine Is to bo held ot 06 July, 2023 at IL-flO AM In thU department under the 
Chairmanship of Additional Seeretary (Estab) E&SE Oepartmentln his oIRa.

You ore." Iherefora, requested to depute a representa^ of your respective 
Dopa, Liicnt to attend the meedug on o date, dme & venae os meoUonsd above, please

6nc1i AA

.*

t

y

\
r

Su^locb

I

\ .
1

1
I
I

r -

. (MUHAMRAO ISHAQ} 
SECTION OFFICCii p>IUMAnV MAl^ iX*

Copjf rdrwanled to (hcs . 1:J

1.to Secretary, E&^ Department Khyber Pakhtunlthwa.
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V/ MitlfflH. OF m MEFTlfGlRHiAW
*' Jtfl^lP^HT, Ul PBIMAgy TCftCHm ' ASSQaABOM KHVBCT PAItimMICHWA

PASAftflff? Of PtlETIOMOf ^mia7t51IMTHBeiV]^.;eHV^tn fAWOlWMewt, PHOMOTTOH 1 ' IKAWFtHRmehgfiy^, I ;.'"".'"|i .'nsyjaanwinmrrvintWBfitirn mwii rtA
• A 'naajngmgoldlng Itieuibl8tln»oll«v«ihid'on04>07-30a3 ol nao AW 

undei 1>»' CfiolrmgnjWp ol Adeilllonni Secielory EiloldshnienI tn Ws ofllce. iHs
toOowtng Qiiehded Iha'meellnfl.

■;• ■ APPiieAHow suiMiTTm by mr. Am -uilah V!»
I

' Iii i k• if V.1

: • ^•»

..Qi,- 5.• I K

• ^AMg •.» I ' DESIGNATION *-
1 ■ »•I Daputy Dli^elM blataDihpienljii Obeeleiole

^manloiy i SKondoty UoesIlan'OvpailiTranI. ASr. hnel WohU■j rIft

4

rravInclBirrBildenlAOPfftRarvreoehe'i
• AiioetcdlM 

• ■ Khybet PckWimkhwo

fI» ' 3 (Mr.AihUBoh . .1-
4

I3 Mt. RolgqBl UUah Cenerol Seciatory ARTA feihawo.••i' •
Saeltort Oinc*i (Prtmmv) EA»* Oeporlmtnl CIwO 
Sectelwlol Khybat pokWunUhwo Poihawa

I4 Muhammad tihoo
T

{

Z - The meelkig Hotted »Uhfodlolton bom The HoJvOufon. the chrt‘MBicex^

Ihe qortldppnli. The OefetlyDiecloi lEHoWkhtiwnl) ol DlfBcloralB ol Bemenl^ i 
Secondory EducoUort kslated the lorum tegordlno ogsndo Uem bi daldl

3. Allet Ituacdbdro'dhcuiilon li woi c^ed Ihol WbcIwoIb el Bemenlorv A 
Secondary Educolton OaBcrlmenl may ettomlno the eoiB otoperly ond wbmll o 
jell-conlolned/contblldol^ cote 'lai 
OepatImenI lot luilhei racauoty ocU^

The meeting ended wllh o vtle of Ihonlti from Ihe Gholr.

II

on^d 'oANTtalan to EsloMihmenl

» :

r

1. i

6V i • 
■fMr. PoxrtWohd]

. • tOopuly Oboelc^l. _
EASEDboorimeni'

^'^ptovftietal ProjWenl [ 
Mn^reoehen Auaeb^Uon 

Ory^ Pokhtunktnwa?

I'(Mr. lofaqol (fflatO 
General kacreleiy APTA 

. Pejhatrar .1. • e

\
(AbduBahi ” 

AddDlerial seenilBty (^abEkhmenO 
Oeporimenl
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PROMormw

••Is

tno meeUng

t« ;
g attended

• iI

■t50 NAME i DEStgWATlOW -------------:----------
Deputy Olreilor Eitabikhtiwnt of Dtreetbrats Bemcntuy fi
Seerindaiv Educatton Department______
Pravlndal President All PrtmatvTeadrenAuoctitlon:
Khyber Pafchtunlihwa ______ ~
Genwel Seeretmv APTA Peshawar
Section OHIeCrlPrtmBrYlEaSE Department OvU' ^
Seeretartal Khyber Pakhtunkhwa Poshewar !

1 Mr. Feza] Wajild

2 Mr.AzbUllahI

a Mr. Rafegit UlJah ■
Muhammad Ishaq4

‘;

Z The.mae^g ^ed with redtoHm from The Hoty Quran. The chetr welto^ed the 
partidpants. Xto C^puty Olfeetof .(Ertabllshmenl) of Directorate of H 
Educotten briefed the forum roBardlng agenda Item In detail.

3. After thraadbare discussion It was dedded that Dlrectorato of Qemeirtary « Seawtdary 
Education Department may examine the ease property and submit A salf^ 
eontBlned/consalldBted case for onward submission to Establishment Department for further 
neOBSsary adlon.

ementary S Secondary
i\/.

S •
?**.

t

y

The meedng ended with a veto of thanks from the Chair.\

I f.

IMr.PaulWahId) 
Deputy Director*! 
E&SE Department

..
I

I1.,

Pravlndal President 
AD Primary Teachers Asspciatlan. 
Khyber Pakhtunkhwat

(Mr.ftafiqatUllah) 
General Semtarv APTA 
Peshawar

(Muhammad Ishaq}
Section Ofllcer IPrimaryMaie) 
EASE Department

r

I 9
t

I
t;

• A

I i- I ’ (AbduQah)
J.

1.^
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I • flo. SOfPilmaiY^)Ea6eD/3-2/Awobitihent-«ule mu - 
‘I Peshawar Oatsd 23^ August, 2023I

I^(N<\Qxvi5Q.t1
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Tho 69cr«a/y to G<rrt. ol Khybo» Pakhtunktr^. 
&ets&kfihrTKnl t AiSminiitrainn DspailmenL 
Pefchw/ar
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SUBSECT: - SlfTPAWeg awtAomwc pELgnoH OP RULP IN the CIVIL 
/APPOlftTMgKT. PPPMOTTQN a TRAHffF*’" BULES

;
•. • ‘ * S£RVA“f v«:

I
^ iaMjt

♦ !
' Oar.^ir,t

i em cflrectrt ta refer ts your IsHw Ho. SfX^oDc/U E&AD/ 1-3/2020 
OS^ jiw 2043 B«J W stBiB (hot ato deteiton of Kte 7{5) PaWttunWhwa OvD
5er Je (A<)p4nJji«f^'Pmmc«^ Wies 1989) tthai InBmatetl that those

. offta^offt&Vflto^orn^»«hp«moU^'ofde^
6-, we^de fiomoban Hwugh diffeient means >8 bo proceed under Khyber

& OsdoDne) Rules,

in Ws cormediofl ft 11 submitted (hat In sane OSES lady te^

' " vftift no reshteitttai m bnspOrt fftdlfty. Host
cartL 6Ud)
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GBVIRNMEBT of khyber p^unkhwa
ESTABLfSHMJi:NT:DEPARTMENT

No. SOf[?olicy)E&AD/l-.^/20?0 _
ChUed-Pcshftvw the ^September 07,2KZ3

C. *'i 4*c
cd: •

y
.f

: «

Tlie SecrelBiy to Govemmcnl pfKhyber, Pakh^u'’.l^"'“> 
Elcmcniary t Sii!i;ondnry;Educalidn DepaHoitfnL

recaming-

1

A#

. i rt

nniOANCE. _
t^HVnKR -PAK~HTtll^fWA .gyiL.
PROMOTION AND.TgANSFER) RULES, 13,pA

iSubjeci: - i

;
1

I

r ■ V
• -■?

, ™ direct; .0 ™re, :.= y.- 1='- No.
2/Appo„on,o,:RolS.023 di,.a:to«:2lyT .n ,hd sobjdct „..=d dbov. ».d » s,,» ..
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••’GOVERNMENT OF KHYBEP. PAKHTUNKHWA •
bstablishmentdepartment'-*
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.The Secretary to Government of Khyber Pakhunkhwa, 
Elemenmry&Secanddl^Eiiucatton Deportment
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Sublcct- . CUIDANCEREGARDINGpE1.6TI0NpPaiaB7(B] (NTHB .
'ICHYpOR PAIWTUNKHVVA CIVIL SERVANTS CAPPOIotMENT. 
PROMOTJON AND TRANSPBR) RULES, 19B9. .
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1Dear sir. :

I sm directed to refer to your letter.No. SO(PriiT)Bry*M)/E&5ED/2> 2/Appolntmcntr 
Rute/2023 dated 23.08.2023 on die‘nb{cct note^ abovo'ahd to sntc^that necessary', 
guidance has already beeri tendered to your.good ofReo vide this deportment letter of even 

• No. dated 06.06.2023 [copy.enclosed].
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Yours faithfully.
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n».- Copy forwarded to
1. PS to Special Secretary [Red, Establishment Department
2. PA to Additional Sceretary [Res-IQ. GstabllshmentDepartment
3. PS CO Depu^ Secretary (Policy), establishment Department' •
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Sccrebriat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
' l-Iduration Department, Civil Secretariat, Peshawar
, 1!) Director Elementary and Secondary Education Department

Subject! REPRESENTATION AGAINST THE IMPUGNED NOTIFiCATION BEARIMC
NO.SOfPOHCVlE&AD/1-:^12020. DATED ^06/08/2020. COMMUNICATED TO
SECHETARV TO GOVERNMENT OF IfflVBER PAtCHTUMKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB.RULE S OF~-RULE 7 OF KHYBER PAKHTUNKH^VA ClViL"
SirUYANT^S fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DEIJiTED '
Sir/ iVIndam:-

Your .Honorable authority promulgated Notification No. SO (Policy) E&AOyi 
:v"''.<'2U, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leii> I' il.ilod 06/06/23 wherein it has been made mandatory to the employees tp avail the 
|ii'<'iiioUun, othurwisc..disciplinafy action shall be taken against the employees. That, as per 
lui'.i'iicarion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
;ii'<ih-.i>(ion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment . 
DejMrimcnt (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, . 
Pnniiuilon and Transfer) RUIcs, 1989 vide notincatlon noSOR-Vl (E &AD)/l-2/2020 dated 
06-ni!-2020. That the Directorate of Elementary, & Secondary Education Khyber 
Pakiiiunkhwa Peshawar asked for guidance regarding .dcledon of Rule 7(5) In Khyber 
Pukluunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1969 in respect 
of v.'liich’Uie EsLnblishmenC Department vide its letter No. SO.(Poliiy) E&AD/l- 3/2020 
daiL-tl Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
l■;dlll-JLion that Rule 7(S) in the Khyber Pakhtunkhwa Qvil, Servants (Appointment, 
Pronicition and Transfer) Rules, 1989 has been dcletdd vide notiRcation dated 06-08*2020 
and .ihcruforc, no provision exists to decline or forgo promotion and it is obligatory upon 
cverv civil servant to accept, promotion under every condition. That Directorate of 
l-;k':>a-niary & Set'nndary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esi.iidishmcnt Administrative Department vide No .SO(Primary-M) E&SE0/2- 
2/.-\jt|)()intmcnl Rulc/2623 daud 23-08-2Q23 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul^, 1989 
as ii iuid hcgativcly affected a large number of teachers and especially female teachers. In 
the inennwhllc, the dcpartmcnt.vide Its letter dated 07tii of September 2023 directed the 
DirfCLurjtc of-EJnmentary & Secondary Education Khyber.Pakhtunkhwa that necessary 
guidance has already been provided to department and therefore no provlsion.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 

^ iirdn- of the competent authority or try to evade promotion throu^ different means shall 
be proceeded under the Khybcr'Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

I,

■'I.

1:

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
Bl^Dlt-3 1*2020 DATED 06/08/2020, communicated to vide letter dated 
06;06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan,and against the 
fundamental principles of natural justice.

n.ii.d,:___ /0_/2fl24
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RF.FORF. THK SERVICE TRIBUNAL PESHAWAR•S'-
.i

|V)U^ON0/v?^ htlBl 9Appellant
Versus\

f>■•

Government of ICP & others
Respondents

t

I (the Appellant)
do hereby appoint and retain 

MUHAMMAD MI1A7.7AM BUTT ASC. MUHAMMAD APEEL BUTT AH£ .•

RASSAM AHMAD SIDPIOUI AHC

&
ASSOCIATE*; DP MUAZ7.AM LAW FIRM

and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
dcteiid) the same and'all'proceedings that may be taken in respect of any petition 

lected with the same or any decree or order passed therein and Applications for review 

to ole and obfein return of documents, and to represent me/us and to taketal! necessary 

stepson my/o ir behalf in the above matter.

lu .k L

L'OOI

I

1-011^ iill acts done by the aforesaid Advocate in pursuance of thisAuth^ty.I t'u 10
.L-

(. . APPELLANT

ACCEPTED
1
I.

MUH/WIMAD MUA2^ BUTT
Advocjts Supreme Court i ■ . Advocate High Court
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