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/ / 24 I'he appeal presented today by Mr. Muhammad
Mauzzam Butt Advocate. It is fixed for preliminary hearing|
before Single Beneh at Peshawar on 111 (.2024. Parcha Peshi |
given to counscl for the appeliant. ..

By order of the Chaiyman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA %
In Refto ' ' '
Service Appeal‘No } 7'5_@%, /2024 . w
- Muhammad Falak Niaz Son of Muhammad Azam‘l(har{; PSHT " . . . T
District Charsadda, Tehsl & District Charsadda ' T
T nesesssnanes Appellant o ¥

VERSUS?

1) §ecretary to Government of Khyber Pakhtunkhwa, Estab_llshmént_[}epa'mnent, Civil
Secretai-iat. Peshawar . '

~
-~

2) Secretary to Government of Khyber Pakhtunkhwa, :Elementary and Secondary
Education Department, Civil Secret:ariat, Peshawar

3). - Director Elemenmry and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

RESPECTFULLY SHEWETH:

-

1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher. | “

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer]) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotien and the next employee in
scnjority list is to be promated.

That su}nc e}npldyees specifically have foregone.their promotion as tﬁey could not

serve in the areas where there Is no facility of accdmmodation and no houses of
their elders are available to look after them in far-flung and solltary mountainoys
hard ‘areas, and a5 Per Section 25 of per KP Civil Servant Act, 1973, rules to the
exient of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gaxette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989, -

‘That Government of K.P without following the rules position mentioned in Para 6
above pmmulgatcd Nodfication No. - SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is repraduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order. of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants [Eﬂ'ciency Discipline} Rules, 2011, please".

That as per nouf‘cation No. SD (Pollcy] /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion” was withdrawn and the Government of Khyber
Pakhtunkhwa [stablishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notificatise ne,SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of lmpugncd notification No. SD {Policy) EV AD/1- 3/2020 dated 06)'08/2020

is attached as Anmnm_ﬁ

That the l);rectoratc of Elementary & Secondary Educanon Khyber Pakhtunlhwa
Peshawar asked, for guidance regarding deletion of Rule 7(5) in Khyber
Palchtunichwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 dated Peshawar the Junc 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notfication dated 06-08-2020 and therefore, no provision
exists to decline or forge promotion and it is obligatory upon every civil servant to
accept promation under every condition.

Cupy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thercalter the meeting was also held in the office of Additional Secretary
listablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contalned/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meceting dated 06-07-2023 is dttached as Annexurg B

‘That the Respondent No.3 i-c. Directorate of Elementary & Secondary tducation
Khyber I'akhtunkhwa afso wrote a letter to the office of Establishment &
Administrafive Department vide No SO{Primary-M) E&SED/2-2 /Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

Y




Pakhtunkhwa CivH Servants (Appointment, Promotion and Transfer) Rul_és,-'1989 as
it had negatively affected ‘a targe number of teachers and especially female teachers. -

Copy of Letter dated 23-08-2023 is attached as Annexure £

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education ' Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no*

provision exists to decline or forgo promotion and those teachers who do not
comply with the promotien order of the competent ‘duthority or try to evade
promotion through different-*means shall be proceeded under ‘the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

.- Copy of Impugned letter dated 07-09-2023 is'attached as AnpexureF -

1

11.°

" - Promotion ‘and Trarisfer) Rules, 1989; the pe

That the petitioner’ feeling. aggrigved, flled Representation to. the respondents in
person, and also. approached to respondents through APTA President but-the
gricvances of the appellant have not so far been redressed. '

Copy of Rupresentation against the said notification is annexed as Annexure G & H

¥hat fecling aggricved from the letters, dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
titioners filed this Hence, the instant

service appeal is filed on the following groynds:*

Gnagwns:-

3.

That as puer various judgments it is established and scttled principle that executive
nutifications cannut be given retrospective effect. A'valid Notification which canfers
rights is always applicable with prospective effect,. however, i an amendment
notitication . that ‘advVersely effects the interésts of the ‘employees or. causes

~ disadvantage to the employee is not tenable in the eyes of law. The natification/

fuidance dated 0670872020 05/06[2023'311: liable to be set-aside.

. Phat [hl:l:t; arc no terms and- conditions of service mentioned in the appointment-
order of the appellant whereln, avalling of promotion is mandatory. It is further °

submitted that employees in the past, have foregone their promotion atong with
their posling. It is submitted that when domestic and other personal Issues do not
permit the employees/appellant to avall the promotion order and in that case, the
cmployees who foregone’ their 'proufot{bn were allowed not to avail the promotion
for a periud or 04 ycars and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence-

the employces himi;g:lf/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senjority cum fithess are
granted promotion to next rank.” .

: A .

That as pcf‘ ﬁivi__l ;i:.-rvaﬁt laws, promotion Is a kind of appointment which is always

‘optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the éxtent of the appellant is Hable to be set-aside, ;

Thatitis further submitte‘d;rl'!ét on account of grant of promotion, some employees
wlio are suffering [roin severe medical aflment or facing acute domestic issues

cannot avail promolion with transfer in other areas, therefore, no employee can be

compelled=to yceept the promotion compulsorily which is not beneficial to the
cmployeé but if an- employee does not avail and get benefit of her promotion It must

he aptional-for the employees as to whether to avail or forego the benefits. Any -
‘promation without willingness of employee is illegal and fiable to be setaside, ~ -

EEIEE AN 7%
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‘government exchequer and in consequence of foregoing promotion, pave way to the
next empiuyce in séniority, aspiring for promotion could be promoted.

ix
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I. That the impugned pron‘ibtiun Notification dated 0670872020 communigated on
Y. ' 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communlcated on 06/05/23 would not be able to
. serve in ‘the departmént and which shali amount to the snatching of. bread and
Py butter of the poor umpluyees

. It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal, ‘the lmpugned Notlﬂcahon bearmg‘:

» : No. S50 (POLICY) E&D/1-3/2020 DATED. 06!03!2020 eommnmcated
to Respondent No.2 by Respondent NO. 1, vide Ietter ‘dated
06!0612,23 may please be. deelared and: ordered .to be struck

* down bemg Vold Ultra vlres to the.ConstltutInn of Pakistan’ ‘and
niv against the fundamental princ:ples of natural justu:e.

it is further prayed that no penal actlnn as proposed and
envisaged in letter dated 06/06/2023 may be deelared as
unjawful, |I!egal and without havmg any tegal effect. - -

Any other relief, which this honorable Tribunal deems fit
and proper in the mrcumstam;es of the. .case, may also be
granted to the appellant.

AFFIDAVIT:

[ (the appellant) solemnly declare {°
that  the -contents of ‘foregoing
application are true and correct to the
Lest of my kaowledge and. belief and .
uuthing has been concealed
{rum this (lonourable Coun.

¢, That non-avalling of prumotmn and foregoing thereaf does not cause loss to the .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024

in Refto .

Service Appeal No_ _/2024
VERSUS

: Sec;'etary to Government of Khyher.Pakhmnkhwa & others >,

APPLICATION FOR suspeusmu OF IMPUGNED NOTIFICATION
. BEARING . NO., SO (POLICY) E&D/1-3/2020 DATED - 106/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT:NO.1,
VIDE LE'I'il‘ER DATED 06!06!2023 TILL THE FINAL olsvosm.} oF
CASE INHAND, . - : .

L e

Respectfully Submitted -

1. That the Instant application may be treated as part and parcel of service appeal of the
appellant

2. 1'hat the appellant has brought a good prima facie case and halance of convenlence also
_Iles in favor of the appellant ST .

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended ‘the appellant

would suffer irroparable Ioss

4. That valuable rights of tl]e appellant is'involved in the case,

>
PO Y4
-

ln view of the reasons, itis humbly requested dlat the notification bearing No. So
[Poln:y] E&D/1- 3/2020 dated 06/03/2020 communicated to Respondent No.2 by
Respondent No.1, Vid® Letter Dated 06/06/2023 may ldndly be suspended till the

final disposal of the main appeal in hand .%‘b—lﬁ-
— — ppe'llar‘lt

AFFIDAVIT:
Through

|\l|‘

[ (the appellant) do hereby so!emnlyr K f..
stated on oath that the contents of | Muhammad Muazzzam Butt

foregoing  application are true.and | - Advocate Su e Court
correct to the best of my knowledge ’
and bellef .and . nothing has been

concealed therein from this uraple mmad Adeel Butt
Court -° %1»{& . Advocate High Court
- Depone_ot '

A
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. Dist. Govt. KP-Provincial

Iy

. District Accoants Office Charszdda

Mnulhly Sl.llll'}' Statement {Jancary-2024)

Personal Inl‘nnn:ﬂun of Mr  MUHAMAMD I?ALAK'NIAZ
Pcmmldﬂlunln"mmm CNIC: 1710102499569

Entry into Govt. Service: 22.05.1986

Da:cofﬂmh. 03.05.1967 ;t‘

v

Emp!oymtnt Category: Vocationa) Permanent -
Dcs:gmmon‘ PRIMARY SCHOOL HEAD TEACH.
DDO Code; CA6012-DEPUTY DISTRICT OFFICE.R (MALE)

diwls of MUBAMMAD AZAM

80001042-DISTRICT GOVERNMENT KHYBE
PRIM EDUCATION CHARSADDA (REGULAR) -

NTN:

Length of Service: 37 Years 08 Mnnlbsai | Days

| ‘?mm ed document in eccordance with JPPM 4 d.!.? 9({834921/23. OIJOZJM a}
hi Aﬂmmm in Pak R

excepted HERVJCESJB.?.WO ’JII 9:38:93)

Emml. rnhuiazlu@smlm

-

* ’

Payrel) Section: 001 GPF Section: 001 Cash Center: 02 .
= GPF A/C No: EDUCH00181 4 GFF Interest applmd « GPF Balance: 1,146,807.00 (provisional)
-Vendor Number: - .
* Pay and Atlawances: Pay scole: BPS For - 2022 Pay Scale Type: Civii  BPS: IS Pay Stnge: 25
Wage type Amount - % Wage type Amonnt
* (0001 [BasicPay - -~ - 7342000 * {1001 {Honto Rent Allowanee 45% - 3,524.00
1210 | Convey Allowance 2005 2,856.00 ~ | (300 {Medical Allownnce - ~ 1,500.060
1505 Allownnce ‘7 4000~ 12148 | 15% Adhoc nclier.«u-'zm; __985.00 -
. |2192 | Adhoc Relicf Atlow @10%. 659.00 ° 12316 | Teaching Allownnee 2021 = | 322400
2341 [ Diispr. Red Al 15% 2022KP - 1,007.00 - 12347 | Adhoc Rel Al 15% 22(PS17) -7,007.00 - *
2378 | Adhac Reficf All 2023 35% ™ - 235,004.00°~} - N > 0.00
Deductions - Genergd 2 . R
: Wage type > “Amoung = Wage type Amount |
3015 | GPF Subscription - -4:290.00 - {3501 | Benevolent Fimd -1,200,00 4
3609 | ncome Tax > ‘330300 J3990 ¢ p.Edu. Fund KPR ~135.00
14004 | R Benefits & Degth Comp; -~ 4r- »:60000 -{ - el - 0.00.
Deductions - Laans and Advances o i}
[ zoan | Deseription |L’fhl=@.9£°ﬂm . petoeton | potanee ]
Deductions - Income Tax v, _
‘Poyable:  51,601.38  Recovered il JAN-2024: 22,19: 0o - Eumpt:d. 12899 48 Recoversble:  16,510.90
Gross Poy (Rs.):  125,226.00 Deductions: (Re.): -9.sza.on Net Pay: (Re.):  115,698.00
Payee Nome: MOHAMAMD FALAKNIAZ .
Account Number: PLS 9170 ) -
Bank Detnits: MCB BANK LIMITED, 240284 CHARSADA CHARSADA,
. »
Leava: Opening Balance: Availed: Bazned: . Balance:
Permanent Address: PESHAWAR .
City: CHARSADDA Domuull:. Nw - Khyber Pn.khrunkhwa Housing Sintus: No Official
Temp. Addresa;
City:

RN

~%
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" R GOVERNMENT OF
. KHYBER PAKHTUNKHWA ) .
. _ ESTABUSHMENT DEPARTMENT . Ny .. ‘
{REGULATION WING) :

p—

- . ‘ NOTIFICATION
~ Dated Peshawar the, 06/08/2020
nis .
.+ Inexercise of the powers conferred by sectlon 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyher
Pakhtunkhwa Act No XVIIi) the chief Minlstar of Khyber Pakhtunkhwa is pleased to d:re::t that in the
Khyber Pakhtunkhwa Civll Servants {Appointment Promotion and Transfer) Rulas 1939 the fullow'ing T
.+ further amendment shall be made, namf:l?*

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted. . -

, CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE L. s . : .
Copy is forwarded to :-

Additiona Chlef Secretary, Govt of Khyber Pakhtunkhwa. flanning & Develnpment eranment}
The Senlor Member Board of Revenue, Khyber Pakhtunkhwa. . ,
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa, : .
The Principat Secretary to Governor, Khyber Pakhtunkhwa. :
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa,
8. All Autonomous/Semi Autonomous Badies In Khyber Pakhtunkhwa. :
‘ 9. All Deputy Commissioners in Khyber Pakhtunkhwa. , l
10, The R'eglstxa'r Peshawar High Coun, Peshawar. v
11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar - b
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. . .
13. The Deputvli)nrector {FT), E&A Department. .' i
14. All Section Officers In Estabfishment & Adminlstration, Department. ' :
15, The Section Officer { Admin), Admlnistratiun Department with the request to arrange 20 gazette
copies.
16. The Caretaker, Administradon Department.

nbhwNe

V. , : ; [WARDAH LATIF
: DEPUTY SECRETARY {POLICY)
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GOVERNMENT OF - : .
KHYBER PAKHTUNKHWA ) ’ )
ESTABLISHMENY DEPARTMENT ) .
"a {REGULATION WING) . .- L - S,

Jo - . L : ) -
The Govemment of Khyber Pakhtunkhwa .-
Elementary & Secnndarv Education Department.

Subjuet: GUIDANC REGARDING. O D l.'J U 5)- E KHYBE U Vi ) )

VANTS(APPO ENT,.PRO o SFER)RULES 198 : o G Tt
' e o . . T r';

Dear Sir, ) ~
I am directed:to refer to your letter No SO{Primary. WE&SEDIZ 2/Appointment/2023) dated . ' ’ "R

18.01.2023 on the subject noted above and to stite that sub-Rule(5) of Rule-7.of Khyber Pakhtunkhwa :

Civil :ewants(Appmntment Promotion and Teansfer) Rules, 1989 stands deleted vide this dEpamnent_ e

notification dated 06-08-2020; thus, no provislan exlsts to decliné ar forgo prornntlon - . _ AN

» ‘ 19 > )

2 lne bisic rat‘r.male behind the deletion of the ibid rule is aimid to. preventing a mnlservant fram - - . .

temytation for illlcit gain by stl:king to 2 single lucrative posr{pusitlnn or to prevent thuse who tend to s

furgn promotion to evade posting/transfer or show . lack of capatity to tackle hlgher respons]billﬂes In . .

case of promomin Therefore, il is ubllgatnry upon ‘every civil servant to accépt promuliun in every'

culihtion. : -

3. rurtier those offlcerslnﬂ' cials who do not camply with promotion ofder. of the competent authontv

or 1y to evade prurnutlon through differeat means shall be proceeded, agalnst *under” Khyber

r'uamunkhwa Civil servants {Efliciency & Discipline) Rules, 2011, please

ot

. ' .o Yours faithfully,
T . {lssa Muhammad Khan) .
Sectlon Officer{Policy} o

{Ennj. of even No-& date . ) ’ _ o

. - P

Copy is forwarded to :-

I PSto Speciat Secretary {Reg), Establishment Oepartment. \‘\
! PA ta Additional Secretary {Reg-ll}; Establishmient - : : :
.3 PS1oDeputy Secretary(Policy), Establishment Department. ; ’
! ‘ - Section Offlcer b ‘
. {POLICY} *
. - i ¢

0 N
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a leiler uf Eslahllshmant Depaﬂmenl leder No;

. 06 June;
11 00 AM in lhis deparlmant under the' Ghairrnanshlp af. Addlllnnai Secrelaw (Esiab} o

£LSE: DBpaﬂmBnl " hF uﬂics

2. ' Yuu are, luefelme.

R - ELEMENTARY AND SECOND .5
" | : o MIY EDHGATHJH QEP ¥
. I BLERI'T.&RIM PESHI\WARARmENT o
N {Fhmln M0.091- 32235117) I
M5O (Primary- M;:Easeufi somy .

™ | D:ﬂutl Pashawar lhn “.luna 25" 2023

' et Eilm Dlre:lnr ’ | | '

. #" " Elamentani& Sacondary Educal P

PR l(hvher Pakhlunkhwn Fixsshawarhn C{apa:lmenl / I; -

B Az]z U',Iah “ha“ . . “ e . . I W :‘ '.. ¢ :,
- -Presdenl - - SEf1A T -

Af F‘nmary Taauharshssnnlahun KF .

I am dlrecled {0 refef to ihe subiecl nolad abmte and 1o enclose here with
*50 tFnilw}E&ADﬂ-mmﬂ daled -

2023, Sl'ld lo: ‘shale that lhﬁ sub}m:i maeling ls fo be Hieid.on 08 .lu!y. 2023 al

.aquaslad o dapula a raprasanlatlva" of yhur

: v raapegﬁve Dgpaﬂmenl 10 dleni lhe meeﬂng on @ dale, (me & venue Bs Tenﬂnnaﬂ P
» " Zpove,pleask. | c
‘. r.; ct- ﬂ‘V “a 5 . .p-, ' .
1= A N J |
MUHA MAD |snnm
. secmori DFFIDER tﬁﬁlma Y MALE} |
- 3 | Ccpyfomaldadtolha. _ : _
"'_" . ;1 PSlo Seurelaw. E&SE Dapnrtmanl l{hyhsr Pakh!unlihwa' . L
l . . - . o . L .
- C/}(/ , v .
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e " No S0 (Primary-h)/B2SED/2-6/2023 I -
i L . L Datad Pulmrum;unnzsaznzs 1ot
Lo To . o ‘
ooy The Dlrector
. Blementary & Seconddry Edunuun Dzpartmant .
. ihyber Pakthtunidiwa, Peshawar . '
. RS : ) Azlzl.lllnh thn Pmldent L. o, T
Ty President i :
T Al Prlmary Tnadlnr’nﬁmdaﬁun.dp & . l
e Subjoct : GuIDANCE manmua DELETION OF RULE 7(5) IN THE KHYBER | '
i N FAKHTUNPU-IWACMLSERUANTS[AFPOINTMM.PRDHDTIUN
o AND 'rnmsi-'rm] RULES, 1909. 5 .
_ " fem dlre:tadtnral‘ermthe subject noted ahwn and to enclose herawith o lettar of
) - Establishment Department letter Na. 5O (Pnuq}wn/x-afznzo datnd 86 fune, 2023 and to sistn
L . that the subject mecting Is to bo heid on 06 july, 2023 at 11:00 AM In this department undar ﬂu
1 | . Chalrmanship of Additionnl Seeratary (Estab) B&SE D:paﬂmentln s cffice.
' 2z Yati are;” thereforo, mqumd ta dcpum a representative of your respective
- Duparununtmmmd ths meeuug onodaty, ﬂmn&mnuumﬂomﬂ above, plmn.
Te ~
‘Encl; AA
(MUHAMMAD ISHAQ) .o
. szc-rmn OFFICER (PRIMARY MALE) : '\\
i S : 5
) .. - % N I .+
" l:npx rurwardedtodm S : ‘
* . ;-'-' LPs5to Secrmrr. E&SB‘ Department Khybm- Paldamuldma. )
. -, _I ‘ !
lll_\"' i - M
.« 3 " z ! v
3 ERE " K i
N ER v SECTION OPFICER (PRIMARY MALE) !
‘i, : -
il i
- 'II RN . . -
L) EAP
e -
. T WPeMINIYs AZULLAK VB GOVY CF PG4 . . R
? . _i
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N PRO 3. asaie =G --"-'-.'.;;'.m AUON_SUBMITED 8y Mg, ATR-miAH  ° R
i {5 i'-.-.-»..“l---.ﬁ. AL PRIMARY YEACKERS ®ASSQCIATION XHYGER - PAKHTINKH 'E:.
”r"-““ RANSEER RULEE 1980y |7 )} INLTHE CIvIL SERVAN ;';l.‘-l. gOMoTIoNA ‘1 e

-t "‘I-I . 3 .
N DA meaE ‘“D fEunfdhn Ihe sublec) maller wos held on 04.07-202) ol 1100 AW ﬁ[‘ g 'I!!’IQ’;
e under lha Cﬂnlrmnnsﬁlp of Ad&lllonui Secralory Eﬂob!shmanl In his cilice, Me n l"'
K i" lnﬂnwlng Ollﬂrlded |ha meallng _ . m!' I .
et - . . _ - L. - . i . ’
Qe . "“ ! NAME .‘: " DESIGNATION *° . N
o ' M PorSiWohtd Duputy Ditelnt etablishmenl 6§ Blroclorcle ) . -
L8 | ) "Ramontary & Secondery Educaiian Deparimen! '
U ’ . Frovinciol Freddan] Al Fmary T6GChE1 -
< 2§ Mr AtzURoh - .« Ansaciailon . ‘1-'
- - : -+ Rhybet peidiiunkbwo ‘ S
3_| M. Rstogod Ulak . Genaoro! Tecretary APTA Peshawar - . ] i R
rnod kho sacllsd Oitze {Pimory) EASE Depariment CvO . -_.-
4. |Muhammod lihog ,Secrelaial Khybar Pakniunkhwo Pothawer i
- ) " . - -—' - i - :
! 2 . ‘Ihn mealhg llnﬂed v.i!h rcd!ollun tom The Huiv Owan, Tha chok waicomad
{ha narﬂclppnll Tha Denulv Dieciat {Esiubﬂshmanil o n‘l:ar.'.lnmln of Elame.nlmv [
secondory Educalion tolated the lorum :egordlng eunn.dn ﬂarn In dalail.
) 3, Aller lh.-aadbdm dl!cunlnn li wos dacided hol Directarole of Bemenlary 2
. Secondary Ectucolion Dum‘lmunl maoy examing he case nrnpeﬂv ond submit 2
sail—conldnedlconwﬂdoied conelor onwerd “somision 1o Estobithmant
’ Dapmlmenl lat lwlhu: necnnnfv aclion.. :
' The meeﬂng ended with a vale of Ihonks from Ihe Chals. -
1. o w "
) M . ’ . N . H .
}{Ms. Pazal Wrxgdj Mr/axiz Ullah) ;
. .~ ‘Depuly Dkoglot:l. - K mf::t;l::: h::’:d:::ldc; ‘
. : . BLSE Duauﬂmem R Poshiun . '
' - Mu
o (M, Ialnqnl Ultah) { . .
o Genera! Sacrajery APTA adﬁ“‘“_ gﬂ:ﬂ' i
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A mgeting regarding the subject mattar was held on 08-07-2023 ot 11:00 AM undar
the Chatrmanship of Additonal Secretary Estabishmont (n his officn. Tha following attznded

the meeting

58 | NAME i DESIGNATION -
4 Mr. Fam} erlld Deputy Olrecter Estoblishmant of Directorato Elementary B
! Secrindary Education Department . ‘
2] Mr. Aztz Ullah Provinclal Pinstdent All primary Teachors Assoctatian:
Khyber Pakhtunkhwa ‘

3] Mr. Refaqat Ullsh General Seératary APTA Peshawar

Section ORicty {Primnry} EASE Depertment Chvil:

4] Muhammad Ishag

Secretartzl Khyber Pakhtunkhwa Pashawar ;

2. The, meeting stirted with redtotion from The Holy Quran, Tho chalr welomed the .
partictpants. Tha Daputy Dlni:tqr,lEstahllshmnt} of Directorate of Elzmentary & Secondary
Educatien brizfed the-forum rogarding agenda Itemn (n detatl,

3. Aftor thraadbars discusslon It was decided that Directarste of Elementary & Secondary
Educatlon Department may examina the casp properly and  submit & smii
contalned/consolidated case for onward submission to Estabiishment Departmant for further
necessary actlon. '

.

The meeting ended with a vate of thanks from the Chale.

[Mr, Fazal Wahid)
Deputy Dirgctor-1
ERSE Dapartment f

Provindal President e,
All Primary Teachers Assoclaton. :

Khyber Pakhtunkhwa

{\ir. Rafeqat Ullah) , .
General Sexrstary APTA ] : .
Peshawar

{Mubommnd Ishag) i
Sectlon Officer {Primary-Male)
E&SE Department
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GBVERNMENT OF. KH}("BER PAKHTUNIG-TWA . ' _
* ESTABLISHMENT: EPARTMENT 77 s T e L
‘No. SO Policy E&AD/-3/2020 oo ' : R
Duted Pcshmwar Lhc Septcmhcr ﬂ? 2023 :

*

T

T

The Secretnry UJ Guw:mmcnl of I{lgrber Pnkhl,unkhwﬂ. - o ..
I:Icmt:nlnry S.. Sl..wndnry Educallon DEpd.ﬂ.lJ‘anL . P :

'.'.4"‘_

GUlDANCE RI:GARDING DEL[‘.TION 0 (S),
_ KHVBER. mrcmumanu .cm _scn_mes [AP_PO!N'I‘MENT,'

DEIJ“: Si'—! .. . LR oo o .
e L dm:clcda o refer. 1o ynur Ieller No WE&SEB&- C _
and to state the! T

Rulc!"ﬂ‘73 daled 23'08‘?.013 on the subject nnled above'

. '-W\.ppumlmqul—
your | ;,oud effice; wde thls clepm-iment letier of

' nr:r:cssﬂry buﬁnncc hns nln.udy l:u:c.n u:ndcred 0

~— "+ even Nu dalr,d UG 06.2023 (cupy cndoscd]_

T

2

R Y
5.
Xz
3.
3

i

Rl | Yous fmdﬂiﬂly,

.

..

_[Intlét' of u\'nn‘Nu & dale

Cop) lorwa:dt:d 10.thez-
PS§ 1o Spmnl Sceretary (Reg). mehshmcnt Depm-umnt
A to \ddmnnul Ec:relar) {Reg-N). El;hhhsl\mcm Depurunent.

l’b o I)me g SLLI"L'IHI‘)' (Pulu:yj, L'.slnbhslmn..nl Dzj purlmcm

.o

-. La g —
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. S '*_GOVERNMEHT OF KHYBER PAKHTUNKHWA . ;
Tk ESTAB]..!SHMENT DEPARTMENT" * i

L, nau;d Peshawar.the Suptember 07,2023 R

*To . . i ‘. .. . . I: . . i ;
. L I B - .
L Tha Secretary to quemmnnt of Khyber Pakhmnldtwa. o
Elzmenmnr & Semndm Edutotion Department.  ~ )
°  Sublect:- . GUIDANCE R.EGRRDING IJELBTIIJN OPF AULE 7[5] lN THE

I(HY'QIIR PAICRTUNKHWA CIVIL SBRVRN‘I‘S (A.PPDINTMENT. .
PRDMDTION AND TRANSFBR} RULES. 1989. . .

Dear 5ir. - - - »

{ um directed to refu- to your | lan:er No, SD[Primary-M)} E&SED}Z- ZMppulnI:nent-—

Rute/2023 dated 23 ua 2023 on- the* sub[c::t nnmd nhuvu and to smte: that necessury_.

. guldance has alrcady been I:endered to your.good afftee vlda thls depurtmcnt letter ufevt:rll
. No darcd 06.06. 2023 [copy an:lnscd} oL

. +

- » ) Yours ﬁliﬁ‘lﬁlll,‘{:‘.

. b . " *Sectiofi Officer (Poflcy) .

Enﬂﬁh.ﬂlﬁ!ﬂmln.f,m

Copy rurwarded to-thex e e . ‘ :
1 P5to Speclnl Sucretnry [Reg], Estah!lshment Departmenl'. :

- - 7" - No.SO(Pallcy) E&AD/1-3/2020 o b

B

-J.

N
Lo
H

4

N

o
A

H

e T e Y e . R

:-_"; 2. PA to' Addlitlonal Ser.retary [Reg-l ), Establishment’ Dapnrl:menh ,
ooy 3. PS to Deputy Sacretary (Pollcy]. Estnhllshmanmapanmenr. e
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L ) ' i . Ssccion niger (Potlcy)
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1) Secretary to Govemment of Khyber Pakhtunkhwa, Esmh!ishment Department,
Civil Sceretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secundary
liduéation Department, Civil Secretariat, Peshawar

3) Director I‘Ic‘mcnmry and Secondary Education Department

s:rf M'ldam hl Lo ' !
Your .llonorable au:hority promulgated Notifr.annn No. SO (Policy) E&AD/l

s/ 0020, dated 0670872020, communicated to Elementary & Secondary Education vide
~etier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
proviotion, otherwise, dthlplll’lary action shall be taken against the employecs. That, as per
natitication No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgaing of
proviotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
l)l.]l.lllm(.‘nt {Regulation Wing} deleted Rule 7(5} in the Civil Servants [Appnlntment,
Prawnotion and Transfer) Rules, 1989 vide notification ne SOR-VI (E & AD)/1-2/2020 dated
06-18-2020. ‘that the Directorate of Elcmenmry & Secondary Education Khyber
Pakntunkhwa Pushawar asked for guldance. regarding .deletdon of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .in respect
af which'the Establishment Department vide {ts letter No. SO.[Policy} E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Setondary
Kducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promation and ‘Fransfer) Rules, 1989 has been delétéd vide notiﬂcadun dated 06-08-2020
and therefare, no provision exists to decline or forgn prornotiun and itis cbligatory upon
cevery civil servant to accept. promntlon under every condition. That Dircctorate of
Elesnentary & Sceondary Liducation iChyber Pakhtunktiwa also wrote a letter ta the office of
swiblishment & . Administrative Department ‘vide No -SO{Primary-M) E&SED/z-
27Appointment Rule/2023 "dated 23-08-2023 to reconsider the amendment made In
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as il hod hegatively affected a large number of teachers and especially female teachers. in
the mcanwhile, the department vide its letter dated 07th of September 2023 directed the
Direclorate of Elementary & Secondary - Education Khyber Pakhtunkhwa that necessary

puitunce has alrc‘n.ly been provided to the department and therefore no provision.exists to .

,decline or forge promotion and those teachers who do not comply with the promotion

' unlc r of the competent authority or try to cvade promotion through different means shalt

be procecded under the Khyber” Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representatmn- the Notification bearing No. SO (POLICY)
E&DI1-3 1-2020 DATED 06!03!2020, commumcated to vide letter dated
- 06:56/2023, may please be declared and ordered to be struck down:
oeing Void, Ultra vires to the Constltutmn of Pakistan, and against the

fundamqntal principles of natural justice. %ﬂcﬂé

Dited o___/0_[2024 -

N

MUMMMQD FALBK NIB2
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
OHEMMBD  FALAL NIBL

- Versus

Appellant

Government of KP & athers
Respondents

.

I (the Appellant)

do hereby appoint and retain

1o arl and appear for me in the above Suit and on my behaif to conduct and prosecute (or
detend) the saine and"all‘ proceedings that may be taken in respect of any petition

coninected wath the same or any decree or order passed therein and Appllcatjons for review

to tie and ohtam ‘return of documents, and to represent me/us and to takeal! .necessary -

steps on my/orr behalf in the above matter. S
. - H

Liee ko ratify all acts done by the aforesaid Advocate in pursuance of thi .uthority.

L+

APPELLANT

_ACCEPTED

“xX

- >




